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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAICHTUNKHWA PESHAWAR ____ __
H- d

:otacijuuLG^
C.M No. /2022

IN
Service AppealNo. 575/2019

Kala Khan PST GPS Jhangi Phulra District Mansehra.
...APPELLANT

VERSUS
;

1. Government of Kliyber Palchtunldm^a through Secretary Elementary and Secondary 
Education, Kliyber Palditunkhwa, Peshawar.

2. Director, Elementary & Secondary Education (E&SE), Khyber Paklitunkhwa, 
Peshawai*.

3. District Education Officer (Male) Mansehra.
...RESPONDENTS

SERVICE APPEAL

IMPLEMENTATION PETITION ^ FOR
IMPLEMENTATION ^ OF JUDGMENT DATED

08/03/2021 IN SERVICE APPEAL NO.575-A/2019.
t'

THE HONOURABLE ^ TRIBUNAL WHEl^IN THE 

APPELLANT WAS ALLOWED COUNTING OF HIS
i-

PREVIOUS SERVICE FROM , THE DATE OF

PROMULGATION OF THE KP SACKED
k

EMPLOYEES (APPOINTMENT) ACT 2012 ONI.Y 

FOR PAYMENT OF PENSIONARY PLAINFIFFS, 
BUT RESPONDENT DID NOT IMPLEMELTF THE 

JUDGMENT 08.03.2021 OF THE HONOURABLE
TRIBUNAL.

i

Respectfully Sheweth:-



?

.2:
9

1. That the applicant/appellant fled a service appeal
!

No.575/2019 before this Honourable Tribunal
• 1 , •

legarding the counting of service towards the

payment of pensionary benefits from the ;date of
I

promulgation of the KP sacked Employees 

■ ■ ■ ■ i . '

(Appointment) Act 2012. Copy of service'appeal
! 1- ■■ ’ ^

No575/2019 is attached as Annexure “A”.
i.

1.

2. That this Honourable tribunal allowed the seiwice 

appeal of the applicant/appe lant and directed the 

respondents to count his se^ice for payment of 

pensionary benefits from the date of promulgation 

of KP sacked Employees (Appointment) Act 2012

vide judgment dated 18/03/2021.' Copy of 

judgment dated 18/03/2021 is attached as

Annexure “B”.

3. That, the applicant/appellant provided judgment 

dated 18/03/2021 of this Honourable Tribunal to 

the respondent, but the said respondent did 

count service of the appellant as directed by the 

Honourable Tribunal so far.

not
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4. That willfull non-implementation of the judmgent

i ■ ! ' " ' ■

of this Honourable Tribunal 

contempt of comt.

amounts tq the

i

;

In view of above, i^ is prayed that respondents may be 

directed to count service:of the petitioner from the date of 

promulgation of KP sacked Employees (Appointment) Act 

2012 forthwith failing which contempt of court proceedings 

may be initiated against the;respondents.

...APPELLANT
Through

Dated: /2023

(Muhammad Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan 

at Abbottabad

1
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BEFORE THE HONOURABLE SERVICE TRTRTJNAT. KHYBER
PAKHTUNKHWA PESHAWAR

CM No. /202^

Service Appeal No. 575/2019

Kala Klian PST GPS Jhangi Phulra District Mansehra.
APPELLANT

VERSUS

DEO Male District Mansehra & others.
...RESPONDENTS1

APPLICATION FOR IMPT EMENTATTniv
[

AFFIDAVIT

I, Kala Khan PST GPS Jhangi Phulra^ District Mansehra^ do hereby 

solemnly affirm and declare that the contents of foregoing application 

true and correct to the best of my loiowledge and belief and nothing has been 

concealed therein from this Honourable Tribunal. I

are

1

DEPONENT

)
i
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FAKIITUNKHUWA.j FESHA WA 'R

Service Ai^peal No.. /2019

Kala Klian son of Ai'sala, GPS.Sawan Mairfi, Distiict Mansehra.

...APPELLANT

VERSUS

1. Government of KPK through Secretary... . Elementary 
Education, Peshawar.

Director Elementaiy& Secondary Education 
Peshawar.

District Education Officer.(Male) District Mansehi-a.

and Secondary

2.
Khyber Paklrtunkhwa

3.

...l^SPONDENTS
1) .

.SERVICE AFPKAY, UNDER
—- SECTION 4 OF

SERVICE TRIBUNAL ACT 1974 FOR 

DECLARATION TO THE EFFECT THAT THE 

appellant was REINSTATED 

WITH EFFECT

IN SERVICE

FROM 04/12/2017 

APPOINTMENT ORDER ENDST NO.

VIDE .

20672-702

DATED 04/12/2017 UNDER THE I KHYBER

PAKHTUNia-IWA . SACKHD EltoLOYEES
I

I

APPOINTMENT ACT 2012, AS WELL AS IN; THE 

LIGFIT OF JUDGEI^ENT OF PESHA’W'Al^ HIGFI

1-
!-■I-

I, '
r
h

K



^ .

COURT BENCtf AEBOTTABAD IN WlUT PETITION 

NO. 516~A/20r3 DECIDED ON 24/05/2016 THE 

APPELLANT WAS TO BE REINSTATED IN 

SERVICE IE. HIS DATE OF TERMINTAION I^OM 

SERVICE IE. 06/03/1996 OR FROM THE DATE OF

PROMULGATIQN OF THE ACT, 2012 WITH ALL
;

SERVICE BACR BENEFITS BUT RESPONDENT
i

NON,3 APPOINTED / REINSTATED THE

APPLELLANT IN SERVICE ON 04/12/2017 WHICH

IS DISCRIMINATORY, PERVERSE AGAINST THE

LAW.

■PRAYlilR: ON ACCEFfANT OF THE INSTANT

SERVICE AITEAL, RESPONDENTS ' MAY

GRACIOUSLY BE DIREClTiD TO REINSTATE THE

APPELLANT EITHER 06/03/1996 OR FROM 'IHE

DATE OF, PROMULGATION OF SACKED
I

EMPLOYEES APPOINTMENT ACT, 2012 WITH ALL

servic:e back j benefits and
K ■ ■ 1

PERIOD MAY Ai!sO BE COUNIED TOWARDS

THE SAID

pensionary . BENEHTS. ANY OTHER RELIEF
i
f

WPnCH ties honourable TRIBUNAL DEEMS

APPROPRIATE MAY ALSO BE GRANTED TO THE

APPELLANT.
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I •

Respectfully Sheweth;- \
:

Brief Facts of tlie case are as under:-

1. That the appell^t was appointed as CT in the year
■ ' i ' ■■

1993-94 and was terminated from service in the

year 1997-98. Copies of appointment order and

termination order are ainiexed as Aiinexure'“A” &

“B”.

i

That Govt, of Kltyber Paldrtunkhwa announced2.

KPK Sacked Employees Appointment Act, 2012

wherein all tlte sacked employees who were

appointed in the yetu: 1993-1996 and terminated

from service in the year 1997-1998 are to be

reinstated in service. Copy of Khyber

Palditunkhwa Sacked Employment Act, 2012 is

Ma- attached as Annexure “C”.

3. 'That tlie respondent No. 3 did not appoint the

petitioner as per KPK Sacked Employees Act,

2012 in time. Hence, the appellant filed writ

petition 516-A/2013 before tionourable High

Court, Bench Abbottabad for his appointment

under the said Act. Copy of Writ Petition is

attached as Annexure “D”.



!

. 4.' That during die pendency of. the writ petition,
’ , .

lespondeht No 3 issued appointment order vide No 

20672-702.dated 04/12/2017. Copy of appointment 

order dated 04/12/2017 of the appellant is attached

as Annexure “E”.

5. That the respondent No.3 also appointed some

similai' employees under tlie said Act in the year

2012-13 but appointed the appellant on 04/12/2017

which is discriminatory, perverse, against the law

and the appointment order of the appellant should

have been - issued. either from the date of

termination ixom service in the year 1997-98 or

from the dated Promulgation Sacked Employees
... ’ . i ■ I ,

Appointment Act 2012. The appellant filed
i ■,

departmental appeal to respondent No.2 for

redressal of his' grievance in December 2017 but
■; ■■■. i,

respondent No.2 did not bother to reply the
■ i -

.appellant so far. Copy of departmental appeal is 

attached as Annexure “F”.
iv

6. That feeling aggrieved, tlie instant appeal lis filed
r 'I

inter-alia, on the following grounds:-
!■ ' ■
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GROUNDS:

a) That respondent No.3 was supposed to

appoiiii; the appellant under KPK Sacked
I

Employees Appointment Act 2012, as aiid
1

!
when the said Act was promulgated in the

Year 2012 but respondent .No.3 finally
!
!

issued appointment order of tlie appellant

04/12/2017 which is against the law and

• discriminatory. Hence the appellant is
r.

entitled to have ail the service back benefits

w.e.f the date of termination of service in the
iI I

Year 1997-98 as has been granted by the

Federd Govt, to its employees in the Year
I

2010.

I

b) That respondent No.3 appointed some
,i}-~

similar employees who axe juniors in age

from the appellant, whereas the appellant

has been appointed/reinstated in service on

04/12/2017 which is against the principle of

equality and natural justice as well as

principle of good governance.

That District Education Officer under thec)

control of respondents No.l & 2 issued •



I

f

appointoiei-Jt orders of similar employees in

other districts under,the said Act in die year
■ ■ ; 1 .

2013- Coplies of siipilar employees who 

wer^ appointed in other dislxicts are attached

as Ahnexurc “G”.

i

d) That the ap pellant is to be given, all service

back benef ts i.e salary either the date of

and period of service i.e. in thetermination

year 1997-98 to 04/12/2017 is to be counted

towards leigth of qualifying service for

pensionary benefits.

e) That respopdents-department has .led the

appellant to the place which is utterly
cl

unlaiown tc tire principle of jurisprudence

and natural justice. The appellant is to be

treated at par with other employees under

the control c if the respondents-department.

f) That when tire lav/ prescribe something 

be done in a particular mannerwhich is to

that must'b 5 done in that manner and not

otherwise.
I.

■j
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s is no otlier efficacious andThat ther, g)
■;

emedy available to the appellant,adequate j

present appeal.except the

• points shall be raised before the
• . ; ;

e Tribunal at ; the tipre of

h) That othe;

Honourab
r

areiiments

'

humbly prayed diat, on acceptantIt is, therefore, 

of the instant service tppeal, respondents may graciously

be directed to reinstate the appellant either from the year
■ ' i ■ '

date of promulgation of Sacked 

Employees Appointnrtnt Act, 2012 widi all sepice back 

benefits and the said period may also be counted towards

Any other relief wliich Uhs
■■

deems appropriate may also be

1997-98 or from the

pensionary benefits.
•j

Honourable Tribunal

. UA granted to the appellant.
I

7/^

...APPELLANT
Tlu'ough

/2019Dated:
Tanoli)

/ocate High Court, Abbottabad
mp

Ad

VERIFICATION;-

g appeal are true and comect to theVerified on oatli tliat the contents , of foregoin 
best of my knowledge and belief and nothing ]ias been concealed themin from this
Honourable Court.

...APPELLANT
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. vms as ■

; Goyepnhient of ,KPK through S 
. HducaLion, Posliawar.

v

Director Blemeptary& . Secondary 
PeshiAvar.; "

;cre|:ary. .tdementary ,. and ; Secondary

. ■ 2. Education ICli)'ber Paklitunlchwa

pisUdcpEducation Orfjcer (Male) Dis xict Mansehra.

■p,RESPp|Sr.pENTS\

I'y* t
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:Serv|ce Appeal

Pi';:- ■ WXQB TRIBUNAL'fiESHAmyAB?

^ '00'.

•
No-572/20 3,9 : ■

I'. 'N
■ of .In^itutibn 
:Dat:e of; Decision

:v ■22.04.2619 K 
/ '18;o3.262i ■;

J::

•:

Muharpmad .- Haroon 

J .Pistrict'fensehra.;,
son . of Khniil ’.ur Rehman,-G.P.S- Phuira

: >

(AppeMant)
VERSUS

Government, of . Khyber. ■
■ feleifientary Si-‘SeOondary Educatio

PakhfunkhWa through Secretary 

Peshawar and twp others. .

(Respondents)

1

•;
Muhammad Arshad Khan Tanoli, 

., Advocatd • '
'

For apppllant;.

.Ria2j<han,paindakheil/ 
^^sistant,Advocate Geheral

For respondents.

Sjro^ina^rehman:- *,
MEMBEI^ P) 
MEMBER (E)

r • •;

judgmen"
CB \

ROZtNA REM'mam' rv(p|vi..̂ .This.juc

04 pQhneptec! service:appeais which ' 

:t,p;-;; S^iA/ice:Appeal Ng.572/2Q19; 

jSeiryiee^AppeaFNb. 573/2019 :

gment is. intended tp disppse.bf;

are t

.:.

27-'V.; 1

■ :;Seryice Appeal Nq, 574/2019; :■ 

: ^;4^r^ice: Appeal'No7575/2019^^ ;

•j
. i

: .-4
A"

i.•*:
;■ U ' '

’.M:

’

%Ji
V,. ;TT/;I 1 T“

.,1

i'v
; !) .

J *

>•.
/i Ki

■!
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2 ■ ■■. ft
;,.:p^rni:.-vieW;K;pf ^commbn - q ;of ^lavy. and' facts

qapbbbejd.apppls are being dispased of.by this prderJ ■

- K /1.the •• above;

• ; J

f-- S'*'* ' ^ *
The r^li^anl: facts ]eEi(jing to'filingn ■ i

of /tn^lanl: appeals are that 

appbilants Vwtere appointed‘as;, trrs in the yedr 1993-94 and were
*t.' .*

tprminateciTram service in the year-1997.98. Wter the Announcement

of Khyber'PoIhTunkhwa Sacked;Employees (Appointment)'t) Act, 2Q12 , . T

they wei-e i'equired to be reinstatecl,in service but the appeilants Were ■
. :

not appointed accordingly, therafbfe, they filecl-Writ Petition befora the 

Hon'ble High.Court for their appointnient. under the said Act and,it 

during .the pendency of . the Writ Petition . when appointment orders

•was ■

werp-accordingly, issued on 04'. 12.2017., Sonie of. the employees under 

the said:Act werey appointed' in ,2012-13 but the appellants were. 

appointed:, on 04.12:2017,.: therefore^ they; filed depaitihenta! appeal 

which was hot responded to, hence the present sei-vice appeal. ■

i« !
3. . We have heard Muhammad Arshad Khan Tanoll -Advoc?jte for

:
appellants aiid liiaz Khan Painclakheii learned Assistant Advocate

General for the respondents and have gone through the'record and the 

proceedings of the case in minute particulars.

4., ; • Muhamrnad Arshad Khan ,• Tanoli .Advocate learned counsel
j *

i

.appeanng.’..on : behalf of appellants, inter-alia, argued that The
't **'*'*' *• I ** ' * • « ^* * ^ * ' ***...*• ' i • ' ’ i' "i ■

raspondent'. INo.3 vy’as supposed to.appoint appeilants uWdei: the' khyper';

■vT:’a!<h'tun!<hwa;/ Employees . (Apppihtmdnt) Act, 2012 when, the
*.:r' .

• I
, .said Act was 'pfomulgateci in the yeaiv2Q12 but Their appoihtrneht.ofder .

:;
-was'Tssued-on 04:12.2017 .which is against law and 'discrirnlnatpry. • .

\ ■m
• •• :CvjigvAii;t-rINuiV 

• . , isurvfx-ti ;•••

•V

I*

C ,1 ..17-T'.—r-.JTi • i
f
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LecimecI counsel further argued: of the employees .who A/jere

juniors were;,. apppintcicl/ ;: whereas, . appellants: were , *

reinstate^Alater oh which .act is ■against the, principle of equality: and 

paturaI;j(jsticev^He..subnlitted :that.hppsilants ;arev to be, treated 

with other; empfoYees in the.said: .Qep^ rtiiient, and' lastlyf 

■ ;that .sinAilar . employees werehgiven. qj'enent by the. Apex Court by- 

.counting qf -their, service. for. the protected period..for;.r^Oyment of ' 

■pensionary benefits,-therefore, request was.made fdr-the.stated:.relief...

• m--

par

he submitted -

5., ' - As against that/learnecl AiA.G'subfnitted that appellants were 

: appointed, as P.S.Ts but later' on', their appointments were declared 

. illegal . 'and they were' terminated. The Government of 'KhYber

Pakhtunkhwa promulgated Khyber Palchtunkhwa Sacked Employees 

(Appoihtrnerit) Act, 2012 and the appellants were appointed as P.S.Ts 

under- Khybe.f Pakhtunkhwa Sacked. Employees (Appointment) Act,

2012.. as well as upoh the direction o:'august High Court AbbQLtabad 

..Bencic He submitted that as per'Sec:ion-5 of tile Sacked Employees 

(Appointment) Act,-2012, sacked^^empioyees .shall hot be entitled to ' 

sehionLy ahci other ■ back benefits an T that such nature cases were ■ 

dismissed by the ■ SeiA/ice Tribunal. He, ■ therefore, requested, for

f di'smissal of. Instant service appeals.- ., ' iy
. ■ 6. From' the 'record/ it is eyideht./hat appellants and others.-who 

. ■ Were appbi'fited-baCkuh 199h-95 . Were terminated 'in | l996-9'7. 'Sacked 

Employees (Appointment) Act,-'.20i2 vyas specifically/promulgated to .

.. extend relief to such . sacked/employees. Appe lants' were-:, hot :

.sil ;• A- •
. • I':-- . •;

i-

I •

.

i
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,reaspii .iDesL known tq the respondents./ijlie 

,r^?ppnd.ph!;s;: however, ;consideredother, similar cases jusl:: after ■

proniulgatiph of the’Act jdtd vvhich-was cliscrirriinatpry on the. part of

respondents,:.If; was upon the‘ inter-vBption ofi the Hon'hle Peshawar 

High Court that appellants were ,reii:i|tated. at a belated stage in, 2017

but withjmmediate effect. The mpin concenTo^ appellants, is that 

such empIOYees, would reach the ,age of superannuation befpre 

qualifying . service, fpr pensionary benefits

earning

V\/e have , observed, that 

- appellants had possessed all the qualifications .as prescribed in the Act. ■

like others. It is also on record that co-emp,Ioyees tried their level best 

for .back benefits and their cases were-dis.missed by this Tribunal as 

their .earlier stance;,to get all service benefits^Feeling aggrieved, from 

the. judgment of this Tribunal. CPLAs .were filed in the Apex Court and 

relief of back benefits to co-employees was refused by the Apex Court 

too: j-lovyqVer/ Apex/Court allowed: counting of their service, for. the ■'

■ P^y'^'!^f''t o’!' .PensidnaiTvbenefiiySThe/present^ r

; .

:•
:

■ ■ appellants have a strong case as they had evei-y right'to :be . reinstated ■ 

just after: promulgation of the; Act as they were having requisite 

qaafification as prescribed in the. Acf Their Iclaim 

. .august High Court aiid reinstatement was ordered.

was accepted by the

7.; .The . present appellaints hqve y also prayed for all service back

their^service: for, the protected 

was .'passed in •

- the^case of co-employees. TO,Trdm :the. record,' it is crystal , clear that ^

; peripcl in ■the.-llghf of the. Apex Court which%

s*.' •• • ••: •
—' i •jC. . • ■71^ • •i ;«' :*

:

I
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despite promulgation of an Act iathe year 2012, appointment order of 

the appellants were issued in the year 2017 and that too, on the 

.directions of the august High Court. No doubt, similar appeals of the 

sacked employees .were dismissed regarding the bact benefits but the

■' I ■ ' '
Apex Court allowed the co-employees counting of their service for the

• • ■ 1 ■
protected period for payment of pensionary benefits only.. Case of the

present appellants Is at par with those sacked employees who 

granted this benefit by the Apex Court, therefore, these appeals 

accepted to .the extent that appellants are'allowed counting of their 

services from the date of promulgation of the Khyber Pakhtunkhwa

Sacked Employees (Appointment) Act, 2012 only for payment of
• . ■ ■

pensionary benefits. No order as to costs. File be consigned to the . 

record room.

f-

were

are

i

t
'r

i

ANNOUNCED.
18.03.2021

Ov

(RoziFihNRehman) 
y^em^r (J)

Canro Court, Abbottabad
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Abbottabad
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