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Impiementation Petition No.__ 581/2023

.| pateoforder

proceedings

— =

16.08.2023

_ Order or other proceedings with signature of judge
|
e e e X . :

The implementation’petition of Mi. Kafa KRan is
submitted today by Mr. Muhammad Arshad Khan Tanoli
Advocate. It is fixed for implementation report before

Single Bench at . Abbottabad on

Original file be requisitioned. AAG has noted the next
date.

By the order of Chairman
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 BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBI" R.

Emiﬂmm

Kala Khan PST GPS Jhangi Phulra Disfric% Mansehra.

PAKHTUNKHWA PESHAWAR

1
o

¥

N i

VERSUS

DEO Male District Mansehra & others

C.M No.
' IN

4 58/&0Q3

./%OZ}

Service Appeal No. 575/2019

«
’ i
H .

|
}
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...APPELLANT

. >
P

. ...RESPONDENTS

- APPLICATION FOR IMPLEMENTATION

INDEX
S. # " Description Page # | Annexures
1. Apphcatlon alongwith afﬁdav1t [to4 o
2. Copy of service appeal 5’ -/ | SA”
3. | Copy of judgment dated 18.03.2021 1=12| /B
WL
APPELLANT
Dated: /2022

- e A s e

at Abbottabad
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA PESHAWAR

mm Pm&j, lzoz/zélogg

IN .-
Serwce Appeal No. 575/2Q19

Kala Khan P_ST GPS Jhangi Phulra District Mansehra. '
S .APPELLA_NT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondmy

- Education, Khyber Pakhtunkhwa, Peshawa- _

2. Director, Elementary & Secondary Education (]C&SF) I\hybe1 Pakhtunkhwa
Peshawar.

. District Education Officer (Ma]e) Mansehla

(V5]

-.RESPONDENTS

SERVICE APPEAL -
o .
IMPLEMENTATION' ___PETITION ' FOR
IMPLEMENTATION OF JUDGMENT DATFD

08/03/2021 IN SFRVICE APPEAL NO. 575 A/2019
THE HONOURABLE TRIBUNAL WHEREIN TIIL
- APPELLANT WAS ALLOWED COUNTING OF HIS
PREVIOUS SERVICE FROM  THE DATE OF
- PROMULGATION OF THE KP  SACKED
EMPLOYEES (APPOINTMEN ) ACT 2012 ONLY
FOR PAYMENT OF | PENSIONARY PLAINTIFFS
BUT RESPONDENT 1?113 NOT IMPLEMENT THE
JUDGMENT 08.03.2001 OF THE HONOURABLE
TRIBUNAL. | o

[ERE | [UtSu——

Respectfully Sheweth:-



That the apphcant/appellant fled a eervwe appeal
No. 575/2019 before this Honourable Tnbunal
1egard1ng the countmg of serv1ce towa;'dsg the
payment of penelenary benefits from tﬁe gdate of

r

promulgatlon of the Kp sacked Employees

‘ (Appomtment) Act 2012 Copy of ser\nce appeal
i :

- No575/2019 1 1s attached as Annexure “A”. ‘ '
. o '

St o

That this Honourable tribunal allowed the serv1ce

- appeal of the. apphcant/appeJ lant and directed the

respondents to count his service for payment of

1 A
pensionary benefits from the |date of promulgation
| - n

of KP sacked Em'ialoyees '(Appointment) Act 2012

vide judgment dated 18/03/2021 Copy of
judgment dated 18/03/2021 is attached ~ as

"~ Annexure “B”.

| ‘That, ;che applicaﬁVappellant provided‘-" jﬁdénﬁent
dated 18/03/2021 of this Honourable Tr1bunal to
.the respondent but the said 1espondent d1d not
‘count service of the appellant as duected byﬁ the

Honourable Tribunal so far.



Dated:

o SR
3. ¢ ‘ o o
i o
4. That w111full non- 1mplementat10n of the Judmgent

of this Honouxable Trxbunal amounts to the

|

contempt of court.

In view of above, it is prayed that respondents 1na§y be
directed to count service:of the petitioner from the date of

promulgation of KP sacked Employees (Appointmentf Act

| 2012 forthwith falllng Wh1ch contempt of court proceedmgs

may be initiated agamst the respondents

<
' -..APPELLANT
- Through g

/2023

(Muhammad Arshad Khan Ta_:noli)'
Advocate Supreme Court of Pakistan
at Abbottabad
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. concealed therein from this Honourable Tribunal. _ _
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KI-IYBER
' PAKHTUNKHWA PESHAWAR

C.M No. 12023
Service Appeal No. 575/2019

Kala Khax‘l PST GPS Jhangi Phulra Dist;rict Mansehfa. | B
- -«.APPELLANT
VERSUS | o
DEO Male District Mansehra & others '§ ' | s
EE ...RES]T’ONQENTS

APPLICATION FOR IMPLEMENTATION

AFFIDAVIT
- ] -
I, Kala Khan PST GPS leangi Plzulml' District Mansehra, do hereby

solemnly affirm and declare that the contents of foregoing applicati;oh are

true and correct to the best of my knowledge and beliefiand nothing has been

. el
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- BEFORE THE SLRWCE TRI}BUNAL I\HYBFR

* Kala Khan son of Arsala, GPS Sawan M,airja, District Mansehra.

PAKHTUNKHUWM P}ESHAWAR

h |

¥

/2019

Service Appeal No.

1

. ~APPELLANT

- VERSUS

1. Government. of KPK through Secretary. : Elémchtary and Sécon‘dai*y
' Education,~ Peshawar N - : S

2. Director Elemcntary& Second'u-y Educatton Khyber Pakhtunkhwa

Peshawar

3. District Bducation Officer (Male) District Manschra,

.. RESPONDENTS

SERVICE API’EAL' UNDER  SECTION 4 OF

SERVICE  TRIBUNAL: ACT 1974 I‘OR

B DECLARATION TO THE EFFECT THAT THE

APPELLANI WAS - RE]NST ATED IN SERVICI'.‘.

WITH  EFFECT FROM_ . 04/12/2017 ' VIDE

APPOINTMENT ORDER. ENDST -NO.' 20672-702.

DATED  04/12/2017 UNDER THE . KHYBER |

PAKHTUNKHWA 'SACKED’ EI\'/IPLOYEES

APPOINTMENT ACF 2012, AS WELL AS IN THE

LIGHT OF JUDGEMIZNT OoF PESIIAW AR HIGH

oL
v
i

o

e e Kot R P TN P
P BCS v .



'

COURT ﬁEN‘CH ABBOTTABAD IN WRIT 'PETITI()‘N
NO. ‘51(—A/2013 DECIDED ON 24/05/2016 THE
APPELLANT WAS TO BE REINSTATED 1IN
SERVICE LE. HIS DATE OF TERMINTAION FROM
SERVICE LE. 0;6/03&996 OR FROM THE DAT? OF
PROMULGA'I‘IC%N OF THE ACT, 2012 WIFH ALL
SERVICE B‘Aci;: | BENEFITS BUT _REsiioNI;ENT

NON3 APPOiNTED “ | REINSTATED * THE

' APPLLLLANT IN SEl\VICE ON 04/ 12/2017 VVI-IICH

IS DISCRIMINATORY PERVERSE AGAINST THE

LAW. i

t

- PRAYER: ON . ACCEP’IAN [ OF THE INSIAN T

SERVICE AJ’PEAL RESPONDENTS MAY

GRACIOUSLY BE DlRECThD TO RIZINSTAFE THE

f
APPELLANT ]:.I’I HER "06/03/1996 OR FROM THE
B i

A b
DATE OF PROMULGATION OF SACKED
EMPLOYEES APPOINTMENT ACT 2012 WITH ALL

SERVICE BACK I BENEFITS - AND 1‘ HE SAID

_PERIOD MAY AI‘SO BE COUNTI*,D TOWARDS A

.PENSIONARY - BENEFITS. ANY OTHER RELIEF
X k -

P
WHICH THIS HONOURABLE TRIBUI\‘IAL DEEMS

APPROPRIATI:', MAY ALSO BE GRANTED TO THE -

APPELLANT.




Respectfully Sheweth;-

Brief Facts of the.case atxe as under:-

1. -

_—ﬁA%k@—Sj\ - )
3.

. L _
_ That 1hc appellant was appointed as CT in the year

1
1993-94 and was terminated from service m the

ﬂm N

year 1997- 98 jCopxes of appomtmcm ordcr and

|

tenmnauon 01dcr are anncmd as Annexure “A” &

| -
“B?’. 1
!
That Govt. of Khyber Pakhtunkhwa anhounccd
|
KPK SdC].\.Cd Employccs Appomtmem Act,’ 2012

whercm all thc saclxed employees who were
appointed in the year 1993-1996 and term‘inated‘
from service in t1;e year 1997-1998 are'. to be
rcinététe'd in service. | Copy of Khybcr
Paldltunkhwa S.ackéd Employmernit Act, 2_012 is

attached as Annexure “C”.

‘That the respondent No. 3 did not appoint the

petitionef' és per KPK Sacked anpléycec; Act,
2012 in time. Hence, the appcllant 11led writ
pcuuon 516 /—\/2013 before I-Ionourablc ngh
Court, Bench Abbottabad for his appo_mtment .

under “the “said Act. Copy of Writ Petition is

-attached as Annexure “D”.



st

P8

That " during ﬂltj:"pendency of . the - writ peﬁition,

responde‘ntNo 3 issued appo'mtment order vide No

' 20672-702 dated 04/ 12/2017. Copy of appomtment o

ord01 datcd 04/ 12/2017 of the appcllant is attached

[ I

as Anncxure

Tha£ the 1'§spondqnt No.3 also appointcd some
similar emi;loyees under tile said Act in the yeat
2012-13 bu;t aﬁpointgd the appellant on 04/12/2017
which fs discriminatory,»perverse, agains’t‘-:the -law

and the appoinunént order of the appéllant should
. - . R

‘have been .issued . cither from the - datc of

termination from service i the year 1997-98 or

from the dated Promulgation Sacked Emﬁloyees,'
o : L ‘
Appointment Act 2012. The aplpellaﬂt - filed

dep'lrimcmal wppe'd to 1espondent No 2 for

redressal of lns cnevance in Decc.mber 2017 but

.t'

'rcspondent No.Z did not bother fo reply the
. !

- appellant 50 'fetlr.' éopy of .dcpartmell'ntalt appeal is

attached as Annexure “F”. - oy

That feelmg aﬁgneved the instant appeal 1s ﬁled

S
mter—aha on thc followmg grounds:-- -




end

. GROUNDS:

a)

b)

cv)

Ky

'
|

. L
b
)

[

That respondent No.3 was étlbijosed to

appoint the appellant under KPK Sacked

i

" Erﬁplqyée.s Appointment Act 2012, as and

Wh@n the said Act was promulgatféd.in the
o | . :

Year ;2012 but résponcient ,No.?;v"ﬁu'a]ly

] . 1

issued , appointment order of the appellant
; oo

{

- 04/12/2017 which is against thelaw and

t

- discriminatory. Hence the appellant is

. P e
entitled to have all the service back benefits

t

~w.e.f the date of termination of service in the

] P
Year 1399%98 as has been granted by the

Federal Govt. to its employeesin_,the Year

2010. -

1
|

'
|
'

‘That respondent No.3 appointed some
‘similar employces who are juniors in. age

- from the appellant, whereas the -appellant

has been appointed/reinstated in service on

04/12/2017 which is against the pljiﬁciple of

equality and natural justice as well as

; principle of good governance.

© That Disfrict Education Officer .undcr the

control of respondents No.l & 2 issued-



D

!

\

7

|
|
|
|
| . ) .
' appomtrm 1'1 orders’ of similar cmployces in

other dlSlTL( ts undel thc sald Acl n the year

'2013. Copies of sumlar employee§ who

wcu, appoixrted in other districts are attached

as Annexure “G”.

d)  That the appellant is to be given. all service
back benefits ie salary either the date of
termination |and period of sei'vice i.e. inthe

year 1997 98 to 04/12/"017 is to be coumcd

towards I«Igi.h of quahfymg servmc for

pensionary benefits.

e) “That respopdents-department has led the
appel'lanrt to the place which is utterly

unknown tq the pﬁnciple of jurisprudence
' u}\_— . ‘ and nataral Justice. ‘The appellant ié_to be
. A ~ teated at par with other employees under

the control of the reSpondents-deparmlent.

) That Awhévn the law prescribe _sdéq_ething
\;vh.i;:_l;\ 1s o be done in a pmﬁ.cuisi‘r-?];;ianner
fhatinﬁsit' be done in that mannéf ’;“Qnd not
[ . o .
otilcrvvisé.l :

\
N

Py 3

1
B
F




be directed to rein‘é,tate
- ]

11997-98 or from ithe

/2019

Dated:

- VERIFICATION:-

Verified on oath that the contents of foregoing
‘best of my knowledge and belief and nothing

Honourablc Court.

o

g)  That thert is mo other efficacious and

adéQ11ate-1enaedy available to the appellant,

except the present appeal.”

h) Th;,at other

points shall be raised b_ei’ore the -

Honourable Tribunal at " the 'tiﬁle of

arguments.

I |
t-

N T

i

o

!
CRP
|

I

It is, therefore,|humbly prayed that, on acceptant

v

Vo

N
£

i

of the instant service dppeal, respondénts may graciously

the appellant cither frbx‘!n‘thc year

date of promulgation of Sacked -
| ‘1,‘

Employee_s Apﬁ)ointni:nt Act, 2012 with ali"se;viéé back

=
¢
H

benefits and the sa?id period may also be couhﬂl’,d towards

i
4
pensionary - bcne'glts.

Honourablza Tribx.:ma.l A

}

granted to the appellant.

L
3

1

Through

Any other relief which this

deems appropriate may ‘also be
o

L

Adyocate High Court, Abbottabad

appeal are true and correct to the

1as been concealed therein from this

Yo

- APPELILANT
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wxcx: TRIBUNAL PFSHAWAR ”

o .--:-ATIQ UR REHMAN WAZIR :

Se1 VICe l\ppeal

_ DjLe of Ins‘ututnon
--'_'-‘-"-_'.51Date ol‘ Dec1s:on S

Muhammad I-laroon son of Kmhl ur Rehman GPS Phu(ra
DiSU‘I("t Mancehua o L '

NO 572/20] 9

22.04.2019. o
18.03. 2021 g‘;

- "R'si;'s

-_-’V;:GOVér‘nrﬁeht of Khybr;: Pa'<hLunkhwa through Secrcrary
F la,menLary & Secondary Educatlo 1 Peshawar and Lwo others

o Muhammud Arshad Khan Fanoli
. Aclvoccxtcz

A ;‘;_A.,Rlaz Khan Pamchkhell
o :-‘"_3_ Assnstant Advocate Genel al

OZINA REHMAN

7 HF‘OZII\A REHMAN M!‘MBER Tms3udgn{£§§iﬁ§.m;§{qg@d to dispose.6f

Scmce Appeal No 5/2/2019

f JUDGM] _L-'-

( Resoondents)
. . f@'ﬂappg;ﬂam@ :

- R
MLMBER (J)
-MI:MBEF (E) .

o 04 connecLu:l serv:ce appeals whlch are; L

(Appetianty

l




Lhe <‘atcl AcL wele appomled m 20:12 13 buL the

o ,salci Act was"p.romulnatcc! m the yea:;20‘12 but Lhelr appomtmr'nl.,m

In v1ew for common CILIC,.':UO!'L: Of law nd wcts Lhé‘r-:";ibover

.:'-'mptloned chp(.EIS arc be:ng chsmsecl of by uw" order. LR

j "f-:‘-'

- The ii@lé‘v@ﬁt ‘f..éicft,s f!'eédi‘h.g‘ 16 T—,ﬁuifig jf"c'a.f‘.'iris;-tani;'- amsc.;‘g;i; are that

' "fappellant _we-re appomlc_d *ns (‘Tc in. Lhe yea: 1993 9-} and wud
N !u mmah_d ﬂ'om servna. in Lho yea: 1997 98 Aﬂea Lhe cmnouncemem:
) of I<hyl)c_r I—’akhtunkhwa Sacked Cmployeeb (Appomtment) Act: 201;. ‘

thf_y weu zequu ed to be rrnur*Latecl m ccrvme bul Lhe appc_llcm s wc_re,.' :

-'noL appomu,d ’lccordmg!y, thereforc thoy ﬁIccl W| it Petitlon bercne the' .

Hon‘bk_ Hmh CoulL for their apoomtment under the said ArL and it-was -

".durmq the penclcncy or Lhc_ Wnt Pc_utlon wl:en appomtmenf orders .

wcne dccordmgly lssuc_d on 04. 12 201 7. ‘§0me of the unployees undcr

| -
appc_l lan Ls wer e“__ ;

‘:'.Llppomted on 01 12 2017 ihcreforc. Lhey ﬂled depat’tmenLa' appeal'

:_ :Wthl‘l was no' 1Lsponded to, hence me prefent semce appedi

3 We have heard Muhammad Arsh‘ld Khan Tanoll Ad\,oc. ;Le for..': .
"f‘appe!lant,, and Rla7 Khan Pamdakhen lemned AsszsLanL /‘.c!vocatc'
s Gcnercxf 501 Lhe reqpondents and haw, gone through thc recorc’ ' ncl Lhe

. p! OCEE(_dlﬂ"‘S oi Ll:c ca:.e m m n:ﬁe part;cu.-ars.
4. Muhammad Arshad Kh'-m Tanoh AdVQcate Ie,éirhéd Acq‘urise't

) _:-:.a|3;3e'aa'nng on bchatf‘ of appellant:.,'lnter -alia, argued that Lhev___.,

: ;‘: espond(_nt_-No..) Was':supposed Lo appomt appn.llants unde:n Lhe Khyberf -".:.:..' .

EE -‘-i{f‘)akhtunkhwa 'Sackedff r_‘mployee'; (Appdmtment) ACt 2012 W""“ the"

¢
N c e

: wa "uecl un 04 12 2017 Wthh :s agdmst iaw ancl dlscnmmatov/




'. ';;I«:}'Jumorsﬂ ge

: unsLaLe

Lhat snmllar cmployees were g,an

T ere appcifited bacic in 1994-95 ‘Werd

,amr*cl counsel f urther argucd thaL

‘a ppelldnL,,

.ater on whlch acL xq agam

; "f"_f;_fnal.ural JusLire Hc subm:LLed that app

'.WILh olhea employces m Lhe sa:d Depa

-.'c.ounl.mg of their: m.wlce fos Lhc: pu

f-.penstonary benef Ls Lherefore rcque_-,L
) SA' As agamst Lhat !eamt.d A/\G

f'app‘omted, a_s P:S.T_S bu't later on', oy

il i'égzéji-'.:"’f\elh"ch-':' they - W@l& g ten‘ﬁinatéftj.
Pakhtunkhwa promuigated Khyber
(Appointiient) Act, 2012 and the Appe

© under. Knyber békhtunkhwa : 'S}gck'eél
‘,‘:;’?012 clS well as upon the dlrecuon o
";Benrh
-.f'f'(AppomtmenL) Act,” 201
S ‘sc:morlLy ahd -other
cl:smlssed by Lhe Su'vncc: Tubunai

._f;‘-clls,mISsal of lnstant serv:cc —mpeafs

el "‘Fj-c}‘r"ﬁ‘ fﬁé 'ji?'_e(;'or'cl';" it is evident

©Em ijldyé‘és" (Ab‘p'bn_%tméntf) At 2012

ffextcnd IEIIef Lo stich © sackedem\

were : appomtc

He :.ubmlued that as pu Secuon

A'thati'

1

,' me of the employec:. wno wez

*d whc.r\_u_., ,

Sl. thc~‘ px;nc:ple of c.'luvl ty. and'._,

-

ellants are to be freatéd a‘l, pal.‘
erenL and !a tiy, he subrthcd ]
Jenent by the Apc\ CourL by:’

)i:ecl.eci penod for pa\/mern of '

was made for. ’Lhc .:tclLL.d lehcf

submntted that appelimts were
=1r appomtm@nts wcre declazccl

- The ‘Governmﬁ:nt of "Khyber -

Pakhtunkhwa Sackéd EnﬁbloYees’

'Hantc were dppomted as P. S Ts
Employces (Appomtment) Ac:l
i august ngh Count Abbottabad

or Lhe ~Jaciu.cl Employers :

acked em Jloyces shal! noL be enmled Lo

b"tck be.nel‘uLs an_l thaL such natune cases wl_rc,'_'f'

-ng:, L'he;refore,’ 'request.égl‘ for .

ébpella nts' a nd"-"othei's' ‘who
tel rnmatccl m 1996 Q7 Sdckcd;f

w*xs specnf cally promu!gatec! to..'--
ployees

Appellantq \NG!'E;'.. not.v;..-

appe;l"-nts were-.,«_.



*Loo However Apex CourL aliowed counlmg of thelr serv:ce for the_g_._f‘

: "t‘:ji osponclen

?‘i'plotected penod for payment of penszonaly beneﬂ‘

a ugust ngh CourL and remstaLemenL was ordeled

P16

~',"L.Oﬂ$,>ld§;|’ed fp\"r' the "eason besL known Lo Lhe esho'ndents--'iThe )

';..i;_howevc-._-r con:.xde:ed other s.lmfiar cabes JUS[ urLel o

j“‘_jpromuloauon of. Lhe AcL 1!3|d wluch was dibcrimlnatory on the paqL ot

j"'.lespondents. 1L was upon the mLewt_nllon of Lhe Hon‘bk_ Peshawar

H:gh Cou:L [_h::lf. appenaan were rcm';Lat(_cl ut a bc.!au,d Sld_jc in 2017 -

'!but wnLh lmmf_diate ef(ecL rhe mam concu n of the appe!lan!.b is thaL

uch enmloyees wou[d rcach the wge of supczannuauon befo;c earnmg.

‘:_qual:l'ying se:vu.c, for pensnonaay benef‘ L;' We have observud that:
. appeliants had possessed all the quanf rat.ows as prescnbed in the -Act.

'-'ltkr. othe:s IL 1s a!so on record tinat co—«c*mployees tried Lheu level best:

fai back bcnef its ancl l.hel[' caces wcrr. c.:qmbsed by thls Tr.bunal as

[AYPS
Lhur eaihel shnce,\to g(_t all oelvwe bc_nefLs Feeluzg agguwed fl om-

thc_ Judgment of- this Tnbun'ﬂ CPLA:. wem fled in Lm, *’\pc_< LOUIt and .

"i"reher of back bencﬁts Lo co- cmployt_ev was refused by the /\OLX Courtf.

v

T"'.'?"appellants have a sLsong case as lhey had cvery ught_ o be 'rcnnsi.ated':' :
]ust afLer promulgatlon of' thc /\ct ’\s thlc;y weré havmg ;equmte :

qu.Jhr‘cann as’ prescnbed 'n tnc_ ;\c' Thcrr cl.;um was a c'ceptﬁcl by Lhe -

a1y .
. I

“";' ‘7‘ {'he p:esent appcllants have also piayed For' xll “ervace back

".Lhc ca;e of co t.mployces ‘So,’ from Lhe recosd n. is cry..tal c[edr lhaLV{. '

ﬁ%'a:"mmm .
o "1- .. ' -




. D . : _
despite promulgation of an Act . the year ?012 appomtmc.nt order of

r .
the appalldnt., were :ssuc.d |n the year 2017 and l:hat too on the
, .c.irections of the auausL High Co;3rt No doubt s:mllar appeals of the

sacked emp.oyees were dtsmissed regardlng the back Dene'ﬁts but the

Apex Court zllowed the co-employees countnng of th

|'

>protecFed penod for payment: of penolonary behei’ts on!y. Case of the

air ser\'/ice for th'e

present appellants Is at par wath those sac:ked employees who were
granted this benef t by the Apey Court thel-refore these appeals are
accepted to .the extent that appelldnts are’ al!owed countmg of thelr
- services from the date of promu!gation of 'the Khyber Pakhtunkhwa
‘Sacked - Employees (Appointment) Act 2012 only. for payment of
puns:onary benefits. ‘No order as to costs File be cons:gned to the

record room.

seplidy

 ANNQUNCED,
18.03.2021

, .
" danta ow

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, Abbottabad
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