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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

Khyber ‘Pak{utukhwa
Sym'\‘icc Tribunal

: In Re S.A NO. /é OQ} /2020 Diz\l'yNo._iéé[Z |
Mr. Mushtaq Khan S/o Ghulam Dawood R/o Shewa,
Tehsil Razzar, District Swabi

Appellant
VERSUS

1. Director = General, Health Services, KPK,
Peshawar. |
2. District Health Officer, Swabi.
3. District Account Officer, Swabi.
Respondents

APPEAL. U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT 1974. THAT THE CORRECT DATE
OF BIRTH OF THE APPELLANT IS
01/01/1962 WHILE WRONGFULLY
MENTIONED IN SOME OF OFFICIAL
SERVICE RECORD AS 1961 BY THE
RESPONDENT DEPARTMENT, WHICH
IS WRONG AND IS LIABLE FOR
CORRECTION AGAINST WHICH THE
APPELLANT FILED A DEPARTMENTAL
APPEAL ON DATED: 09/09/2020, WHICH
HAS NOT BEEN DECIDED WITHIN THE
STATUTORY PERIOD OF 90 DAYS.




s

Prayer:-

&

ON ACCEPTANCE OF THIS SERVICE
APPEAL, AN APPROPRIATE DIRECTION
MAY KINDLY BE GIVEN TO
RESPONDENT _DEPARTMENT __FOR
MENTIONING/ENTERED THE
ORIGINAL & CORRECT DATE OF BIRTH
LE. 01/01/1962 OF THE APPELLANT IN
HIS ““OFFICIAL SERVICE _RECORD
INSTEAD OF 1961.

Respectfully Sheweth,

1. That the Appellant is a peaceful and law

abiding citizen of Pakistan.

_ That the appellant has been appointed as
Driver in 2012 with Respondent

Department and performed his duty with

full zest and devotion.

. That the correct date of birth of the

Appellant is 01/01/1962 while wrongfully

—————

mentioned 1in .CNIC and Service Book as
1961. |

—

—

4. That the appellant filed a Civil Stit in Civil

Court Swabi for correction of his date of
birth in CNIC which has been accepted on
13/03/2017. (Copy of Judgment & CNIC

copy are attached as annexure “A & A-1”)
S



5. That after that the appellant submitted the
" attested copy of the judgment of Civil Court
to the Respondent Department for
correction of his date of birth in service book

¥ in response of which the Respondent No;2

corrected the correct ‘date of birth | l.e
01.01.1962 in Service Book of the Appellant.
(Copy of ‘Service Book\cqu& attached as '
annexure “B”B*&)

6. That =~when the appellant went to
Respondent No:3 on 02.09.2020 for

f . ‘/_“‘g——-""‘
reCeiving ‘his salary, he was informed by

Respondent No:3 that in some of other

M.———
OffICIal service _record.of the appellant s the

correction of date of birth i.e 01.01.1962 has

not been done yet.

7. That the appellant submitted departmental
appeal to Respondent Department for .

co‘rrection”of his correct‘ date of birth. in

OfflClal record on 09 09 2020 which has not‘_ )

been decided W1th1n the statutory perlod of ]
90 days. (Copy of Departmental Appeal is -

attached as annexure “C”)

8. That feeling aggrieved t'he Appellant

prefers the instant service appeal before =
. ) : i



&

* this Hon'ble Tribunal on the following
groundé inter aliai-‘ |

ra
K4

GROUNDS:-

A: That the appellant has not been treated in
accordance with law and hence his rights
secured and guaranteed under the

Constitution of 1973 were badly violated.

B. That in accordance to law the Respondents
were bound to enter the correct date of birth
of the appellant in his other official record

as per CNIC and Service Book. -

C. That the correct date of birth e.i 01.01.1962
has properly mentioned in CNIC and

service book of the appellaht.

~ D. That any other ground not raised here may
graciously be allowed to be raised at the
time full of arguments on the - instant

service appeal.

It is therefore, most humbly prayed that

. : : . gt
on acceptance of this service appeal, an
appropriate direction ma y kindly b;e given to

- respondent depart;ment to mention the correct



&

date of birth i.e. 01/01/1962 in %ﬁ‘%ia] service
- record of the appellant instead of 1961.

Any other relief not specifically asked for
may also graciously be extended in favour of

the Appellant in the circumstances of the case.

APPELE%AN T

| Through
Roeeda Khan
' : Advocate, High Court
Dated: 24/12/2020 ’ Peshawar. -
NOTE:-
As per information furnished by my client, no
such like appeal for the same petitioner, upon the
same subject matter has e'arlier been filed, prior to

the-instant one, before this Hon’ble Tribunal.

Advocate:
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BEFORE THE HON’BLE SERVICE TRIBUNAL
| PESHAWAR

In Re S.A No. /2020

. Mr. Mushtaq Khan

VERSUS

Director General, Health Services, KPK, Peshawar and
'Others

AFFIDAVIT

1, Mr. ~Mushtaq Khan S/o Ghulam Dawood R/o .»SheWa,
'Tehsil Razzar, District Swabi, do hereby solemnly affifm and
declare that all the contents of the inétantiappeal are true and

cofrect to the best of my knowledge and belief and.‘nothi'ng has

been concealed or withheld from this Hon’ble Court.

DEPONENT

. Idem%ﬁdgf-’

" Roeeda Khan
Advocate High Court
Peshawar
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR
In Re S.A No. _ /2020
Mr. Mushtaq Khan
. VERSUS
D‘irector- General, Health Servicés, KPK, Peshawar and
Others
‘ ADDRESSES OF PARTIES
PETITIONER., |

Mr. Mushtag Khan S/o Ghulam Dawood R/o

Shewa, Tehsil Razzar, District Swab:1 =

ADDRESSES OF RESPONDENTS

1. Director General; - Health Services, .KPK,
Peshavsfar. |
2. Diétriét Health Officer, Swabi.
3. District Account Officer; Swabi. |
@};

APPELLANT

‘Through W .
" Roeeda Khan

| Advocate, High Court
Dated: 24/12/2020 = Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR |

InReSANo. /2020

Mr. Mushtaq Khan
VERSUS

Director General, Health Services, KPK Peshawar |
" and Others |

APPLICATION FOR CONDONATION OF DELAY (IF
| ANY)

| Respectfully Sbewetb,

Petitioner submits as under '

1. That the above mentloned appeal 1s flhng
before this Hon'ble Tribunal in which no date
1s fixed for hearing so far.

2. That fespendent No.3 informed the appellant.
on 02.09.2020 that the correct date of birth of
the appellant is not yet been entered in other

official record and after that the appellant
filed the departmental appeal on 09.09.2020 .

Grounds-’



(D
A That correct date of birth e.1 0 1.01.1962 has

properly mentioned in CNIC and service ;book

of the appellant.

B. That in accordance to law the Respondénts
were bound to enter the correct date ‘df birth of

the appellant ih'hié other official record as per
CNIC and Service Book. |

~ c. That there are nurhber of precedents of the
Supreme Court of Pakistan which ..provides'
that the cases shall be decided on merits
rather fhan technicalities and there are many-
judgment of the superior court as well as
specific provision of law that limitation ‘has

been counted from the date of communication.

- It is, therefore, requested that the
limitation period (f any) may kindly be

condone in the interest of justice.

Appellant

Through
Date 24.12.2020

Roeéda Khan
Advocate, High Court

Peshawar.
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ST BEFORE THE KHYBER PAKHTUNHAW SERVICE TRlBUNAL
PESHAWAR

‘Appeal No. 1_6021 of 2020

Mr. Mushtaq Khan s/o Ghulam Dawood /6 Shewa Tehsil Razzar, District Swabi
Appellant

.................................................................................

Versus

1. Director General Health Services Khyber Pakhtunkhwa, Peshawar
2. District Health Officer Swabi
3. . District Account Officer, Swabi

P SRR Respondents
INDEX
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BEFORE THE HON ORABLE KH \ BER PAKHTUNKHWA SERV
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 16021 OF 2020

Mr. Mushtag Khan ......................... SR SR T e Appellan:

Versus =

Govt. of Khyber Pakhtunkhwa and others PR ...Respondents

PARAWISE COMMENTS ON'BEHALF OF RESPONDENTS NO. g &2

Respected Sheweth:

. Preliminary Objections:

1. That the appellant has got neither cause of action nor did locus standi to file the
instant appeal. . E 2
2. That the appellant has filed the instant appeal just to pressurize the respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in its present form and also in the present
circumstances of the issue.
5. That the appellant has filed the 1nstant ‘appeal with male-fide mtentlon hence llable
to be dismissed.
" That the appellant has not come to this Honorable Tribunal tvith clean hands.
That the appeal is barred by law and limitation.

That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

© 0 N o

That the instant appeal is‘bel;d for mis-joinder of unnecessary and non-joinder of
necessary parties. -
‘ - 14. That the instant appeal is not maintainable as there is no final order which is pre-

requls1te of Sectlon 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
ON FACTS:

1. Pertains to record.

2. Pertains to record. . _ .

3. Incorrect, the date of birth as per his CNIC and service book is 1961.

4:. Pertains to record. As per GFR' 116 date of birth once recorded in Servicers book
of a Civil Servant cannot be changed exeept in case of a Clerical mistake however, -
the same may be -corrected within 02-years of entry in to service. Reliance is
placed on 2020 SCMR 1678,2021 PLC cs SC 570.
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5. As'in preceding para date of birth*in s€rvice book cannot be changed after expiry
of two years from the date of initial appointment. In the instant case the appellant
was appointment in the year 20 12 however he agitated the claim at a belated stage
therefore, he is not entitled for th;: rélief as claimed.

6. As per paras above.

7. Pertains to record. However, the departmental appeal is badly time-barred.

8. Incorrect, the appellant is not an aggrieved person however reply on the ground is

as under:

ON GROUNDS:

Incorrect. The appellant has been treated in accordance with Law and Rules.
Incorrect. Already replied in para-4&S5 of the facts.

Incorrect the para is self-condtradictory with para-3 of the bacts.

oo w»

Answering respondents also seek prior permission of this Honorable Court to

adduce additional grounds at the time of arguments.

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant

appeal of the appellant may very graciously be dismissed with cost.

DisM Officer, Swabi

Respondent No. 02

AFFIDAVIT:

k]

It is hereby stated on oath that contents of para-wise comments is correct to best of

knowledge and believe and nothing hasy tbeen concealed from this Honorable
e o
Court/Tribunal.

~




AFFIDAVIT

I, Dr. Muhammad Waleed Ahmad S/o Manzoor Ahmad R/o
Peshawar having CNIC No: 17301-5505682-1 solemnly declare on
oath that all contents of para wise reply are true and correct to the

best of my knowledge and belief and nothing is kept concealed or
‘misstated from this Hon’ble Court.

DEPONENT

Signature: __ g ﬂ%’
A
Name: Dr. Muhammad Waleed ahmad

- CNIC: 17301-5505682-1

Py ST
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' OFFICE ORDER i ! .
o Dr Wa}eed Mo (BPS-l?} Cat-c Hosﬁftal Lahor Is helr by entruited to perform his ﬂuties
~ as Lifjgation Officer DHO Office Swabl with Immediate effect the pub! lnt:erest He will attend
: the Honourable Courts an behaff of the undersigned, ‘1 [ : o
. - - : . M
b s
R District Health Ofﬁcer
: . o A . _ . . . oo SWai:ﬁ
no__ 2! L!L"#'?/Mf//onoomceswabs PR T il Dated_(7/ 2 /2021
Copy Forwarded to: "’ R j
1. Director General Health Serwces Khbyber 3él€i1tuﬁ'litfiva Peshawar 4
For informatlon . g | l T
2. M5 Cat-C Hospitai Lahor (128 i
3. DMO IMU $wabi . - i
4. Doctor Concerned 7T § X B 1 I
5. Mr.Fayaz Ahmad/Mr.Fazeelat Khan Coumc erks DHO Office Swabi -
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RS D BEFORE THE HON'BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR
InReCM#____ /2021

InS.A# 16021/2020

9““ w b W \k\awmb QM\,V_.{,W A

N\\Y N \\\Mﬂt ‘*‘-“ﬂ
W Mr. Mushtaq Khan

W—LW‘_
1 JRIG{ 2> ‘Versus

{

Director General Health Services KPK Peshawar & Others

APPLICATION FOR EARLY HEARING
Respectfully Sheweth,

1. That the caption Seryice Appeal No.16021/20 has
NIZA. : been pending before this Hon’ble Service Tribunal
& fixed for hearing on 03/08.2021.

&ﬂ\ | 2. That the appellant has going to retirement on
:30.06.2021. (Copy of CNIC is attached).

3. That if the captioned case has not been fixed for an
early date, the Appellant will su_ffer irrepai'able

loss.

4. That in the given circumstances early fixation of
L2

the instant case is indispensible for the appellant.



5. That there is no legal bar for acceptance of the

instant appeal.

It is, therefore, most humbly prayed that on

. acceptance of the instant application, the instant
appeal No.16021/20 may very graciously be fixed
for an early hearing in the best interest of justice

as convenient to this Hon’ble Tribunal

Cod-

~ Petitioner

Through @_——

Roeeda Khan

Advocate, High Court
Dated: 18/06/2021 Peshawar. |
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. BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

In Re CM # /2021

In S.A# 16021/2020

Mr. Mushtaq Khan
Versus
Director General Health Services KPK Peshawar & Others

AFFIDAVIT

- I, Mr. Mushtag Khan S/o0 Ghulam Dawood R/o
‘Shewa, Tehsil & District Swabi, do hereby solemnly
affirm and declare on oath that the contents of this
application are true and correct to the best my
knowledge and belief and nothing has been concealed
from this honorable Tribunal.

Deponent

Ide ed By:-

a Khan
Advocate High Court
- Pakistan




