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Before the Khyber Pakhtunkhwa Service

\ Tribunal Peshawar
Kftyber PnkJitukhwa 

Jscir vice Xi-Jbutiiil

Service Appeal No. /2017

Arif Shah son of Maqbool Shah

■ i

MlDiary No.

I
Dated

Ex-Junior Trade Instructor (BPS 10) in Government 

Technical Institute, Ekkaghund under Director of IMTE 

FATA Secretariat, Warsak Road, Peshawar. Presently 

Residing in Village Nahaqi P.O. Daudzai Teh/Distt 

Peshawar Appellant

Versus

1.. The Additional Chief Secretary FATA, FATA 

Secretariat, Warsak Road, Peshawar 

The Director of Industries, Mineral and
Technical Education FATA Secretariat, Warsak 

Road, Peshawar
The Deputy Director, Industries, Mineral and 

^Technical Education FATA Secretariat, Warsak
^3.

^C . .Road, Peshawar
filledThe Principal Government Technical Institute

Ekkaghund, Mohmand Agency....Respondents
Registrar

Service Appeal under Section 4 of the KPK Service
*9 Tribunal Act 1974'against the Rejection of Appellant's

Department Appeal dated 12-6-2014 addressed to the
Earlier Service AppealRespondent-2 available in

No. 1131/2014 which Service Appeal was remitted and
remanded by this Honourable Tribunal to _ the
Departmental Appellate Authority for decision within
stipulated . period of one month, hence, on failure in
stipulated period. Appellant after expiry of the time frame,
filed Implementation Application vide No.!^^/2016 on 27-
6-2016, thereafter the Respondents rejected the
Departmental Appeal delayed bv more than 7 months and
was enclosed with Compliance Report, which was disposed

■ -sV-

• ■

off by this Honourble Tribunal on 3-3-2017 in
Implementation Petition No. f^T/2016. (Attested Copy of 

this H'ofiourable .Tribunal dated 3-3-2017 is available as
Annexure-XIf



Prayer in Appeal. On acceptance of the instant fresh 

Service Appeal against the rejection of Departmental 

Appeal by Departmental Appellate Authority enclosed with 

Compliance Report on 16-12-2016 which was thereafter 

disposed off in Appellant Implementation Application 

No. 1SS^72016 on 3-3-2017. The Appellant’s termination 

from Service verbally on 19-5-2014 coupled with rejection 

of Departmental Appeal, after rendering spotless Service for 

22 months (31-5-2012 to, 31-3-2014) being illegal, 
unlawful, unjustified . Besides without any Issuance of 

Show Cause Notice, Hence, termination on verbal basis 

was/is liable to be declared as unlawful, unjustified and 

illegal and Appellant be reinstated in Service with all back 

benefits of Pay and Service from 1st April 2014.

Respectfully Sheweth^

1. That the Appellant filed Service Appeal bearing 

No.1131/2014 in Oct 2014 for 

Service with all back benefits of Pay and Service 

against the verbal termination on 19-5-2014 by 

Respondent-4 from his Service as Junior Trade 

Instructor (Grade 10).

Copy of the earlier Service Appeal No. 1131/2014
at Anilexure-I

reinstatement in

2. That the said Service Appeal bearing No. 1131/2014 

was admitted and noticed to the Respondents. After 

receipt of comments and Rejoinder, this Honourable 

Tribunal opted to remit/ remand the Appellant’s 

Departmental Appeal dated 12-6-2014 (which was 

available in Service Appeal No. 1131/2014) to the 

Departmental Appellate Authority on 6-5-2016 for 

decision within a period of one month. The concluding 

, paragraph is reproduced below ;-

“It is evident that the Department does not admit 

appointment order of the Appellant, hence 

agitating the issue of jurisdiction of this Tribunal 

which cannot be safely resolved on the basis of

•i';-
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insufficient materials before us." On the record, 

there is Departmental Appeal of the Appellant 

dated 12-6-2014 addressed to Director, Minerals 

and Technical Education FATA Secretariat, copy 

of which is available on file which has not been 

decided. Hence Tribunal is of the considered view 

that since the issue of jurisdiction of this Tribunal 

is also involved, therefore, it would be quite opt 

and proper to remit the case to the 

Departmental Appellate Authority with the 

direction to decide the Departmental Appeal 

of the appellant within a period of one month 

after receipt of this judgement. Appeal is disposed 

off accordingly”

3. That basically Appellant was appointed as Junior 

Trade Instructor in Grade 10 vide Responent-3 letter 

No.DIMTE/FATA 738 (1-3) dated 30-5-2012 and took 

over the charge with effect from 1-6-2012.

Copy of Respondent-3 letter dated 30-5-2012 at
Annexure-II

4. That ah,the time of Appointment, age relaxation in 

Appellant appointment in the upper age relation limit 

to the extent of 1 year and 2 months and 14 days was 

also granted vide letter dated 30-5-2012.

Copy of the Respondent-3 letter dated 30-5-2012
at Annexure-IIl

5. That the Appellant, besides possessing SSC Qualification, has 

passed 2 years Certificate from Government Technical & 

Vocational Centre Peshawar in the year 2005-2006 under Roll 
No.8299 ^in Grade 11. The Appellant has also obtained 

Certificate from Skill Development Couneil Peshawar in March 

2005.
Copy of Certificate from Government Technical & Vocational
Centre Peshawar at Annexure-IV
Copy of Certificate from Skill Development Council
Peshawar at Annexure-V
Copy of SSC at Annexure-VI
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6. That the Appellant discharged his duty as Junior 

Trade Instructor to the entire satisfaction of his 

seniors in the Respondent-4 College and got Monthly 

Salary from the Government Exchequer for 22 months 

i.e. 1-6-2012 to 31-3-2014.

Copies of some Salary Slips are attached as
Annexure-VII

7. That Appellant’s salary for the month of April 2014 

(due as on 1st May 2014) which was expected to be 

paid in the 1st week of May 2014. On 19-5-2014, the 

Respondent-4 verbally informed the Appellant that his 

service had been terminated in absence of any 

explanation, show cause notice, charge sheet in witing 

or conducting Enquiry and without affording any 

opportunity of defense.

8. That Appellant had also filed his Departmental Appeal 

in the office of the Respondent-2 on 12-6-2014 which 

Departmental Appeal was also enclosed in earlier 

Service Appeal No. 1131/2014

Copy of the said Departmental Appeal dated 12-6-
2014 as per direction of this honorable Tribunal
dated 6-5-2016 is at Annexure-VIII

9. That after disposal and remand of the Appellant’s 

Service Appeal bearing No. 1131/2014 on 6-5-2016, 

the Respondents failed to decide the same within 

stipulated period of one month, hence, after expiry of 

the stipulated period of one month, the Appellant filed 

Implementation Petition vide No. 1^/2016 on 27-6- 

2016 in this Honourable Tribunal which was noticed 

to the Respondents.

Copy of the Appellant Implementation Petition at
Annexure-IX

2016 at Annexure-X (r
16-

Copy of the Objection on Compliance Report dated
3-3-2017 at Annexure-XI
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That the against the rejection of Departmental 

Appeal in the light of this Honourable Tribunal 

Authority filed by the Respondents with Compliance 

Report on 16-12-2016 which was duly disposed off by 

this Hon’able Tribunal in the said Implementation 

Petition .No. 2016 on 3-3-2017

Attested Copy of the Order of this Honourable

10.

Tribunal dated 3-3-2017 at Annexure-XII

That the Departmental Appellate Authority 

(Respondent-2) in utter violation/contravention of 
this Uonouable Tribunal "'"^feted 6-5-2016 failed to 

decide the Appellants Departmental Appeal within the 

stipulated period of one month commencing from 6-5- 

2016, rather rejected the said which was filed and 

enclosed on 16-12-2016 alongwith Compliance Report 

which was disposed off by this Honourable Tribunal on 

3-3-2017.

11.

12. That aggrieved of the rejection of Departmental 

Appeal, coupled with 7 months delay in violation of 

this Honourable Tribunal Order dated 6-5-2016, the 

Appellant prefers the instant fresh Service Appeal on 

the following grounds, inter alia : =

GROUNDS

a) That the act of Respondents termination of the services of 

the Appellant verbally, after rendering 22 months 

spotless Service and getting salaries through AG 

KPK, in the absence of any Explanation, Charge Sheet, 
summary of allegations in writing, conducting no 

Departmental Enquiry in association of the Appellant, 
affording no opportunity of defense and ho Show Cause 

Notice is against the service laws, hence not sustainable 

in the eyes of law.

b) That Respondents violated 24-A of the General Clauses 

Act 1897 as well as the well established principle of Audi 

Alterum Partem, besides the well known judgement of the 

Federal Shariat Court reported as PLD 2010 FSC 1 

relevant nacre S
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c) That as stated in para A above, verbal termination of 

Appellant’s Service on 19-5-2014 w.e.f. 1-4-2014 is 

unknown to the service laws in force. The Respondents 

failed to decide the Appellant’s Departmental Appeal 

within stipulated period of one month which is also 

violative of this Honourable Tribunal order dated 6-5- 

2016, as the . Departmental Appeal was decided with 

d^lay of about 7 months delayed without furnishing any 

reasonable Rhyme and Reasons which depicts malafide 

intention of the Respondents.

d) That the Appellant was'appointed on the post of Junior 

Trade Instructor in grade 10 against which post he 

performed his duty, with full dedication, devotion and 

honestly in the Respondent No.4 Institute right from the 

date of appointment i.e. 1-6-2012 till verbal termination 

from service on 19-5-2014, hence, no law of the land, 
coupled with service laws permits to recover the salaries 

for duties actually performed for over 22 months.

e) That the Appellant had categorically denied in Rejoinder 

of Service Appeal No.1131/2014 and he is still denying 

that no recovery of the 'amount was actually made from 

the Appellant.

f) That the Appellant is jobless since the date of his verbal 

termination (on 19-5-2014 till filing of the instant Service 

Appeal) and is not engaged in any gainful/profitable 

-service/business, in respect of which .separate Affidvit is 

enclosed herewith.

g) That the conduct and malafide intention of the of the 

Respondents evident from non-implementation of the 

judgement/order dated 6-5-2016 in its true spirit, 
coupled with failure in stipulated period of one month per 

direction of this Hon’able Tribunal.

h) That in view of the facts and‘^grounds, it is abundantly 

crystal clear that legal as well as the fundamental rights 

of* the Appellant was infringed by the Respondents, hence 

on this sole ground he is to be reinstated in service with 

all back benefits of Pay and Service.
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i) That other legal grounds would be raised at the time of 

regular hearing of the Appeal with prior approval of this 

Honourable Tribunal.

PRAYER: It is therefore, humbly prayed that on 

acceptance of the instant Service Appeal, the Appellant 

may graciously be reinstated in Service with effect from
1-4-2014 and the verbal orders dated 19-5-2014, 
coupled with rejection of Appellant’s Departmental 

Appeal in the light of this Honourable Tribunal Order
dated 6-5-2016 in Service Appeal No.1131/2016 coupled 

with order dated 3-3-2017 in Implementation Petition 

No.!/l)fj/2016 and act of the Respondents of Verbal 

Termination from service may graciously be declared 

void ab initio, illegal, coram non judice and not 

sustainable in the eye of law of the land with heavy cost.
Arif Shah 

Appellant

as

Through
/ Anwar Shah

qroullah Khattak

A
Advocates High Court 

303-D, Janbaz Hotel, 
Khyber 

Peshawar
Bazar,

AFFIDAVIT

1, Arif Shah son of Maqbool Shah (Appellant) solemnly affirm and 

declare on oath that the contents of the instant fresh Service
Appeal are true and correct according to my knowledge and belief 

and that nothing has been concealed^ intentionally from this 

honourable Tribunal.
4

Deponent
VI

Dated 21-3-2017
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Note : No such like Service Appeal has earlier been filed before this 

honourable Tribunal earlier except 

No.1131/2014 which Appeal was remanded to the; Departmental 

Appellate Authority on 6-5-2016 coupled with 
Implementation Petition No. fell/2016 dated 3-3-2017

Service Appeal bearing

order in

Appellant
Reliedupon

1. Section 24-A of General Clauses Act 1897 ■
2. PLD 2010 FSC 1 relevant page 5 ■
3.Other statutory rules/precedents of the Senior Courts

i .



Before the Khyber Pakhtunkhwa Service
Tribunal Peshawar

Service Appeal No. /2017

Arif Shah

Versus

Addl:Chief Secretary FATA and 3 others

Affidavit for un-employrhent

I, Arif Shah son of Maqbool Shah (Appellant) solemnly affirm and 

declare on oath that 1 )Appellant) is jobless since verbal termination 

from his service from 1-4-2014 (w.e.f 19-5-2014) till date and has.
Employee ^ of Government / Semi 

Government/Authority or engaged in any gainful business and the 

contents of the instant un-employment Certificate in Service Appeal 

are true and correct according to my knowledge and belief and that 

nothing has been concealed intentionally from this honourable 

Tribunal.

beennever an any

Z

Deponent

Dated 21-3-2017
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Before the Khvber Pakhtunkhwa Service

Tribunal Peshawar
Service Appeal No. 72017

Arif Shah 

Versus

Addl: Chief Secretary FATA and 3 others 

Addresses of Parties

Appellant

Arif Shah son of Maqbool Shah

Ex-Junior Trade Instructor in Government Tech nical 

Institute, Ekkaghun under Director of IMTE FATA 

Secretariat, Warsak Road, Peshawar. Presently Residing in 

Village Nahaqi P.O. Daudzai Tehsil 85 District Peshawar

r-

Respondents

The Additional Chief Secretary FATA, 
FATA Secretariat, Warsak Road, 

Peshawar

1.

2. The Director of Industries, 

Mineral and Technical Education 

^FATA Secretariat,Warsak Road,
. Peshawar '

3. The Deputy Director, Industries, 

Mineral and Technical Education 

FATA Secretariat,
Warsak Road, Peshawar

4. The Principal
Government Technical Institute Ekkaghund, 

^Mohmand Agency
Appellant



A.2^

-B;:foRE THE KPK SERVICE TRIBUNAL PESHAWAR

72014Service Appeal No.

" V^/ith Application for Condonaion ofdelay

A:if Shah son of Maqbool Shah .
Ex-Junior Trade Instructor (Grade 10) in Government Technical Institute 
Ekkaghund, Directorate of IMTE FATA Secreatriat Peshawar (Verbally informed

2014 of termination of service), presently residing in Village Nahaqi P.O.
Appellant

Oi! 19-5-
DTudzai Tehsil & District Peshawar

Versus

Additional Chief Secretary FATA, FATA Secretariat, \Ayarsak Road, Peshawar 
of Industries, Mineral ad Technical Education, FATA

1
2. The Director 

Secretariat, Warsak Road, Peshawar
3. The Deputy Director of Industries, Mineral ad Technical Education, FATA 

Secretariat, Warsak Road, Peshawar
The Principal GovernmentTechnica! Institute Ekkaghund (Mohmand 

Agency).............................. ...................... .......................................... '
4.

Respondents

UNDER SECTION 4 OF THE KPK SERVICE 
1974 AGAINST THE TERMINATION ,OF SERVICES

SERVICE Appeal
Tribunal ACT r. c: oam ^
OF THE Appellant verbally divulged on him on 1 9-5-2014

ANY Show Cause Notice. Charge Sheet.
■ RHYME A'J reasons EVEN 

1-4-2014 AGAINST WHICH PREFERRED 
TO RESPONDENT NO.2 DATED 1 2-06-

IN THE ABSENCE OF 
INQUIRY AND SHOWING ANY 
VERBALLY EFFECTIVE 
DEPARTMENTAL APPEAL 
2014 IS UNACTiONED AS YET.

Prayer in Service Appeal: On acceptance of the instant 
SERVICE Appeal, The' Appellant may graciously

Service with effect from 1-4-2014 which

BE

REINSTATED IN
FACT WAS DIVULGED BY RESPONDENT 4 ON 1 9-05-2014 WITH 

BENEFITS OF PAY AND SERVICE AS THE APPELLANTALL BACK
DISCHARGED HIS DUTIES TO THE RESPONDENTS AS SUCH FROM
1 -6-2012 TO 19-05-2014. . - ■

■ i

» -
t
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Respectfully Sheweth.. .

' Facts in brevity followed by' ground giving
SScl Appeal «= submitted herewith.

g'rise to the instant

),. That the
has passed 2 yeais

Certificate from 

March 2005.

r nnv of Certificate----
^''^^^hSaZatJmnpuL-^ Ta^vA-lopment

eiit Technical &C^.catignal

Council
fr o inGpyernni

Centre, 
Copy ■ /•/-11Peshawar_atAnnexure

of SSCatAnnexuredii 0Copy,
Junior Trade 

i.e.' 
vide

TiTlSlpondentM Institute 

Ekkaghund
No. DIMTE/FATA

wasthe Appellant9 That
■ instructor in BPS^IO to^serve^^^^^^^^

Goveinincn ^ Appointment

2012.

1-6-the charge on

dateAL30,5;2012_a^AimexuiScI^ ''t
Pnpv of appointmeiiUetter

3 That at the time jfjylte'^xterit of’o’l year
Slanted vide letter datedappointment

02 months 
30-5-2012 at Annexure-V.

-V20 19 nt Annexmie (jfCppyJlLag^rela^Pa letteimhOtn^

A. That the ApPeHant disc^gd J-
Instructor to the entii e^ satisf ^^.^^niment Exchequer
getting monthly salaii i fi 2012 till 01-4-2014
through the Respondents from 1-6-2012 tiU ^ ^li
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.M sa1ai-v arePay Slips of Appejlaiit^ 
VI VII rcspcctivcl'if.

Photocopies of son^ 
attached, at Annexur^

"'F;i;ioTa"Fr“S“o;“

... on 19-5-2014. It was disclosed by tbe 

No 4 to the Appellant on 19-5-2014 vci a y 
salary was blocked/stopped ^ue to 

however nothing was conveyed m 
issued any Show Cause 

of allegations or showing 
termination from' 

not paid his 
1st May 2014..

C5^
for the 

was :
Appellant 
Respondent 
that Appellant's 
termination of his EJervice 
black and white till date, nor 
Notice, Charge Sheet, or summary 
any Rhyme and Reasons for Appellant s 
his service. It is added that the Appellant was

on

TrF20lF?sFfhr“'pf, t SoF'h of AyPOM Q,
.0 r,..,»-r/,Fr.orrn "iFss

The R^espoSlnt-^ was asked for as to 

but there is no reply.

on

submitted bis-
12-6-2014 

and

resort, the Appellant
Respondent No.2 on 

release reinstate him in service
- the. month of Apia

last7. That as a
Departmental Appeal 
requesting therein to 
arrange for the paymeiil. of 
and May 2014 as Junior Traae 
submit that no reply whatsoever has yet been

pletion of stipulated period i.e. till 1-9-2i0i4.

to

Instructor but soriy to 
furnished till

com

^v*

-VIIIof nppprtmental Appe^tAnnexvireCoioy
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^ Th«. «e was on way Ss™=e Appea._^bet»«

this. Hon.’able Tr.'b^^al wheii ^ 15-9-2014
Respondent No.4 wde ^ received to' the Appellant 

postal service ^i^^.ein to refund all previous

salaries 7o*20^^\o 01-04-2014 (22 months)
appointment i.e. 01-Ob-2Ui- m

the
through

on

rlnt^^ 1S-Q-201^Nn.4 letterof Respondent 30Photocopy--------
receiyedJ(LiM^^i^^^
SeptembeL2014^Arme2^

Ihrrnmh post^^ service on
-IX

the verbal termination 
by the Respondent 

Departmental Appeal 
this Hon’able 
the following

That the Appellant aggrieved from
' 1“ dsted 19-05-2014 as stated above

"r ed to"aJ,ove the"lpP«toS approaches 

xtlStal to rTdiessal o’? h.s grlevandeS on

grounds, inter sdia.

9
of

/

grounds
That the aot „ "n^Rhy-“5
of th Appellant verbally wit |„^ent No.2 of his

sustainable in th eye of law.

BlThat neither ™

S?—^ rn^&e
19-5-2014 IS A of the General Clauses Act„"*“f „,1 estabSshed princrple-of And.

well known judgement oUhe 
PLD 2010 FSC 1

thesummary
on

Respondents
189-7Alterum Partem, besides the

Court repoited asFederal Shariat 
relevant page -5.
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Hi
Y f Junior

C, TI». Appeuan, ^

Se^r5%poiHi4 Institute right from tn 19-5

--- -’" :r“

\;Ji

No.

hence 

pei'in'il^^-- 
for over

5 fo recover 

22 months.

it is abundantly
“a ®iTt findan>““' rig“»

*e Respond'"'"'’'“Ih
Unstated in

tt is nertinent to aa*^
^Xrbai mfo^^Kjn

in view of the facts 
that legal as

infringed by
is to be -

D) That
crystal cleai

here Aal'nght 6'“* tet Re ■=

’ oainful business.
O

termination -
engaged in any

/lAroo^
. order.»f •against an ^

E) Thapimitation runs
thisbefore 

the facts , and
is filing an 

5 of

Appellant's appeal 

is within timeyet the Appellant
^of delay under Sect

Fi That though fhe 

Application
the Limitation Act 190 •

•1

raised at
I'oval oi tnio

........... i. "* -
1-lLourable Tribunal.

other legalG) That
le

I ; *

^ i
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.)4, therefore, humbly prayed that onPRAYER; It is, , . .
of the instant Service Appeal, the Appellantacceptance ■ , rr ^ -c

may graciously be reinstated in Service with effect from
1-4-2014 and the verbal orders dated 19-5-2014 of the 

Respondents respecting termination of his services may
oraciously be declared as void ab initio, illegal, coram
non judice and not sustainable in the eye of law of the 

land with heavy cost in view of the legal position that the 
Respondents committed gross illegality in termination of 

his service and innocently subjected the Appellant to

5

gross unjustice.
Arif Shah 
Appellant

• n

7Through
^ Anwar Shah

Naqibullah Khattak

Advocat^^ High Court 
303-D, Janbaz Hotel 

Ithyber 
Peshawar

5

Bazar,

AFFIDAVIT

of Maqbool Shah (Appellant) solemnly affirm and 

contents of the instant Service Appeal are
:ti-ue and correct according to my knowledge and belief and that 

''Jbnthing has been concealed interitionally from this honourable

; Tribunal. . - -

Arif Shah son 

1 declare on oath that the
1
1

Deponent

! Dated A510-2014

•!:

■i

■;

■ (

i
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;iNote : No.such like Service Appeal has earlier been fikd before this 

- - honourable Tribunal earlier except the instant

Relied upon a ^<-100724-A of General Clauses Act 189 /

: ' ol .he Sen.o. Ceuets

\2-oo-^ ;•3^^
, I!)

one.
Appellant

10/r
b /

4.
f

•1

\

\
t
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I

;
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DIRCCTOllATr. or* INlj'JS rRll;.S. MiNCKAL ^ ^
ANDTCCIINICAI. EDUCATIOW. TATA •
StCKliTAKiATl-, I'ESMAWAR.

.. .••
i FK•//

Con.sctiiiciil upon the jccnmmcnilnlion of Dcp.'uiinenlal .Selection 
Conunillce, Mr. AiifSh-nh .S/0 Mnnhool Shiih. Vilh,;e I'.O.Nah.Kii 'reh; .t Oisll; I*C5hnvvni- i.-; 
hereby appointed a.i Junior Tnulc In.Mrnctor (HI’S-IO) at Govt, leehnienl In.slilute. -Ekk-aglniiid 

niiainsl the vacnnl po:U with imntedinle efleet on the teinui and r.omlilion.s tluii:-

»> ■;
ii
A I• - i

1;

I

eontribulcd by hini/hcr towards Conlribulofy Itrovidenl iMind along with the
contributions made by govcrnincnl to his/licr n:'uounl in ilte .said fund, in the prescribed 
manner.

I le/She will be uoverned by the NWi-l» Civil Servanli Act I'JVJ. all the laws applicable to the 
Civil Servants and Rules made thcrc-undcr., :

I le/She will, initially. l)e on pi obalion for a period of two yc.irs exteiuhiblc up to three years.

llc/She will have to proiluee a
Superinleiulenl/Ageney Surgeoi^ of the respeitive tirca within a 
a.ssumpliou of charge. ‘ ,

Ili.s/Mcr .services will be !ial)lc to termination nl any time without ^^s.signing any reasons; 
ihererore, before the expir)' of the period of piubation/e.xiended period of probation, il 
his/her work during tltis period is not found sntisfacloo'. in such an event, hc/shc will be 
given'a month’s notice of termination from service or one monlli’s pay in lien thereof. In 
case hc/shc wishes to resign at any lime, ;i nVoiilh’s notice shall be necessary or in lieu 
llicrcof a month’.s pay shall be forfeited.

l lis/l-lcr sers'ices shall be liable to lennination during initial/exieiKl^d pjlilPi! JiL 
wilhout any notice.

hlc/Slic will not be entitled to any TA/DA on lus/licr first appointment.

ir,he above icrms and condilions are aceeplable 10 him/he,■...lieyshe should ^
the Principal concerned within 30 days of ihc issue of Ibis order failing winch the offer of 
appointment will automatically be cancelled.

r I
:i

ccrtificaie of medical nine.ss from the Mediciil
week lime of theI

r

i

I ■

; t

)

OIKlvCrOR IMTI: (I'ATA)

3DatedCndsi;No.DIMTE/rATA/

Copy forwarded for information and necessary aclion:-

1- The Agency Accounts Officer, Mohmniul Agency,Cihnllauai.

2- The I'rincipal, Government Technical Institute, Ekka Ghutul.

3- Official cpnccrncd on the nhovc address
I

t

AbSr.^TAhlT I^IRECrrOK (TI-).
• J

:

A..

II

I'
I

7
i

' I
t

»
w

IV
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I

i
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PROV:iSIONAI. CERTIFICATE
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ihTins is to cenify ihca\I f.i
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No: 82420

EafeSSi:GONDARV SCHOOL CERTIFICATE EXAMINATION
SESSION 2002 (Annual)

\

THIS IS TO CERTIl-YTHAT Arif Shah

Son of Maabool Shah\-

and resident of District Peshawar

has passed the Secondary School Certificate Examination of the Board of 

Intermediate and Secondary Education, Peshawar i leld in March-, 2002 :as a Frimte 

candidate, securing 327 marks out of S50 marks , (Grade "E" )in the following subjects:

i

!
i

I

I

1. English 2. Urdu 3. Islamiyat (Comp) 4. Pakistan Studies 

7. Islamic Studies 8. Pushto

I

5. i\lew Riazi 6. G. Science

Date of birll'i according to admission form is ()3 -Jaiiuarv-83

____—>
Asstir^Sretary (Certincate)

i-
.V

Date of Issue 20 June, 2002I !

i
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BEFORE THE KHYBER PAKHTUNRHWA SERVICE TRIBUNAL #/
PESHAWAR

>>.
•\

i.- \ ■••'iV-V’'
Klsybcr ralcbtnklvwn ' 

Service TriibUiials;.

.. ''V. m/\r0 ' I O'' ^ eJUxM'o Li

Application No._________
In Service Appeal No. 1311/2014

f- ••;-
i
1

'-ia«v/2016
■’-®Oiary No. ,

' f

x~i -fe - l-fa- Dcilcd
M- IArif Shah son of Maqbooi Shah

Ex-Junior Trade Instructor (Grade 10) in Government Technical Institute - . 
Ekkaghund, Directorate of IMTE FATA' Secretariat Peshawar 
r/o Village Nahaqi, PO Daudzai Tehsil and District Peshawar.

~Vr

■

. i
■ ■ ^ !:1i

Petitioner
f

■?v
VERSUS

1. AdditionalChief Secretary, FATA Secretariat, Peshawar
2. The Director of Industries, Mineral and Technical Education, FATA:.; 

Secretariat Peshawar
3. The Deputy Director of Industries. Mineral and Technical EducationFATA 

Secretariat, Peshawar
4. The Principal Government Technical Institute Ekkaghund (Mohmand!

Re.sporidents
' . ■ ' . . I

. I

Anniication on behalf of Petitioner/Appellant for passing appropriate
Pctitioner/Anncllant in Service Appeal

No ni 1/2014 in view olHlic Tact (hat this Hon. Tribunal .luiltiCMncnt/Orclbi:
been iiui)lcmcnie(i/c^?rt/7//L/ |;

■u
II: *: 4■i}- A KSi-:i. r m

■'v.i MiiS
! Sli
HSf:

■ :A 'fi
i . . •••'

Agency)

1C I ns ta 1 c in e n t ‘ o rd e r of the

daied 6**' May 2iH6 has md so far ’ . * '-'f '
V

• aU ■ !—-

f'SH

■ ,•

Respectfully Sheweth

'j .
V r mThe Petitioner/Appellant humbly submits as under

1. I'Iku Peiilioiici'.'s services were illejially aiitl vvilhout any Jurisdiction wore 
erbally terminated by the Respondents as a result ol which the Petitionei

approacl-red this Hon’able Tribunal for Re-instatement in Seryice^with all 
' back.benefits vide Service Appeal No. 13 j 1/2014. _ .;

2. That this Honourable Tribunal was pleased tp pass a Judgement/Ordef d^ted 
6^'' May 2016 directing the Respondents to decide the Departmental Appeal 
of the Petitioner/Appellant dated 12-(^-20i4 addressed to the"iDirector

Secretarial,
l’csliawar(KespoiKleiii-2) but tlespilO lap.se of ."Si tlays, no action has so Jar 

been taken.

Attested Copy qI judeement/Order dated 6‘'' May 2016 at Annexure-A

3. That the Petitioner is a young man and is becoming overage with the 
passage of time from Government/Serni-Gov.crnment Department., 
but the R^espondents tailed to conclude the departmental Appeal of the

stipulated period fixed by this honourable Tribunal.

1

.1

■bl,-.- t-rfa
V

m

a
B 2SS

iFATArechnieal Education,huliislrics. Mineral and
i?

sm-lm
Tril

1

’s services wmi ■liM

1
:4b■i1.

* • -’'v
- •; ' •'"U,

y■li
L.
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4^Xhat maiafide of the Respondents is admitted from the fact that the! Order 
dated 6^'' May 2016 ot this Honourable Trubinal have not so far“fbeeh 

complied with which manifests that the Respondents have, no reasonable 
ground for verbal termination of the Petitioner from

■ ' ■ ; I.

I' '
It is, theiefoie, humbly prayed that on acceptance ol this Application ,ithe. 
Service Appeal No. 1311/2014 of the Petitioner/Appellant may kindly>be 
accepted wjth costs.

' s.-:'“T

service.
I

• ..D: # it:M&••■i
ri

1*1wr
•?

r
Petitioner 
Arif Shah

■

. •
%

IfeMThrough
n:

1. (Naqibullala Khattak)

2. (Anwar
1^ ■ &*•

m.■‘■i mim■'4
Advocates High (Jptirt i ^ 
Peshaivar

f-v.* r.

Affidavit - V. J'■’If.

m
fiM1, Arif Shah son of Maqbool Shah solemnly affirm and declare on oath tha : 

the contents ol: the instant Application are true and correct accoMingltkmy 
knowledge and belief and that nothing has been concealed intentionally from 
this Hoif able Court.

V --v- ff
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ii®
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I

Wri:iDeponent 'V' t
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BHFQRE KHYBER PAICHTUNKHWA SF.RV1C1-. TRIBUNAI-

PESHAWAR.

SERVICE APPEAL NO. 1311/2014 . y.

7
h :•)r?.Date of institution ... 05.11.2014 

Date of judgment ... 06.05.2016
I\ V-' % /■

ArifShah $/o Maqbool Shah,
1 rade Instructor(Grade 10) in Government Technical Institute Ekkaghund. 

Directorate ol IMTE FATA Secretariat Peshawar,
IVO Village Nahaqi P.O Daudzai Tehsii & District Peshawar.

(Appellant)

VERSUS

1. Additional Chief Secretary FATA, FATA Secretarial, Warsak Road, Peshawar. 
1. 1 he Director ol Industries, Mineral and Technical Eclucalion, FA'FA Secretarial, 

Warsak Road, Peshawar.
5. i he Deputy Director of Industries, Mineral and I'echnical Education. FATA 

Secretarial, Warsak Road, Peshawar.
k The Principal Government Technical Institute Ekkaghund(Mohmand Agency).

(Rc.spondciu.s)

APPEAL UNDER SECTlON-4 OF RHYBER PARFITUNRHWA SERVICE 
■TRIBUNAL ACT, 1974 AGAINST THE TERMINATION OF SERVICES OF 
■fllE APPELNT VERBALLY DIVULGED ON HIM ON 19.05.2015 IN THE 
ABSENCE OF ANY SHOW CAUSE NOTICE. CHARGE SHEET. INQUIRY 
AND SHOWING ANY RldYME AND REASONS EVEN VERBALLY 
EFFECTIVE

I
/

01.04.2014 AGAINST WHICH PREFERRED 
DEPARTMENTAL APPEAL TO RESPONDENT N0.2 DATED 12 06 201445^ 
UN-ACTIONED AS YET. A.;, i’ - .*

Mr. Naqibullah Khattak, Advocate.
Mr. Muhammad Jan, Government Pleader

For appellant. 
For respondents. K.l‘JVL*r;.:- •

cY
tsi I .

MR. PIR BAKHSH SHAH 
MR. ABDUL LATIF

MEMni{R (.lUDIClAi.) ' 
M E iVl 13 EI t E X1 ■ C U ■ n V li)

JUDGMENT

PIR BAKHASH SHAH, MEMBER: On certain application alleging that appointment 

of the appellant as Junior Trade Instructor (BPS-10) in Govt; Technical Institute Ekkaghund. 

. Mohmand Agency, vide order dated 30.05.2012, was made through a bonus and lake 

appointment order, the fact finding enquiry conducted through Sardar Asad Hnroon Deputy

i



'1

i^v-

2

■M¥■ in ihe iillegalions. recommcncicd ior action 

he received his last salaiy on 1 

verbally disclosed to him that his 

ice in the said scenario. Appellant 

Service Iribunal Act.

.
Administralipn alier finding substance

involved. According to the appellant
W- Secretary

.against those who were 

April, 2014 and when his salary

salary was stopped/blocked due to lermin.'Uion of liis service 

filed this service appeal under Seetion-4 of the Khybcr Pakhiunkhwa

•r.':r:M:
•i-.

■t stopped /blocked, it waswas1
Lv,-

■i'

m
■m

3 - 1974 with the following prayer;:-
*■ acceptance of the instanttherefore, humbly prayed that on i1 It is,

service appeal, the appellant may graciously be reinstated in

from 01.04.2014 and the verbal orders dated 19.05.20M ot

r.' service

*1*^* •

;.
K:’’

■

‘

with eVfeci

respondents respecting termination of his

void ab-initio, illegal, coram-non-judice and not

service may graciouslyi the
^ -

be declared as

sustainable in the eye of law of the land with heavy cost in view of the

committed gross illegality n
i ..V".

■ ■iV:, y(
legal position that the respondents/

i termination of his service -.incl innocently subjected the appellant 10

A'' '' 

p'"*-
■ ■

t

gross un-juslice”.

We have heard arguments and perused the recoid.

*v

ion of the learned counsel for the appellant is that the appellant could no.

regular enquiry and much less on the basis of only a

duly qualified for that appointmeni and who

'■m
Main contention . 

be sacked without any charge sheet, 

order. He further submitted that appellant 

alter his appointmeni also 

-contended by learned Govcrnmcni

department, much less in the prescribed manner, therefore, he was not a

department would have passed a regular order of termination of his service. Me fiuthcr 

contended that since appellant is not a

3:y..

ifevV •

verbalf

* wasW'
received his salary for. sufficient long time. Conversely, it was

*1m13
the appellant was never appoimed by thet'.-

Pleader that since

civil servant so that ihc\

P::;-A'-

civil servant therefore, this Tribunal has no jurisdiction

I‘7 =• ; •to enieriain this appeal. I. JL.

!l 1%

m-- ■
•-> t.. .rj.'7^

4.4- .bwlil

J



!

Afiei a caiclu! pciusai ol iht: record, ii was loiind thai an anii-corrupiion 

lodged against the appellant and others

ease was also

the allegations o( this lake and bogus appoinlmenl 

order and repayment of salary. 'I he same has not yet been decided. Per contcniion of the

on

respondent-department, recovery of the salaries has also been effected from the appellant 

this unlawful and illegal receipt of salary from the Government exchequer. The record revealed

for

that at (he relevant lime the appellant was overage and his age relaxation certificate and 

appoinlmenl letter both are of the one and dale. It is evident that the Department docs 

admit appointment order of the appellant, hence agitating the issue of jurisdiction of this

same not

' /vW
fTribunal which cannot safely be resolved on the basis of .insufficient materials before 

^ ] ihc record, there is departmental appeal of^ appellant dated 12.06.2014 addressed tn Director 

Minerals Industries and Fechnicai Education EAl A Secretariat copy of which available on llle 

which has not been decided. Hence the Tribunal is of the considered view that since the issue

us. On(

m
■ ■if-'-. 

St
ol juiisdiction of this Iribunal is also involved therefore, it would be quite apt and proper to 

remit the case to the deparimenlal appellate authority with the direction to decide deparimenlni

one month alter receipt of this judgment. Appeal is
I

disposed of accordingly. Parties are, however, left to bear their own costs. Pile be consigned to 

V the record room.

^1-

I appeal ol the appellant within a period
#■. I

0'' Sd
ANNOUNCED
05.05.2016. (PIR O.AKJ-jSH 5Ham 

M1TM13ER
Sd )

m
\ (ABDUL LATIF)

member\
ft. ■-

•tiv

vV; ■

\

Total

Da:o .f.v 

Sale 0-

St-
'y1-
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-Before the khyberpakhtunkhwa service tribunal.
s;!

A
IAr .PESHAWAR
I:.'

P.PNo. 109/2016
A •

in ■E.!

Service Appeal No. 1311/2014

Arif Shah
!:

-VrVs
.* ;

Additional Chief Secretary PATA & Others

-1— -

f..
APPLICATION FOR AND ON BEHALF OF RESPONDENTS TO PLACE ON

f

RECORD COMPLIANCE REPORT dated 09/12/2016, ALONG WITH AEL THE i'ms
RELEVANT RECORD 'y;3

- ■&

RESPECTFULLY SHEWETH: ..7

1. THAT ihc respondenl Department has been given direction by this Honourab e 

Iribunal vide order and judgment dated 26/5/2016 in the captioned service appeal 
to decide the representation of the appellant, and were also directed to f\ c 

• eoiiipliaiiee reporl on the last dale ol'heai'ing i,e I•! /10/2.0 1 (>.

f^i^ i!
HiIr II
(I

2. That the respondent department seeks to place on record the decision dated. 
00/12/21)16 regartling ap[diealion oT the appellant lor reinstaleineiit in service 
along with all the relevant record in this respect..

M
[ i

i1
E.'.

m■Iri(Copy ol the compliance report dated 09/I2/2pl6 is annexed herewith as Annexure
-zzr) :

m
S':I, I*!; f:3. That the Honourable Tribunal has got vast powers to entertain such application. mf ' m

{"V'l
5it is. therefore, requested that on acceptance of the present -application, the 

respondent department be allowed to place on record, the complianee report along,with all 
refevani record relating to captioned case.

II
*

: W-

Appellant i
r

-Thrtnigh
f ■-

-i

z r\
Counsel .■;!

!rTV.*,

m
I

?f
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Technical Ed46-A, Sector B-2 Phase-V N ucation
ear^I Hospital Hayatabad, Peshawar.

^r)nexuir<? 'zzzNo.DTE/Admn/FATA-DA/

Mr. Arif Shah,
S/o Maqbol Shah, Village & P.O Nahqi 
Tehsil & District Peshawar.

Dated__^/ y^/201 q
To

SUBJECT:

Reference to j'our application for re-instatement i
m service, you were called to this office 

person but you failed. The record has thoroughly been checked as- 
I • There is neither advertisement

on2I.il .2016 to be heard in

nor any selection committee record for recruitment i 

of Technical Education has
recruitment other than class-IV employee. All appointments 

policy of Govt of Khyber Pakhtunkhwa.

m your 
no power of 

made according to the

. Furthermore, FATA Directoratecase

are

2. Tlie Dispatcii niimber given 

found on
appointment order and age relaxation are fake and not 

record of Directorate of Technical Education FATA 
3. The Ex-Assistant Director Technical Educati

on

Mr. Irfan Ali has denied his signature 
made on your appointment order and age relaxation order. The same signature have aish

een proved as scanned and not original. The Anti Corruption Judge has also held in its 
judgment that thv signatures of Mr Irfan Ali

ion

. . scanned (Copy of statement of Ex-
Assistant Director tlrfan Ali) & Anti Corruption Court attached).

4. The fact finding enquiry carried out by Deputy Secretary Admn 

proved the order as fake (Copy attached). The matter i 
Judge.

are

: FATA Secretariat have 
is sub-judice before Anti Corruption

5. Your service have also been declared as null and void by Director Technical Education

vide order P.ndst: No.DIMTE^ATA/Admn/3009(A)(I-4) dated 23.09.2014 (Copy 

attached).

6. FIR have also been lodged in the FIA Anti Corruption circle Peshawar and your pay 

amounting to Rs, 338232/- for the period from 01.06.2012 to 31.03.2014 has been 

recovered by FIA Anti Corruption wing Peshawar. (Copies of FIR & receipt of recoveiy

amount attached ). The case is under trial in the court of Special Judge Central Anti 
Corruption Phase-? Hayatabad Peshawar.

Keeping in view the above facts, your services were declared 
Department of Technical Education FATA. So you can not be reinstated i as null and void by the

in service.u
Manager 

Technical Educ^n FATA-DA
Ih irector

9(
Wo.DTE/Admn/FATA-DA/ 1 /2016Dated

Copy for information tv P.S to Chief Executive FATA-DA.

Manager Skills/Birector
C Technical Edition FATA-DA
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‘ -A
Beibre'the KPK Service Tribunal Peshawar

/2()17OfijedioB No.
In r;xccution Petition No. 1 ()P/2()16

Aril Shiih 

Versus
A(l(il:Chiet Sccrd:iry FA l A anil otliers

llie(if DH/Annlicanj 

....hmittid bv the Ucspoiuleiils
tinil 10 (lavs insteiul of stipiilatccl

jnilpcmcnt of lliis

uponObjection
Implementation RepoO
delayed bv 7 months _
prVind o1 one month as
Hnnn....hlTTrihunal clated6

on

,-5-2016

Respectfully 'Sheweth,

I.Thal the Obiector/Applicant submits following
Obieclions over the Implementation Repoit liltd by 
Respondents on 16-12-2016 winch is delayed by over 7 mon bs 

instead of 1 month stipulated period as mentioned m this 

Honourable Tribunal judgement/ordei dated 6-b--.0 6.

A)That the Objector’s main Service Appeal bearing 

No.l 131/2014 was decided and disposed oil H is
Honourable Tribunal vide Judgement dated 6-6-^016 w 

reniandinii and .issuance of direction to the Departmenta 

Appellate^ Authority to decide the Departmental Appea 

Appellant within a period of one month from the receipt o 

the iudgement. The operative portion ol the said Judgcmciil 
■ dated fo5-2016 is reproduced below ;-

of

does nol ailmilevident that Ihe Dcpartmenl
order of the Appellant, hence agitating the

Pribunal which cannot he, 
ITicient materials before

"It is
appuinimcnl 

issue 'of jurisdiction ol' this 

safely resolved on the basis ol insu
On the record there is Departmental Appeal ol the 

Appellant dated 12-06-2014 addressed to Director 

^Minerals ad Technical ITlucation FA 1 A Secretariat cop>
Pile which has not been decided.

that since the

US

of which available on 
Hence Tribunal is of the considered view 

of jurisdiction of this 1 ribunal is 

therefore. It would be quite opt and proper
Departmental Appellate Authority with the 

decide the departmental Appeal of ihc

also involved, 
to remit ihcissue

case to the 

direction lo
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5^

/k
appellant within a period of one month after receipt of this 

Judgemcnl. Appeal is disposed off accordingly”.

B) That after.expiry of stipulated period as mentioned in 

the Judgement dated 6-5-2016, the Objeelor/Applieant 

Hied i'xecLilion (implemen(ation) Pelilit)n in ihis 

honourable Tribunal on 2S-6-2()l6.

hearings in die 

Hxeeution/lmplemeiUalion Pelition. the Respondenls 

finally filed Implementation Report in this Honourable 

Tribunal on 16-12-2016 alongwith enclosures of 

Rejection of Departmental Appeal on 9-12-2016 which 

is apparently delayed by 7 months and 10 days and il 
was quite irrelevant. ^

C) That after nuinerous

I

That it is crystal clear that Respondents bitterly failed to 

implement the Order/.iudgement dated 6-5-2016 within 

Tlie slipulaiHl ofAIrnTTnonTli^froTiT^ receipt of the 

'■'‘^udgement.nTTscm record that the judgement was senl 
Tay tins FRinourable fribunal to the Respondenls 

through postal services duly registered on 19/5/2016 

and would have reached upto 22/5/2016.

D)
Z.

) That the Respondents also failecl_ to appmaeh this 

Honourable Tribunal in seeking extension of further 

lTmexrvi^rmdirL5oveTh stipulated period ofone month
which has not been done.

That moreover, no powers vests with the Respondenls 

to extend time ofo\er 6 months at their own sweet will ^ 

' and choice, withonl obtaining/approaching this 

Honourable Tribunal which is clear cut violation ot 
judgemeiU/order dated ()-5“20l6 ol this Hon'able 

Tribunal.

F)

G) That upon failure of the Respondents in non-filing of 

Implementation Report within stipulated period ofone 

month given by this Hon. fribunal, it is clarified that 
there \vas no plausible and legal justilleaticm for \ erbal
and illegal termination of Applicant from his ser\iee 

who rendered 22 months service.

Q



' 4

^4•4
A

That the Objector/Applicant is jobless since the dale of 

his verbal termination from s'ervire i.e. 19-5-2014 and
MiirT^ filing oMnTpIerm^^

estopped for rcdressal-of his

H)6

7.
A

Ohjedor/Appticant was 

legal, remedies.

(>r lliellicrelbre, .humbly prayed ihal on 
I'ACCiilion/lmplementalion i^etilion by taking into consideiation ihe 

points in the instant Objeetion as well as non-implementation of 

the judticmcnt/order dated 6-3-2016 within stipulated period ol one 

month, the Applieant is entitled lor reinstatement in ser^e with 

all baek benellts of Pa)'~ancl Servieejnjhe eircumstances explained
above.

acceptance2. It is,

. Arif Shah 

Objector/Applicant
*■

Through
1. (Naqib^^T Khattal

\

2. Anwar Shah
Advocates High C\)urt 
Peshawar

AFFIDAVIT

ofMaqboo! Shah solemnly affirm and declare on1, ArifShah son
oath that the contents of the instant Objection to Implementation 

Report are true and correct and tliat nothing has been concealed 

intentionally from this Mon. 'fribunal.

, Deponent
ft

t

H -r•
S'W: :>

■uk

I
I,- r

r.
j*•
A

A



7/
M mA

lEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
.PESHAWAR 

/vb'/a;

/2016
In Sei'vice Appeal No.1311/2014

. KJsybor Pn?c'ifrnkTsv/a 
Service TViiiujial

Application No.
^<=>^ ■Y%

■p.iaip' No.

dS.L■ V.IArif Shah son of Maqbool Shah
Ex-Junior Trade Instructor (Grade 10) in Govemi-nent^Techni^aMnstitute 
Ekkaghund, DEectorate of IMTE FATA Secretari^F^EawA^

, r/o Village Nahaqi, PO Daudzai Tehsil and District Peshawar Petitioner

VERSUS

1. Additional Chief Secretary, FATA Secretariat, Peshawar
2. The Director of Industries, Mineral and Technical Education, FATA 

Secretariat Peshawar
3. The Deputy Director of Industries. Mineral and Technical Education FATA 

Secretariat, Peshawar
4. The Principal Government Technical Institute Ekkaghund (Molimand

RespondentsAgency)

on behalf of Petitioner/Appeilant for passing appropriate
reinstatement* order of the Pefitioner/Appellant in Service Appeal
No.1311/2014 in view of the fact that tihis Hon. Tribunal Judgement/Order
dated 6**^ May 2016 has not so far been implemented/c^yr?^//;;^

Application

,03.03,20.17 Counsel for the 
alongwith Asstt. AG for the 
submitted. Arguments 
perused.

petitioner, , Zarghuri Shah,, 
respondents present: Written reply 

on execution petition heard and-record

AD

one jTionlh instead oF7 months.

over the 
was deliJMAi^ 

to be taken within a period ofwas

“-S-t ~
prescribed by rules if s3 advised Filf l/c^ "a ■
record room. ' Ip the
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BEFORE KHYBER PAKHTUN KHWA SERVICE
TRIBUNAL. PESHAWAR.

S.A No. 286/2017

ARIF SHAH

VERSUS

ADDITIONAL CHIEF SECRETARY, FATA AND OTHERS

INDEX

S.No Description of documents Annex Pages
Written Reply1 1 - ^

2 Affidavit :7-
Copy of notice dated; 14-11-2016 along with 
receipt and dated: 09-12-2016

AA-1 to 
AA-3

4 True copy of FIR and FSL report BBl &BB2 //'I2
I zTrue Copy of recovery memo5 CCl

6 True copy of inquiry report along with 
relevant record

DD-1 .

7 Wakalat Naina

Respondjents
Through

DDated: 06.06.2017 4
TAJDAR FAISAL KHAN 

MINA KHEL 
ADVOCATE HIGH COURT 

PESHAWAR.
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

ARIF SHAH

VERSUS

ADDITIONAL CHIEF SECRETARY, FATA AND OTHERS

Written Reply for and on behalf of Respondents. ( If

Respectfully Sheweath:

Preliminary Objections:

A. The appeal is wholly incompetent and untenable.

B, The appellant has not come to the Hon’ble tribunal with clean hands.

C. The appeal is filed by the petitioner with malafide intent.

D. The appellant has no locus standi and cause of action as he has lost all his 

remedies in this respect. And it has been established that he procured his 

employment through illegal and fraudulent means i.e. by preparing false and 

bogus official letters.

E. The present appeal is badly time-barred as evident from the record, so on this 

score alone, the appeal is not maintainable and liable to be dismissed/ 
rejected. '

F. The Honourable Tribunal must take cognizance of the fact that the Appellant 

is filing repeated appeals before the Honouarble Tribunal which under the 

law in not allowed.

G. The appellant refunded the amount received by him as salaries in the 

government treasury, and by this way he admitted his guilt of forgery and 

fraud.
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■

The alleged appointment letter has been declared as bogus and fabricated one 

by the FSL during the course of inquiry conducted by the Anti-corruption 

establishment.

H.

The appellant has been declared as guilty of charge of fabrication by the 

inquiry officer and the findings of the inquiry officer, have been endorsed by 

the respondent No. 2 vide letter dated: 23-09-2014 and the appointment of 

the appellant has been declared as null and void. It would be appropriate to 

mention that the order dated: 23-09-2014 is not challenged by the appellant.

I.

REPLY ON FACTS:

Para No. 1 of the appeal needs no reply.

Para No.2 needs no comments.

However, to put the record the straight, it is submitted that after decision of 

the earlier service appeal No. 1131/2014 on 06-05-2014, the appellant was 

duly called by the competent authority for personal hearing vide letter dated: 

14-11-2016 for 21-11-2016 but the appellant failed to appear and the 

competent authority vide order dated: 09-12-2016 was pleased to reject the 

department appeal of the appellant and the appellant was informed and the 

rejection order was also placed on judicial file on 16.12.2016.

{True copies of letter dated: 14-11-2016 along with receipt and letter dated: 

09-12-2016 are attached, mark as Annex: AA-1 to AA-3}

1,

2.

3. Para No. 3 of the appeal is incorrect, wrong, false, fraudulent and result of 

mis-statement, hence expressly denied.

The appellant was neither appointed as Junior Trade Instructor nor any order 

in this respect was passed. The appellant procured false and bogus 

appointment order with the help and connivance of some officials/officers, 

and proper enquiry was conducted in this respect. The statement of one Irfan 

Ali, Ex-AD Technical Education FATA is the most relevant and the same has 

further been strengthened by the report of FSL when the anti-corruption 

establishment after registration of FIR No. 15 dated: 15-01-2015 sent the 

questioned appointment order to the Forensic lab. Here it would be relevant 

to mention that a criminal trial has been started in the said FIR No. 15 which
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is pending adjudication in the court of Special Judge (Central) Peshawar and 

which is now fixed for 15-06-2017.

{True copy of FIR and FSL report are attached, mark as Annex: BB1-BB2}

4. Para No. 4 of the appeal is incorrect, hence expressly denied.

When it has been proved and established that no appointment order has been 

issued to the appellant, so on the strength of the said fact, no age relaxation 

has been given to him and the said document is also the result of fabrication.

5. Para No. 5 of the appeal is not relevant, however, the appellant is also put to 

strict proof to prove the said documents also.

6. In reply to Para No. 6 it is submitted that the appellant with the help and 

connivance of some officials/officers of the department succeeded in 

manipulating the record and also succeeded in getting salary but it would be 

appropriate to mention that after registration of FIR No. 15 dated: 15-01- 

2015, the appellant refunded the entire salary/amount received by him in the 

government treasury vide recovery memo and by this way the appellant 
admitted his guilt of forgery and fraud.

{True copy of recovery memo is attached, mark as Annex; CCl}

7, Para No. 7 of the appeal is incorrect, hence expressly denied.

After receiving of complaint of fake appointment in respect of appellant, the 

competent authority initiated proceedings to probe into the matter and in that 

behalf, the appellant was duly informed through Principal, Govt. Technical 

Institute, Ekka Ghund vide letter dated: 27-05-2014 and according to the said 

letter, the appellant was also informed telephonically to attend the office of 

Deputy Secretary, P & FDD, FATA. Moreover, proper inquiry committee 

was formed by the competent authority vide office order dated: 17-06-2014 

and the inquiry officer, vide its report also found the appellant as guilty of 

fraud and upon receiving the inquiry report, the competent authority vide 

order dated: 23-09-2014 declared the appointment of appellant as null and 

void. i

{True copy of inquiry report along with relevant record is attached, mark
Annex; DDl}

as
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Para No. 8 to 11 are interlinked, hence replied jointly. After remand of the 

appeal by the Hon’ble Khyber Pakhtun Khwa Service Tribunal, Peshawar, 

the appellant was again informed by the competent authority to appear 

personal hearing and after the failure of the appellant to appear, the 

competent authority passed order dated: 09-12-2016 which order was duly 

communicated to the appellant and also placed on the record of judicial file. 

Moreover, the instant service appeal neither competent in law and is badly 

time-barred, and liable to be dismissed/rejected.

It would also be important to state that affidavit filed with appeal is not 

properly drafted and no solemn affirmation has been made of grounds of 

appeal because the same are fraudulent.

8.

Para No. 12 is not relevant.9.

REPLY ON GROUNDS:

a) Para a to h of the grounds are incorrect, wrong, false, exaggerated and 

unwarranted hence expressly denied.

The appellant was neither appointed as Junior Trade Instructor nor any 

order in this respect was passed. The appellant procured false and bogus 

appointment order with the help and connivance of some officials/officers. 

The appellant with the help and connivance of some officials/officers of the 

department succeeded in manipulating the record and also succeeded in 

getting salary but it would be appropriate to mention that after registration 

of FIR No. 15 dated: 15-01-2015, the appellant refunded the entire 

salary/amount received by him in the government treasury vide recovery 

memo and by this way the appellant admitted his guilt of forgery and fraud. 

It would be of axiomatic importance that the amount was refunded by the 

appellant with his free will without any duress or force or protest.

After receiving of complaint of fake appointment in respect of appellant, 

the competent authority initiated proceedings to probe into the matter and 

in that behalf, the appellant was duly informed through Principal, Govt. 

Technical Institute, Ekka Ghund vide letter dated: 27-05-2014 and 

according to the said letter, the appellant was also informed telephonically 

to attend the office of Deputy Secretary, P & TDD, FATA but he failed to



6

appear before the competent authority. Moreover, proper inquiry committee 

was fomied by the competent authority vide office order dated: 17-06-2014 

and the inquiry officer, vide its report also found the appellant as guilty of 

fraud and upon receiving the inquiry report, the competent authority vide 

order dated: 23-09-2014 declared the appointment of appellant as null and 

void.

Here it would be relevant to mention that a criminal trial has been started in 

the said FIR No. 15 which is pending adjudication in the court of Special 

Judge (Central) Peshawar and which is now fixed for 15-06-2017

It is, therefore, most respectfully prayed that the appeal 

of the appellant may kindly be dismissed with special 

compensatory costs coupled with expenses of litigation.

Respondents if

Through
Dated: 06/06/2017 A

TAJDAR FAISAL KHAN 
MINA KHEL 

ADVOCATE HIGH COURT 
PESHAWAR.
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

ARIF SHAH

VERSUS

ADDITIONAL CHIEF SECRETARY, FATA AND OTHERS

AFFIDAVIT

I, Zarghun Shah, Assistant Director, Technical Education, FATA do hereby

solemnly affirm and declare upon oath that the contents of the accompanied

written reply are true and correct to the best of my knowledge and belief and

nothing has been intentionally concealed from this Hon’ble Tribunal.

Identified By:. p. Depon^t

Sh^hTajdar Faisal Khan Mina Khel 
Advocate High Court,

Zarg
/•

''J
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Technical Education FATA ^
Sector B-2 Pliase-V Near UMI Hospital Hayatabad, Peshawar.

Web site: www.falada.gov.pk
16-A,

Xi'li-
"! /// >r

/2016.i.' /- J \ ■DatedNo. DTE/AdrninFATA-DA/'' i■)

To iikiVlr. Arif Shah S/O Maqbool Shall 
Village & P/0 Nahaqi Tehsil & Distt Peshawar.

APPEAL REGARDING RF.INSTATEMENT IN SERVICE EP-109/2016 IN 

SERVICE APPEAL NO. 1311/2014
Subject:

I arn directed to refer to youi' appeal for reinstatement in services under Service 

Appeal No. 1311/14 EP-'l 09/2016 and order sheet of the Service Tribunal dated 14/10/2016.

You are therefore, directed to attend the office of Manager Skills/ Diiectoi 
Teclmical Education FATA Development Authority on 2M1-2016 s6 that you may heaid in 

person and your appeal can be decided.

:

Assistant Director 
Technical Education (FATA-DA)

Dated / // /2016Endst: No,.DTE/AdminFATA-DA//3'VA k)
Copy for information to:

Manager Skili/Director Technical Education FATA-DA 

PS to Chief Executive FATA-DA.

■ I.Assistant Director 
Ti^chnical Education (FATA-DA)

ly ■

http://www.falada.gov.pk
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1^58'ecftoB'ate of TecSmical Education
46-A, Sector B-2 Phase-V Near RMI Hospital Hayatabad, Pesimwar.

No.DTE/Admn/FATA-DA/ Dated .1^,/,. /.■^/2016lllrt .€ •.)
To

■ • •

M
.Mr. Arif Shah,

S/o Maqbol Shah, Village & P.O Nahqi, 
Tehsil & District Peshawar.ii

SUBJECT: RE INSTATEMENT IN SERVICE WITH PAY BENEFIT SINCE APRTf.
2014 IN THE MATTER REGARDING YOUR ILLEGAL APPOINTMENTiSil

ISPI Reference to )'our application for re-instatement in service, you were called to this office 

21.11.2016 to be heard in person but you failed. The record has thoroughly been checked as:

Theie is neither advertisement nor any selection committee record for recruitment in your 

case. Furthermore, FATA Directorate of Technical Education has no power of 

lecjuitment other than class-IV employee. All appointments 

policy of Govt of Khyber Paklitunldiwa.
2. The Dispatch number given 

found on record of Directorate of Technical Education FATA

3. The Ex-Assistant Director Technical Education Mr. Irfan Ali has denied his signature 

made on your appointment order and age relaxation order. The same signature have also 

been proved as scanned and not original. The Anti Corruption Judge has also held in its 

judgment that t!w signatures of Mr Irfan Ali are scanned (Copy of statement of Ex-

Assistant Director (Irfan Ali) & Anti Conuption Court attached).

4. The fact finding enquiiy carried out by Deputy Secretary Admn: FATA Secretariat have

pioved the order as fake (Copy attached). The matter is sub-judice before Anti Corruption 
Judge.

5. Your service have also been declared as null and void by Director Technical Education 

vide order Endst: No.DIMTE/FATA/Admn/3009(A)(l-4) dated 23.09.2014 (Copy 

attached).

on

1.

stpi«ll
made according to theare

appointment order and age relaxation are fake and noton

mkm
IrP
h^-i :■
Pit i
f;?4
rM --0
f' •" • (

t

6. FIR have also been lodged in the FIA Anti Corruption circle Peshawar and your pay
amounting to Rs, 338232/- for the period from 01.06.2012 to 31.03.2014 has been

recovered by FIA Anti Corruption wing Peshawar. (Copies of FIR & receipt of recovery 

amount attached ). The case is under trial in the court of Special Judge Central Anti 
Corruption Phasc-7 Hayatabad Peshawar.

:

■.}

i■ f
1 Keeping in view the above facts, your services were declared as null and void by the 

Department of Technical Education FATA. So you can not be reinstated in service.

Manager ^IdUs/Director 
, Technical Education FA'fA-DA7(

Endst; No.DTE/Admn/FATA-nA/ • ? / / Y

J
' t

. .jf
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LARNO.37/2015
OFFICE OF THE DIRECTOR TECHNICAL 

FEDERAL INVESTIGATION AGENCY 
HORS G-9/4. ISLAMABAD.

*
T

N().57n'W/FIA/2()15 Dated: 17.02.2015

Subject: CASE FIR NO.I5/2015 DATED 15-01-2015 U/S 109/419/420/468/471. 
PPC 5(2) 47 PC ACT AGAINST IRFAN ALI ETC ANALYSIS OF 
SPECIMEN SIGNATURE ACCUSED IRFAN ALT PS FIA ACC t
PESHAWAR.

Reference:- No.FI A/KPK/ACC/PSR/C-i5/2015/219 dated 03-02-2015, received 
from the DepuK Director FIA ACC, Peshawar.
I he examination of the documents in the above mentioned case with the 
help of VSe (Document Examination System) and Microscope has 
revealed the following, !

1. 'fhe questioned signature (of Assistant Director), on the front side 
of disputed office order marked as Q (1), bears the characteristics of 

fprinlcd on it by using printer) with respect to the 
pro\'ided corresDonding specimen and routine signatures of Irfan Ah. ' 
marked as S-1 to S-3 and R-l to R-10. , . '

iwlier No. (738(1-3)). dale (30.5.21)12) on the front side and 
^ritin»s on the back side of disputed office order marked as Q (1) bears 
the eharaeieristics ol'being panned (printed on it by using printer). 

Scanned signature, letter No., date and writinqs.

Finding: -

beii’ig scanned

\

O' n-
Endst;Mt).D!MTE7ATA' Dated1

/■

ASSlSTAy/piflECTORCE).
rnArr.Crtr.t' tap\i:orn.'a TAr nn/l noAPCwn; a

• rr
•

i. ;f !'
, ''lb :

-•1

/ A-i' 7

'cHJ y/ /

V (SAIB A
INSPECTOR 

EXA.MINER of QUESTIONED DOCUMENTS 
FIA HQRS ISLAMABAD

i

/I
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WARSAK ROAD P^I=5?HAWad
•* :; >'. ' ---

;
!>{

I •• :
Estal)licliiiient Seciion

!
Qrder> >'v

unior Trade Instructor ,n Govt Technical College Ekkaghund Mohmand AgenM

{'J'Vr

t

I
f

/
2- The Terms of Reference of Enquiry is C'as follows:-

1. t>

lo Identify the person who processed the fake 
level for posting. appointrViebt order ;at Agency t'

2,
salary case

.e°9«lToTD™a„«r‘”“ |,h m*disp.,„.
[/

•»
3. f.

),■

I

4. 1

Any other related point, the Inquiry Officer

The inquiry Officer may submit a

on issuance of this order.

r
?!
O-

5. I'..!• ■

may like to consider to profoe
I* '

report to AI&C Department FATA Secretanat within
3-

a period of 10 working d.-tiyc :

i

*> !
No.FS/E/100-4 l/Enquiry/Anf Shah/5'f.' ^ INFRA: & CpORD)
Da[ed/7 /6/2014 ' ^ .
topy to;- ;i • /:’■ ■-

)

!r1, Deputy Secretary Production & Livelihood Department FATA 
Director General Technical Education & Manpower Khyber Pakhtunkhwa '

4 nn'en:'' , ^kka Ghund Mohrand Agency ^
4. D lector lnd:M,n:& Technical Education FATA "=>na Agency 

(for information)

I

' . ^ 
J2, >
V3. i .i

s A: i- a
Mr.Sardar Asad Haroon Deputy Secretary Ad 
Photocopies of the following documents

Correspondence from page-1 to 18.
Paras-20 to 30 of Note Part containing backgrbund of the

mn (Inquiry Officer), 
are enclosed herewith;- A:

■ ; •I. t

K
I '

case.

7 AC^<-----. a 3?(

Lp-fc
'1 pf

(JIBREEL RA2A)
Section Officer (Estab)7 ; t

!/'
-■//■ H'l ] C7.tI

m
1

I

i-'-
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CorsfidentSai
FATA SECRETARIAT
(/\DMENKnuiioN,iiNTOvsnax:nii«':&cxx)RDiN/vnoNOi' ’̂Aicnii'Afi)
WARSAK ROAD PESHAWAR

No.FS/E/100-41 /Enquiry Arif Shah/ 
Dated>:Z/7/2014Esl^IjIi^liMenl Sfclion

To
Director,
Minerals, !nd: and Technical Education FATA

. INQUIRYSubject;

In continuation of this department letter No. FS/E/100-41/Eriquirv 
Shah/8b95-99 dated 17-6-2014, ! am directed to enclose herewith a copy of inquiry
report of inquiry conducted by Sardar Asad Haroon Deputy Secretary (Adrnn) FATA 
Secretariat.

course oi ' C'Ompetent authority has been pleased to approve the following further

Arif

2-

S # Further action on Inquiry Report

If Arif Shah Junior Trade Instructor is still in service, 
he may be terminated and a case registered for fraud 
against him by the Political Agent.

Any pay drawn by the said person should be 
recovered from him

Charge Sheet and Slatement of Allegations may be 
drafted by the Directorate and must be sent to the 
Appointing Authority of Muhammad Zahid Assistant 
office of the Director General Technical Education 
Ktiyber Pakhlunkhwa regarding his involvement in 
the fake appointment Agency, to his Appointing 
Auttiohly.

Cliarcje Sheet and Statement of Allegation for the 
then Principal Government Technical College Ekka 
Gtiund Mohmand Agency to his appointing authority

Action to be taken by

Director Minerals, ind; & 
Technical Educahon FATA

1

2 ' Principal of the Institute

3 Principal of the Insitule
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’1 Director Minerals. Ind: & 

Technical Education FATA

3 am, therefore, to request that the case may kindly be purs 

conclusion under intimation to this department. ■ __
4iJogica!

(JIBRE^L RAZA)
Section Officer (Estab / •

Copy to

Director Genera! Technical Education Khyber Pakhtunkhwa 
Principal Government Technical College Ekkaghunc! Mohmand Agency 

3. Political Agent Mohmand Agency

1.
2.

c.■'w

Section Officer (Estab)
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Inquiry Rennrt

The undersigned 
into the allegedly fictitious 

Instructor with the following TORs:-

was entrusted with the responsibility of probing 

j as Junior Tradeappointment of Mr. Arif Shah

i;

1- To identify the person who processed the fake

Agency level for posting.
2~ To point out the official of the

appointment order at

iDepartment/College who processed 
salary case with Agency Accounts Officer for withdrawal.

compare the Diary/Dispatch No.738(l-3) dated 30-5-2012 with 

dispatch register of Directorate.

V ■

3- Toi
i.

the

4- To compare signature affixed the fake appointment order with stamp 
of Assistant Director (TE) with officer on post at time.

5- Any other related point, the Inquiry Officer may like to consider to

on
iti-

• probe.m-
From perusal of the provided record (i.e. copies of the appointment 

order, statements of different officers/officials, inquiry reports
Deputy Secretary (P&lDD), in the case of "Fake” appointment of one Mr. Arif 
lah as Junior Trade Instructor at Government Technical Institute Ekkaghund the 

following observations have surfaced:-

Observations;

as well as brief of

K'-
Mi?

1. That Mr. , 

the collusion of 
below:

Anf Shah got himself appointed as Junior Trade Instructor
with

officers/officials of the Department as per detailp: ■Noi
some. ;

mi ;

fi a. The contradiction between the written statement of Mr. Zahid 
(Assistant, Office of the Director General Technical 

and his replies to the questionnaire, (delivered
Education KPK)

to him by the D.S 
PS'IDD) clearly indicates his involvement in the "Fake" appointment.

H-r
'T-
T.

s, r
is
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Furthermore his close 

appointee .j.
relationship with Mr. 

is also a pivotal factor.
Arif Shah, the "Fake" I *

b. The "then" 

arrival
principle of the institute's remarks 

report of Mr. "accepted" on the
approval/involvement in the clearly reflects his tacit
should have properly examined an^' institute, he

listing of the candidates, test interview 

would not have been possible.

k

of the post,
in his presence etc)

2. Evidently th4 dealing Ministerial Staff (Head Clerk etc) of th ' ■

seems involved in processing the salary case of "Fake" "
Arif Shah at Agency Account, nffi I ^ appointee, Mr.
Agency Account Office should alsoT’ h°iT''^'
involvement, withdrawal of salary ^ ^ '‘'=P°nsible as without his 

" dated •so-s.on

■ Comparison of the signature of Assistant Di 
affixed on the appointment order 

official documents in

!^ecommenriatmns"

5?*

1.
F-

I
was not possible.

II
iin

21
-'rector (Technical Education), 

with his original signature (on other 
the office) also reflects that th

1
i

ese are fabricated.Ii-

I It is quite evident that, being close 

main culprit behind the

o
relative of thefc appointee, the 

Mr. Zahid Assistant, Office
i

entire episode is
of Director General (Technical Education). It is 

Director General (Technical Education) be 

disciplinary proceedings 

appointment and

I recommended that
requested to initiate stern 

against him for his deceptivei-
If role in the

major penalty is proposed by the 

conspicuous involvement In the appointment.

!
as suchfi

H undersigned for his

i

f

c'-'-



«

'4'

?

The appointment would9

negligence by allowing such fabrication to take place
under h,s ambit of responsibility and should therefore be censured- 
tor his negligence.

resorted to i; •

>

the fake appointment.

A- ?
<■

.?|Z'
(Sardar Asadfer^on )

:
CO

Deputy Secretary (Admn) ^ 

Inquiry Officer.
I
«
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FATA SECRETARIAT r

Directorate of Industries, Mineral & Technical 
Education FATA WARSAK ROAD, PESHAWARJlATA

7^)

* OFFICE ORDER
■■

In pursuance of the Administation, Infrastructure & Coordination Department FATA 

Secretariat Peshawar letter No.FS/E/lOO-41/inquiry Arif ShaIi/11301-03 dated 22.07.2014 wherein

competent authority has approved the recommendation of the enquiry officer in the enquiry against 
Mr. Arif Shah fakeiK-'

appointment case.The enquiry officer has confirmed that appointment of Mr. Arif 

Shah Junionr Trade Instrcutor BPS-10 Govt Tedinical Institute Ekkghund Mohmand Agency is falce.
<1^: '
4 ;

is The order of appointment of Mr. Arif Shah wliich is' fake, tliis Directorate 

(Dle.Tech:Edu: FATA) declare it null and void having no legal status.
m-

1
DIRECTOR

(Tedinical Education FATA) 
Dated ^3/s /2014No.DIMTE/FATA/Admn/3o^^(>))^/ ^ 

Copy for information to:

Endst:

7 7^4

I
17

m 1. The Section Officer Establishment FATA Secretariat Peshawar.
2. The Director General Technical Eduction Khyber Pakhtunkhwa Peshawar
3. The Principal Govt Technical Institute Ekkaghund.
4. The Political Agent Mohmand Agency.

miMifamk ~<p^

DIRECTOR (TE)
ii
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BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR 7

./7REJOINDER IN
SERVICE APPEAL NO. 286/201^^ v/ ^

ARIF SHAH 
(APPELLANT)

f
VS ADDL:CHIEF SECRETARY 

FATA AND OTHERS 
(RESPONDENTS)

V/
Rejoinder on behalf of the Appellant to the
comments submitted by the Respondents

Respectfully Sheweth,

Rejoinder on behalf of the Appellant to the comments 

of Respondents is submitted hereunder :

/; PRELIMINARY OBJECTIONS

All the Preliminary Objections raised by the Respondents from 

serial No. A to L being incorrect, hence denied as the 

Appellant’s Service Appeal is competent, the Appellant has not 

concealed any fact intentionally from this Honourable Tribunal, 

Appeal has not filed with malafide intention, he has Cause of 

Action, his Appointment was never illegal or fraudulent in his 

individual'capacity, the instant fresh Service Appeal is within 

time, doctrine of locus poenitentiae is applicable in his case and 

le should not be condemned for mistake of others and the legal 

procedure was not followed in termination of his service as his
stoppage of salary and termination was based on verbal basis by 

the Respondent-4 which caused gross miscarriage of justice to 

the Appellant. Procedures alien to service law was adopted by
the Respondents. Moreover Appellant has never deposited 

the amount of salary received by him as erroneously held by the
Respotiddnts but instead some one other has deposited which
act is'evident from the Treasury Challan which does not bear

the signature of the Appellant as the Appellant denies the
Recovery of the amount and even also denied in earlier
Rejoinder in Service Appeal No.1131/2014 No departmental
Enquiry was conducted in Appellant’s association to prove his
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appointment as illegal, thus, no opportunity of defense was
afforded to the Appellant and action taken was in Appellant’s
absentia, which is/was a gross illegality committed by the
Respondents. The Respondents, instead of decision on his
Departmental Appeal within stipulated period of one month 

given by this Honourable Tribunal, treated into Persona
bearing and conducted deno vo enquiry in violation of this
Honourable Tribunal order as evident from letter dated 9-12-
2016 which besides time barred, was in utter violation of the
Enquiry Rules/Regulations, thus, highly defective one and bears
no value in the eve of Service law. It is pertinent to add here that
FSL Report regarding scanned signature cannot be believed as
the same test was taken in Appellant’s absentia.

REPLY ON FACTS

a. Para No.l. needs no rejoinder being admitted by the 

Respondents in view of furnishing no comments.

b. Para No.2 Since the Respondents expressed no 

comments duly admitted to Para No.2 of the Service 

Appeal.. However it is added that Respondents failed 

to comply the order dated 6-5-2016 within stipulated 

period of one month from the receipt of the order 

which in fact was for decision of his Departmental 

Appeal dated 12-6-2014 but the Respondents in utter 

violation and contravention of this Honourable 

Tribunal, treated Personal Hearing etc which is 

evident from letter dated 9-12-2016. From the above, 

it is crystal clear that the Respondents conveyed 

compliance report on 16-12-2016 delayed by almost 7 

months against the stipulated period of one month i.e. 
upto 20-6-2017. Hence the Respondents plea in the 

instant para of the comments is incorrect while the 

Appellant’s plea in the main Service Appeal is correct.

c. Para No.3. Not correct as scribed, hence deniec. 

Basically after appointment as Junior Trade Instructor, 

the Appellant worked for a period of 22 months from 

1-6-2012 to 3H' March 2014 and received proper 

Salaries on month to month basis from AG. It is
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pertinent to *'nientioff here that Appellant was 

terminated verbally by the Respondent-4 on the letter 

of Asstt Director Technical Education FATA 

addressed to Respondent-4. Copy of letter addressed 

to Respondent-4 is enclosed herewith as Annexure-A. 

Moreover against the said verbal stoppage of Salary 

and termination, the Appellant had filed Service 

Appeal before this Honourable Tribunal in Oct/Nov 

2014 while FIR against the Appellant was lodged in 

January 2015 in which the Appellant is on Bail and the 

Appellant is regularly attending the trial in the learned 

Court of FIA. Rest of the story is fabricated one as 

mentioned in this para of the comment while the plea 

raised in the main Service Appeal is correct.

d. Para No.4 Not correct as scribed, hence deniec. 
Position has already been explained in the Para No.3 

above. It is also added th at Age Relaxation is not 

prohibited under the relevant law which can be 

granted to persons on case to case basis who are 

over age which is permissible . Appellant being an 

outsider, has no knowledge of internal procedure of a 

department before appointment, Hence the plea of the 

Respondent is incorrect while the plea raised by the 

Appellant in the main para of the Service Appeal is 

' correct.

e. Para No.5. Not correct as scribed. The Respondents 

admitted and confirmed that the Appellant was 

informed telephonically to attend the office of the 

Deputy Director FATA. It is confirmed that the 

Appellant was not associated in Enquiry Process as 

Enquiry Rules/Procedure which is a gross 

illegality and negligence on their part, hence all action 

taken against the Appellant in absentia have no value 

in the eye of law. Moreover there is no lack of 

qualification both academically and professionally for 

which documentary proof necessary for the said post 

were duly annexed- with the main Service Appeal. 

Hence the plea in comments of the Respondents are

per



h

incorrect while the plea raised in the main Service 

Appeal is correct.

f. Para No.6 Not correct as scribed, hence denied. 

Basically after appointment, Appellant started his 

duties with Responent-4 College from the date of his 

appointment for a period of one year and 10 months 

and got his salaries through Government Exchequer 

i.e. AG KPK. Even in response to his good 

performance, the Respondent No.4 wrote his ACR 

with his excellent performance, copy of the said ACR 

is also enclosed herewith as Annexure B. It is also 

oertinent to mention here that no recovery was 

actually affected from the Appellant which was also 

denied in earlier Rejoinder in previous Service Appea 

No.1131/2014 and even deny *now %s there is no 

signature of the Appellant existed/reflected upon the 

said Recovery Memo. It is also added that enquiry 

Report is not binding upon the Appellant as the entire 

proceedings were initiated in his absentia which has 

no legal affect upon the Appellant’s right. Hence the 

olea taken in the comments by the Respondents are 

incorrect while the plea raised by the Appellant in the 

main Service Appeal are correct.

g. Para No.7 Not correct as scribed, hence denied. In the 

instant para, the Respondents admitted that 

Appellant’s stoppage of salary as well as service was 

terminated through Respondent-4 telephonically It is 

also evident that prior to verbal termination, no 

procedure of issuance of Show Cause Notice, Charge 

Sheet etc was issued. Even Appellant was not 

informed in writing or associated in Enquiry process 

and all kind of action was taken in his absentia which 

is a gross injustice in violation of service law of the 

land, hence all the actions taken against the Appellant 

was in violation of prescribed law of service, principle 

of natural justice, besides judgement of the upper 

Courts that non should be condemned unheard which
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is nullity in the eyes of law. So the plea raised in the 

comments in the instant para by the Respondents is 

not correct while the plea raised in the main Service 

Appeal is correct.

h. Replies to Para No.8 to 11. Not correct as scribed, 

hence denied. After remand by this Honourable 

Tribunal on 6-5-2016 a stipulated period of one month 

was given for decision of Appellant’s Departmental 

Appeal by the Departmental Appellant Authority but 

the Respondents violated the said Order by delaying 

for about 7 months and also treated into Persona 

Hearing, which was against the direction of this 

Honourable Tribunal Order, Hence the Respondents 

deviated and failed to implement the said order in 

accordance with the Tribunal Order, therefore has 

legal value and sanctity in the eye of law. Hence the 

remaining story of the Respondents is fabricated one 

and cannot be believed so it is evident that the plea 

raised in the comments of the Respondents are not 

correct while the plea raised in the main Service 

Appeal are correct. Moreover the Respondents 

rejected the Departmental Appeal on 16-12-2016 but 

was submitted as 

Appellant’s Execution Petition No. 109/2016 in this 

Honourable Tribunal which was disposed off on 3-3- 

2017, hence by counting time limitation from order 

of this Honourable Tribunal dated 3-3-2017, the 

Appellant’s instant Service Appeal is within time.

no

compliance report in this

12. Reply to Para No.12. Appellant was really aggrieved of 

the impugned rejection of Departmental Appeal by the 

Departmental Appellate Authority delayed by approx 7 

months on 16-12-2016 coupled with this Honourable 

Tribunal order dated 3-3-2017 in violation of this 

Honourable Tribunal order dated 6-5-2016, hence is 

relevant for the Appellant.
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Reply to GROUNDS

A to H. Plea raised in grounds by the Respondents being 

incorrect, hence denied by the Appellant. While plea 

raised in the main Appellant groundwise A to H are correct 

. The main reasons are that Appellant rendered spotless 

service of 22 months from 1-6-2012 to 31-3-2014 with the 

Respondent-4 College and got proper salaries from the 

Government Exchequer also. For termination from service, 

the Respondents verbally stopped his salaries from 1-4- 

2014 and also verbally terminated the Appellant's service 

by the Respondent-4 on the telephonic information in 

absence of any Charge Sheet, Show Cause Notice and 

statement of allegation as well conducting of enquiry in 

absentia of the Appellant, which is not tenable in the eyes 

of law. Moreover the Respondents also violated the well 
established principle of Audi Alterum Partem which is also 

in violation of Section 24A of the General Clauses Act 1897 

besides well known judgement of Federal Shariat Court 

reported as PLD 2010 FSC-1 relevant Page No.5. It is also 

incorrect that the Appellant had refunded the entire 

amount of salaries as the Appellant in rejoinder to eajdjer 

Service Appeal No.1131/2014 and in the instant Rejoinder 

denies the refund of any amount. The amount shown on 

Appellant on his behalf have no nexus at all which is also 

evident from the Recovery Memo having no signature of 

the Appellant. It is pertinent to mention here that the 

Appellant is on Bail in the said FIR and attending regularly 

on various dates in the learned FIA Court in trial too. 

Moreover Civil and Criminal cases can be run 

simultaneously which have no effect on decision of the 

Service Appeal on its own merits on the basis of verbal 
termination which is alien to service laws of the land. 

Appellant was not directly informed regarding conducting
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any Enquiry rather Appellant was allegedly tried to inform 

through another Accused telephonic process which has 

not value in Service law of the land.

Prayer: It is, therefore humbly prayed that on acceptance 

of the instant Rejoinder, the comments of the 

Respondents may not be considered and the Appellant's 

main plea in the main Service Appeal may graciously be 

treated as Correct and Appellant may kindly be reinstated 

in service with all back benefit of Service and dues as the 

Appellant is still jobless in view of verbal termination for 

which separate Affidavit was also enclosed with the main 
Service Appeal. (

\ Arif Shah 

Atroellant

Through

Naqibullh Khattak

,l1
Anwar Shah 

Advocates High Court 

Peshawar

Affidavit
I, Arif Shah solemnly affirm and declare on oath that the 

contents of the instant Rejoinder are true and correct 

according to my knowledge and belief and that nothing 

has been concealed intentionally from this Honourable

ft X X x-
V-V;.

Tribunal. Moreover the Appellant is still unemployed and

Deponent
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Case laws relied upon
I. PLD 2010 FSCl Relevant 5 

2.2002 SCMR 1124 

3.3003 SCMR 1034 

4.2001 SCMR 1320
5.2004 SCMR 1662
6.2004 SCMR 1714
7.2004 SCMR 203 and 630 

8.2006 PLC(CS) 216 or 1216
9.2004 SCMR 316 

10. 2002 SCMR 155
II. 2007 SCMR 1835
12. 2009 PLC (CS) 19 SC
13. PLD 1994 SC 222
14. 1993 SCMR 1873
15. 1999 SCMR 1873
16. PLD 1985 SC 134
17. 2005 SCMR 631
18. 2007 SCMR 1328
19. PLD 2005 SC 153
20. 1980 CLC IIO(SCAJK)
21. 2000 CLC 638 plus 1374 void order - No 

Limitation
22. 1996 SCMR 1349
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.?Directorate of flnddsstrees, SVIiheraB 

TedinicaB Education FATA Secretariat s
Warsak Road, Peshawar.

Dated: 2014.No.DIM&TE/FATA/Admn:/

To
llTefciQcijial,
Goi^Technical Institute, ■ 
E/Ghund (Mohamand Agency),

Subject;- STOPPAGE OF SALARY,

I. lam directed to refer this office telephone message regarding stoppage of sala/y.
you are directed to stop the pay Mr.Arif Shah, Junior Trade instructor of your Institute with effect 

from 01.04.2014 under intimation to this office.

assistmtoirector
Technical Education (FATA)

//
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t

directorate of INDUSTRIESTMNERAL & 

TECHNICAL EDUCATION FATA
'

>=5t^/05/2014:>
:!■ NO.DIMTE/FATA/Admin/.3i> 3 "7 Dated'I

I iO
\

I
The Principal
Govt. Technical institute Ekka Ghund 
Mohmand Agency

r.nmiPLAINT AGAINST appointment OF MR.ARIF SHA

v;

'• ./
I

! ;
■ /

Subject:r
directed to refer to the letter No. SO-1(A&E) P&LDD/FS/3-30/14/2410- 

subject noted above and to state that Mr.Arif Shah may be
I I am

11 dated 12-05-2014 on the
directed to attend the office of the Deputy Secretary P&LDD FATA Secretariat Peshawar

the current week along with a copy of appointment order for
■V

28 or 29-05-2014 in 

further proceeding in the matter please.
j- on

’

)y for information to:
The Section Officer-1 (A&E) P&LDD FATA Secretariat Peshawar w/r to 

letter quoted above.
Mr Muhammad Zahid Assistant at DGTE&MTKPK Peshawar
to attend this office alongwith Mr. Arif Shah on the above said date.

Co
his1.m L

.He is directed

tan; jVector(TE)

:

t.
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OFFICE OF THE PRINCIPAL GOVERTMENT TECHNICAL INSTITUTE EKKA GHUND
MOHMAND AGENCY

nifi (i-xh DATED:-27/5/2014O.GTl/EKD/2014 ✓

0,

'he Arif shah

fx-jr Trade Inst GTI EKKa^Ghuprj Mnhmajjd Agency.
i -r----------------- ------------------
i .
[Subject: - complaint Against Appointment of Mr.Arif shah.

I [ ^jn compliance of Directed technical Education Fata letter No.DIIVlTE/Fata/Admin/2835-37

! dt.26/5/^014 on the above noted subject.

I You are directed to attend the office of Deputy Secretai^EMJiDJ^-atiSecretar^ on

! 28, 29/5/2014 in the current week along with a copy of your appointment order for further proceeding 
! 1 
; in the matter.

PRINCIPAL

GTI/EkG/2014 - f 1 2-^ Q " Date:- 27/5/2014Endst: No.

■:

j COPY for information and with acknowledgement.
/ •
l^^^hat MrlArif shah is informed telephonically to attend the office of Deputy Secretary P&LDD Fata 

Secretariat on 28, 29/5/2014 along with his appointment order positively.

W"
'N

PRINCIPAL >'■''/-/'-'"'"t'''

GOVT; TECHNICAL INSTITUTE 
EKKA GHUND MOHMAND AG ENCY.

/L^/ (
f

I X

!

!■

A ■i

;
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OFFICE 01 THE PRIIMCIPAL GOVERTMENT TECHNICAL INSTITUTE EKKA GHUND 
MOHMAND AGENCY '

Irfi

itm
;* ;ui ii nxu1 (O.GTI/EKD/2014

DATED:-27/5/20l4ii jili 0,
It111 BW‘ lie Arif shah

Trade Inst GTI EKKa Ghund Mohmand Age

(Subject; -^omplaint Against Appointment of Mr.Arif shah.

I ■ in compliance i 

! cit.26/5/^014 on tiie above noted subject.

Secretary P&LDD Fata Secretariat Peshawar on

1!^ B'M55! VBPim ncy.
:[}I fl:
tip

u
of Directed technical Education Fata letter No.DIMTE/Fata/Admrn/2835 -37 .

!,
v
V s;

•7

I cl
.

I
I I

/

f’RINCIPAL

GT1/EI(G/2014 ^ f I 2. b I -Endst; No.
Date:- 27/5/2014

COPY for information and with acknowledgement.

I^That Mrpnf shah ,s informed telephonically to attend the office of Deputy Secretary PStDO Fata?
1

Secretaiiaton 28, 29/5/2014 along with his appointment order positively

i ;r
p 'O ' '

■'ilf; U^K.) /I
t!

:jp;l ; PRINCIPAL VI'■Bi
GOVT; TECHNICAL INSTITUTE 

EKKA GHUND MOHMAND AG ENCY"I
;

■t
'i

;
■

■•i ;
U

i|

1
tl/

I
ii

!

t *
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GS&.PD. NWFP—1061 F.S.—2000 Pads of 100 L.~22.6.2000—(57)

1Education No.49
;(CONFIDENTIAL REPORT)

TECHNTCAT. STAFF. •
CONFIDENTIAL REPORT FOR THE YEAR ENDING 3IST DECEMBER 200 . 

Arif Shah

t

IName1.
Junior Trade InstructorName of Service_2.

Metric-^!^‘V./

Qualification3.

01 Y MTotal service on 31st December

Scale of pay and present pay__

Various posts held during the year with period

■1-1-2013 31-12-2013

4.

BPS-10 Rs., 6820/- P/M5.
•01- Y 06 M

6.
A

Period of report7.

Particulars remarks on:-

yJudgement and sense of proportion1.

Initiative and drive2.
—

Technical knowledge and application. 

4f' x Supervision and control over students.

3.

■V

z2^ , \5. : Integrity.
j

6. ,. Co-operation with staff
L

3XRelation with public17.
<V

8. y Suitability for promotion . < j

JKnowledge of lanague.9. \4. I
7

General’Remarks:

(

'.ovtj-,tei^e£tejr8),;and ; 
Designation of'ttie'RepteilgQfS^r

(with seal)

Na %

General Remarks by Higher Officer. /

]•! 'rS- ■'
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[/■\ V r THE KPK SERVICE TRIBUNAL PESHAWARBEFORE
;T/ 72014Service Appeal No.______

With Condonaion ofdelay

Arif Shah son of Maqbool Shah 

Ex-Junior Trade Instructor (Grads 10
Appellant . >

1

Versus

FATA Secretariat, Warsak Road, Peshawar ■
............Respondents1. Additional Chief Secretary FATA 

and others ....................... ....... •••

OF appellant to the commentst)E • 1
RFiniNDER ON BEHAIJ i

RF«;pnNDENTS 1-4 • r

1
i

■ Tr
Respectfully Sheweth

i.
behalf of Appellant to the comments-af Respondent IS I.

Rejoinder on
submitted hereunder^

• i

;

Preliminary Qbiection_s •*
I

raised by the Respondents from serial No.l 
denied. The Appellant has Cause of Action, his

within time, doctrine

All the preliminary Objections 

to 6 being incorrect, hence.

■

illegal, the Service Appeal isappointment was never
of locus poenitentiae is applicable in his case

of others and the legal procedure was not

i
and, he should not be

condemned for mistake 
followed in termination of his service, causing gross miscarriage of justice

Procedure alien to service law \was adopted by the
y
(

to the Appellant 
Respondents. ;

■i
‘.f
i!

' } \ON FACTS • t^ ! ^aA /
\

1. Para No.l needs no rejoinder being admitted by the Respondents

view of furntshiSng no comments.

f/ in
I

*

No.2. Incorrect. The Appellant was/is a layman 

for as the appointment rules are concerned. Had the appointment 

been illegal, he would have not joined service to the State for a long 
period of more than X year and 10 months. Despatch Register is th/ 

document of Respondents and Appellant has no nexus at all with tt'

as2. Rejoinder to para y



Despatch Register. There was/I no check and bane system existing in' 

the department. The Appellant is no where seen guilty of any illegality 

being innocently attributed to him with malafides. The appellant, was 

not responsible for advertisement of the Post and subsequently 

interview by Selection Committee. Appellant was properly interviewed 

by competent Authority. All his testimonials were thoroughly 

scrutinized by the Competent Authority and thereafter his 

appointment order was passed. The Drawing and Disbursement Officer 

passed his salary bills for a long period of 1 year and 10 months long. 
Rendering service to the State and getting no salary or the same is 

violative of the Fundamental Rights as enshrined in the Constitution 

of Islamic Republic of Pakistan 1973. The Employer and not the 

Employee should suffer for any sort of illegality. The Appellant was not 
lacking educational technical know-how qualification (as admitted by 

the Respondents in para 1 ibid) for the post of Junior Trade Instructor 

BPS-10. Moreover the alleged Complaint was anonymous for the 

reason that it was not signed by the so called Complainant. No enquiry 

whatsoever was at all conducted against the Appellant as falsely 

alleged by the Respondents in this para of the comments. Indeed 

Mohammad Zahid is close relative of the Appellant but relation does 

not disentitled any person from appointment to any post if otherwise 

fit and fulfilled the requirement for any vacant post. It is pertinent to 

add here that at the time of interview 3 other candidates were also 

present and they were also tested but they could not measure up to 

the desired standard required for the post of Junior Trade lnstructor4. 
Rest of the comments to this para are irrelevant and the Appellant is 

not reliable to give its rejoinder. It is pertinent to add here that in 

utter violation of the law of the land and the case laws on the subject 
issued by the Senior Courts in Pakistan/no opportunity of defense was 

afforded to the Appellant, no Show Cause Notice, Statement of 
allegation and no opportunity of personal hearing was afforded to the 

Appellant which shows malafide on the part of the Respondents. 
Besides no termination letter in black and white was issued to he 

Appellant except that Appellant's monthly salary was stopped and- 
the Appellant was verbally informed by the Respondent N64 that his 

services have been terminated by the high-up of the Department 
which act of Respondents tantamount to mockery of law of the land.

3. Incorrect. As replied in para 2 above, the Appellant has no nexuses at 
all with the Despatch Register of the Respondent Department because 

he was not a Despatcher but was Junior Trade Instructor in the 

Respondent-4 Institute. It is astonishing to submit that the Appellant 

served the Respondents Department for 22 months and none of the
high ups had raised any objection on the alleged legal appointment



and my performance as Junior Trade Instructor was highly satisfactory 

had any complaint whatsoever about my excellentand non
performance. It is also added that the Appellant Annual Confidential 
Report signed by the Reporting Officer duly -Countersigned by the 

Countersigning Authority which depicts prima facie that my work and 

conduct was found satisfactory and my seniors (Respondent-4 )
appreciated my performance. In view of the Rejoinder the law point 
raised by the Appellant to this para No.3 of main Appeal are correct.

4. Incorrect. The Respondents comments are irrelevant and the points 

' raised by the Appellant to para 4 of his Appeal are correct. It is further 

submitted that the Appellant has no nexuses at all with the alleged.
shown on his behalf from somebody else by the FIArecovery

Authorities erroneously attributed to the Appellant. The Appellant V

rendered service to the State and was getting salary from the 

Respondents department as his my legal and fundamental right and 

of salary was not a bounty of the Respondentsthe payment
department to be recovered from the Appellant by the Respondents 

or the FIA Authority and even a single penny has not been recovered

from him.

5. The comments of the Respondents are incorrect while the averments 

raised by the Appellant in para 5 of his Appeal are correct. Rejoinder 

to this legal point has-already been furnished in para No.2 and 3 ibid. 

Let the Respondent department show my signature in token of having 

received the alleged letter enclosed by the Respondent Department 
(available on page 25 and 26 of the Comments) Seemingly these self 

made letters have been maneoured by the Respondents to misguide 

this Honourable Tribunal. It is pertinent to add here that as I was not 

in the Respondents in service at the time of sending letters at my 

school address (page 25 and 26) but on those dates I was out of service 

and was residing in my own house situated in village Nahaqi District 

Peshawar. Nothing has been conveyed to me by someone else. It is 

pertinent to add here that in service matter any correspondence 

pertaining to the terms and conditions of service must be 

sent/delivered to the. civil servant,and there is no provision in service 

law to convey any matter detrimental to the service of the civil servant 
through anybody else. Personal service is mandatory which as not 

been complied with by the Respondents.

6. The comments furnished by the Respondents to this para of the 

Appeal are totally incorrect while Appellant's contention in his Service 

Appeal to this para are correct.



furnished by the Respondents to this para of . the'
's contention in his Service

7. The comments
Appeal are totally incorrect while Appellant

Appeal are correct.

furnished by the Respondents to this para of the 

totally incorrect while Appellant's contention in his Service
8. The comments 

Appeal are
Appeal to this para are correct. The Appellant has already submitted.

4 above including recovery of alleged amount.his reply in para

furnished by the Respondents to this para of the 

Appeal are totally incorrect while Appellant's contention 

Appeal to this para are correct. The Respondents are trying o misguide 

this Honourable Tribunal by referring to irrelevant matters and have 

not furnished comments in a legal way.

9. The comments
in his Service

GROUNDS

A) The Respondents comments are incorrect, evasive, irrelevant and 

the legal position is explained by the Appellant in paragraph A of 

the Ground is correct.

B) The comments of Respondents are totally incorrect while; the 

contention/legal position stated by the Appellant in para B is 

correct.

C) The comments olF Respondents are totally incorrect while the 

contention/legal position stated by the Appellant in para C is 

correct. Besides the Appellant has furnished the legal and true 

state of affairs of the instant service Appeal in para No.2 ibid (on 

FACTS)

5------^
of Respondents are totally incorrect while the 

contention/legal position stated by the Appellant in para D is 

correct. Besides the Appellant has given the legal state of affairs of 
the instant service Appeal in para No.2 as well as in para 3 ibid (on 

FACTS)

D) The comments

E) The comments of Respondents are totally. incorrect while the 

contention/legal position stated by the 'Appellant in para E is
J



J
cbrrect Besides thei Appellant has given the legal state of^fairs of 
the instant service Appeal in para No.2 as well as in para 3f ibid (on

FACTS)

F) The comments of Respondents are totally incorrect while th 

cOntention/legal position stated by the -Appellant m para « is

correct, \

to bothG) That the Appellant has no objection to give permission
of additional legal and factual grounds atthe parties for submission

the time of full arguments on the service Appeal.

It is, thereore4, humbly prayed that the comments furnished by the 

Respondents having no-legal backing, without any lawful-jurisdiction, 
misleading one, irrelevant and incorrect, may graciously be dismissed.and 

the relief sought for by the Appellant in his main Service Appeal may 

graciously be accepted by this Honourable Tribunal with costs

Appellant

Through : 1>-
1) Naqibuilah Khattak)

2) (Anwar Shah)
, Advocates High Court Pesh^M

. Pertaining to illegal appointments. Payment of saL. 

and Pay during unemployment/affidavit

1. PLD 2010 FSC 1 Relevant Page No.5
2. 2002 SCMR 1124
3. 2002 SCMR-1034
4. 2O0l SCMR -1320 '
5. 2004 SCMR 1662
6. 2004 SCMR 1714
7. 2004 SCMR 303 plus 630 .. .
8. 2006 PLC (CS) 216 or 1216 --
9. 2004 SCMR 316 

10.2002 SCMR 155 

11.2007 SCMR 1835 

12.2009 PLC (CS) 19 (SC)
13.PLD 1994 SC 222

«' I

Case laws relied upon
arrears

1/

’ I
\/
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14.1993 SCMR 1873
15.1999 SCMR 1873 

16.PLD 1985 SC 134 

17.2005 SCMR 631 

18.2007 SCMR 1328
19. PLD 2005 SC 153
20. 1980 CLC 110 (SC AJK)
21.2000 CLC 638 plus 1374 (Void orders - No limitation) 

22.1996 SCMR 1349

Counter Affidavit

of Maqbool Shah (Appellant) solemnlyI, Arif Shah son 
affirm and declare on oath that the contents of the instant

true and correct according to my- Rejoinder
knowledge and belief and that nothing has been concealed 

intentionally from this honourable Tribunal.

are

Deponent

/

/}

i :•

7

r t

}

4:•

/



r I

/■

- *,
' t

)yf- .(/II
f aiouuwiiii counsel and Adcin ACl silon^i’willi 

for ilic rcspondcius present. Requested for
Petitioner 

Legal Advisor 
acljoin-ijmcMi. To come up lor implcmculalion report

"14.10;20.16
f >

onLj.i

■ m--
1** •••

••• • i

S .. t: 1(>.12.?.1)16 iKlorc S.H.
.

. I
j

iI!
MemberI -t.

' •. L ■
I..........p ■

29.1.1:2016
and Mr. Waqas Ali, RegalCounsel for the petitioner

AG for the respondents present.Advisor alongwiih Assistant
submitted. Learned counsel for ■ the . «*“Implcmchtatibn report 

petitioner has reservation on the same
i■ fc

«iirmm

Lf . To come up for. written 

03.03.2017 before S.B.

i I*
K

"■"objeCfibns'on the same and arguments on
. i

f
■A

‘I--\ * '
Clt^man ■

.1'
■ Lr-

' ■

■ " '

^ ■

.......

; t

execution petition heard and record

L’...
..03;g3.20J7

alongwith Asstt 
subrnilied. Arguments on 
perused.

'fribunal has been implemented. . 
lias reservations over the

delif^dt^fl^

.L- Thc judgment ol the 1 
1 earned counsel lor the pctitionei 
ii'nplcmcuUUion olllic judgment as the deeismn was ■ 
by the tespondenls which was to be taken wtthm a putod 

nionlli instead bf7 months.

9%, .
* J . ' • K if i ^ ^ .

;

one
Since the judgmettt of the 1 rtbuual has be n 

implemented as such the e.xeeution pehtton stttnd •
The petitionef tnay agitate his urtevanees m th, me e 

prescribed by rules if so advised, file lip-^pmsignu
record room.

lL--:
'T br;

Pf A ,'i

Ghan-man

■ iA&:'
•r

announci-.o ,
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Ssi foS
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r(iHM or nUi:)rH ::iin t

Execution Petition No. 109/2016

S.No. Order or other procecdinj’s with signature of judp,e or Mnpistrnte; Date of order 
proceedingsIt r.

321
n.'"->ri-.:

The Execution Petition of Mr.-Arif Shah submitted to-dc 

Mr. Naqibuliah Khattak Advocate may be entered in the relevant Re{ 

and put up to the Worthy Chairman for proper order please.

.'i 27.06.2016
I--. --

r
K- • .J
: ‘

f'. f:'

I
fl ■RIXilSTRAU

{•m i

2.^ 'I'hi.s Execution Petition be pul up belore S. bench2- k •'•rl

1^:' i ' r;

A't--- IkV

ffif X
l (HiAlRMAN

IWi;.‘.v Ui IS
i- '

Counsel for the petitioner present. Notice be issued to 

indents for 02.09.2016 before S.B.

D4.07.2016
> i'S’ resp

M •V'.;

Imii|■a*

I
!■

■ •n'.m ;
,

SIm r\

Petitioner with counsel and Mr. Usman Ghani Sr. GP for 

respondents present. Written reply submitted copy of which is 

handed over to the petitioner. To come up for implemantation 

re])ort/further proceedings on 14.10.2016 before S.B. I /

O:,.09.2016i
r;

m

1
limu

Member

mm
i

;;m 1.

^1
i

; ^
V

.1
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VAKALAT NAMA \ ■

/20. NO.

IN THE COURT OF.

___(Appellany
(PetitioneV.
(Plaintiff);"^

\

VERSUS

-4./: Kf/i. (Respondent)
(Defendant)

i/y/e
Do hereby appoint, and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us ; 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. ■

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account, in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

I2QDated
( CLIENT)

ACCEPTED

M.ASIF YOUSAFZAI
Advocate^

M. ASIF YOUSAFZAI
Advocate High Court, . 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, , 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

ii'i



KinTBER PAKflTUNKtfA
SERVICE TRIBUNAL, PESHAWAR

l9fX
All communications should • be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

i

/STNo,
i

Ph;-091-9212281 
Fax:-091-9213262e> O\ /2021Dated:

To

The Director of Industries Mineral and Technical Education, 
Government of Khyber Pakhtunkhwa,
Peshawar.

(
Subject: JUDGMENT IN APPEAL NO. 286/2017. MR. ARIF SHAH.

I am directed to forward herewith a certified copy of Judgement dated 
08.09.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR f

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

i

1

;

4



BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

' i aj:* .y./2020Application No.
In Service Appeal No.286/201^

\ ,< >•

'^W’c J TV'*^'

Next date 11-11-2020

Arif Shah Versus ACS FATA etc

—.1^ f \1 '

n '< implication for permission of placement of some
documents in Service Appeal relating to the Petitioner's

Service Appeal.

Respectfully Sheweth.

That Petitioner humbly prays this honourable Tribunal as 

under

1. That Petitioner's Service Appeal bearing No.286/2017 has 

been fixed for arguments on November 2020.

2. That Petitioner intends to place certain documents 

(i.e. Office Orders (page 1 to 10) which are relevant 

in his Service Appeal with kind permission of this 

Honourable Tribunal.

Prayer:- It is, therefore, humbly prayed that permission 

may kindly be allowed to place the above documents in 

his Service Appeal.
Arif Shah 

Petitioner

Through

Advoca'te
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^Directorate of Industriett. Mineral & 
Tcchnical.Education FATA Secretariatm

ii" ORilhjv
tire rdcommendatioK of Departmental Selection Comm.tt,

:Afidullah S/Q IsJlr.Noor Taj 
F.R Baimi as Insi

Consec;ueiit upon
tent Authority has been pleased to appoint Engr

Muhammad Khitn Tshsil District
CiDi'i'jje

i-.csident of KotlaImm. Thirty thousand only) per mo
Rs.30,000/- (Rupees 

rnment Technical Institute, Chagmalai (South Wazirist
{Piecuical) on fixed payii Agency) on the foilan
(jover

rn- & conditions:-

& CONDiTiiQN

-riic alxive selectees shall wrnish an ‘Mcceptanre ^ 
their acceptairce of the terms and ^ * Sei-vices ■ F
Medical Certificate 0^^-- ''TJ ofT-S “^quarters , F

huit the oiTcr has not been accepted.

;:ri
&

certificate’^ clearly men 
detailed hcrebIIIam

m

iIiI fixed pay and his service c.-m be termii
His appointment v/iil be purel 
any time vhthout assigning any reason.

y on

is for one yeai' only (i.e.; from the date of joining u
His period of selection is . .
June, 2011)

„.i, to -ovtotoJ b, toto mtes “■‘S
(he Government from time to time foi tne catc^oy 
which be belongs.

He

Agency/FRs .assigned .toHe will have to perform any duty at any 
councctiou with the affairs of this department.

his joining first appoinUneiit.He will not bc cnlilled to any i A/DA on

'.diately failing which Ihe offer of appointment v.fi. automato the 
Agency) inrmc 
cancelled.

director in

/Fmdst:No.DIMTE/FATA/Adnn/ I G 2 

Copy.forwarded for information and necessary action to.
Additional Chief Secretary, FATA.

Dated / 2.-T

P.S. to
fM''"'n2w2;SSlery40-DivisionD.I.Khan
Col: IvOKuo, Fleajquamm. .v.i ncij- tCPK T>eshawai
The Accountant General, tPakistan Revenue) Sub Oiliee, lU a
The Principal Government Technical Institute, Chagmalai (S\. A). ■
Accountant Local Directorate FATA.
Officer/official coiicernea.'.-

0

4)

b)
7)

ASSy||fE(|
aJiioiHf

./
/

T. fi*■

.Hi
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1/.'

Directorate of Industries^ Mine 
'I'ccimica] Education FATA Sec

OFF iCF ORDFR

Consequent upon the recon'inicndations of Departmental Selection Cc

Compcicnl Auuiority has been picased to appoinfMr. Munir Ahmad S/0 Mr 
Sabin Resident of Village Sandu KilJa Safail ICiiel F.R. Bannu as Instruc
on lixcd pay Us.A).000/- (Rupees Thirty Thousand only) per month at

• I

teclinical Institute. Chagmaiat (ioiitii \V£u:iri.steai Agency) on the follu|\vi 
couiditioHs:- I

±EBM^A£OIj T ^ O N

tire above selectees shall furnish an ‘Acceptance certificate^’.clearly 
iluar accfplaiicc ol ihc tcrais and conditidn.s of this order as detailed ! 
Medical Certif cate of f tnoss duly verified from Police R, :,R'r\hc' 

or the ivledica; Superintendent of Agency Headqiiafle 
conccrncG within 15 days of issuance of this offer otherwise it vvoulo 
Liiat i.i'ic cu Icr I'iss not been accepted.

1 ii.s appomtment will be purely on fixed pay and his ser\'ice can be.tc^ 
any time wuhoLU assigning any icason.

Peshawai'

I

.His period of selection is 'or one year only (i.c. from tlie date of joinir 

.lime, 2011) ' ' • • .' *

.He will be govern e •! 1:y s‘;c.'.i rules and orders as may be prescribed an 
the Government from tinK^ to time for the category of the Goverrunenl 
which lie IjcJongs. • ‘ ,

U/

Me will iiave to perform any. duty at any Agency/FRs ' assigned 
correction with the affairs of this department. , . ^

! •
clenvil! not be entitled to any TA/DA on his joining frst apppintment..

Jf the abox'e terms and conditions are acceptable to him. He should repc 
to the Principal Government Teclinical Institute, Chagmalai (South 
Agency) immediately failing, which the offer of appointment will autoir 
cancelled. • '

7

DII^CTOR I

i>clst:No.DIMTE/FATA/AdmnI;f - PX 

opy toi'warded foi' information .-rnd necessary action ,to:- 
P.S. to Additional Chief b.eerctarv FA'fA.
F.S. to Secretary (A&C) FATA 
Co!: Rokulx .Headquarters Artillery 4(i;-Oivision D.i.IChan 
Hic Accouiimm Oonerah (Pakisuui Revenue) Sub Office, ICPK Peshawa. 
The Principal Governnicni Technical hisLituie. Chagmalai (S\V'\). 
AeeoiiiK.ani L.OLVil Diiveic riirn FATA.
Oft) ccv/of:ic i a 1 concernet^.

Dated

«-% .

•l

f)

/
■ ./i/ /

F’ / /..• /
ASS'lJ-pl^^ECl
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F'' ;

>• t Directoraie of indusirics. Mineral & . 
Technical Education FATA Secretariat

R-:

!• OITQER■ I

t 'onscqiK'iil upon the rocoirur.cndations of Depaitmenlal Selection Cpmmirtee, 

Auth,orit'\'' has been pleased’to appoint EngrvM'iduilah S/0 h'lr.Npor laj ICh 

.■■Ti.'ui. of Kotla Muhammad Khan Tehsil- & District F.R Bahnu as Instaic 

ca!) on fixed pay Rs.30,000/- (Riupees Thirty thousand only) per month 

.-111 iirailii!'.-. (''''iKU’.niahii (Soiilh Agency’) on the follo.wi

A'; eondihons:-

ab coiNorrEori

1

I eni.

. •. ' Mill

iT;c above sclcctcos siiall llimish an “acceptance certitlcato" cIclm-y mention] 
Aneir acceptance or the terms and conditions of this order as detailed herein an^ 
Aieuical Certificate of fitness duly verified from Police ■& Sciv;ices Hospi 
rcsfimvaj- Oi- the Medical Superintendent of Agency Fleadquarters Flospi 
concerned within 15 da^'S of issuance of.this offer otherwise it wouild be deem 

Lite ofier haa not been accepted.' f ' .
;

libs appointment will be purely, on fixed pay and his service can be;terminated 
any time without as.signing any reason. I

Mis period of selection is for one year only (i.e. from the date of joining upto 3 
.lune, 2011) ■

: will be governed by sucli rules and orders as may be.prescribed and issued 
the Government from time to time for tire categoiy of the Government Servant 
which he belongs. i

j'lo will have to perform any duty at any Agency/FRs assigne|d to him 

connection with the affairs cf this department. ■ i'
' ■ " ■!.

lie will not be entitled to any TA/DA on his joining first appointment.;

If the above terms and condidons are acceptable to him. He should report for di 
the Principal Governme.nt Technical Institute^ Chagmalai (South Wazirisi 

Agency) immediately failing which the offer of appointment will automatically 
ca ncelied.

' I

ro

.1-

DIRECTOR IMTE

Dated /it- /<-'> 'No.DiM'r.E/FATA/Admv/^^7^ S
t forsvarded for infonuaUon and iiccesstuy action toi-

P.S. to Additional Chief Sccrclary, FATA. |
r.S. to Secretary (A&C) FAd'.A i .
Col; Kokub, Headqiiarte.es Artillery 40-Division p.I.Khan |
'ITie Accountant General. (Piikistan Revenue) Sub Office, KPK Peshawar. 

; 'The Principal Government Teclmical Institute, Chagmalai (SWaV).
: Afccountant Local Dii'ectorate FATA.

i '

Officer/official concerned.I

y<
//

•ASSTn>mRECTOR(TE/

I

'v
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Directorate of Industries, Mineral cS: 
’i'cehnical Education FATA SccrcUu-iai

t0

i

■: \'\Cy OlvDi.'K
1

■-.'on.scc|ucni. upon ihc rcc.oir.'.:ucndalion.s of Departmental Sclcciiori Qommiliee,
t ' ; . ■

veleiit Autho.rity has been pleased to appoint .Mr. Munir Ahmad Sh'G MnMuhaihE 

ivcsidcnt of vilianc Sandu Killa Safail Khel F.R. Bannu . as Instructor (Phys; 

ixed pay Rs.30,000/- (Pmpees Thiity Thousand only) per. month at Governm 

eciinical Institute, Chagmaiai (South Waziristan Agency) on the fdl!o\ving terms

I

•.■in

p
i

fTMUIXION

'['he above selectees shall furnish an '‘acceptance certificate.” clearly.niention 
their acceptanee^ofthe terms and conditions of this order as detailed herein an 
Medical Certificate of fitness duly verified from Police &' Sendees PIosp 
Peshawar or the Medical Superintendent of Agency Headquarters .Hosp' 
.ermcerned within 15 days of issuance oftiiis offer otherwise it would be deen 
that the offer has not been accepted. . ’ ;

Mis appointment will be purely on fixed pay and his service can bei terminated 
any time without assigning any reason.

:

!

<'

I

His periodof selection is for one year only (i.e. from the date of joining liptb 3 
.lune, 2011) '• ! '

' M *
.1 ' '

Me u'ill be governed by such rules :md orders as may be prescribed .and issued.
Chn-ernment from time to time .for the category of the Government jSen'ant 

X- hich. Ik“ bclong.s.

l ie will have to petiuriii any duty at -any .Agcncy/l'Rs assigned, to hinV 
connccuon with the affairs of this department. : :

He will not be entitled to any TA/DA on his joining first appoinlment. '

If the above terms and conditions are acceptable to him. He should rppbrt.for di 
Uf the Principal Government Tecluiical Institute, Chagmaiai (South Wazidsi 
Agency) immediately failing which tlie offer of appointment Vv'ill 'automaticallyi 
cancelled.

1

1il'.C

DIRECTOR IMTE '

Dated '^/o —^i ncsisNo.DIMTE/FATA/Admnh^-^I"-!^
■i oi.v forwarded for info.rmation and necessary action to:- 

P.S. to Additional Chief Secretary FATA.
P.8, to Secretary (A&C) FATA
Coi: Kokub- Headquarters .Ai'tiileiy 40-Division D.LIGran 
The Accoujtitant General, (Paldst.aii Revenue) Sub Office, KPK P-.;.‘'hawar. 
Tile Principal Government Technical Institute, Chagmaiai (SWA). 
Accountant Local Directorate FATA. i

,1
; I /

/
■"v /O/'ficer/official concerned. //

m:/ •0/
ASSTT:Oii^T0R(Ti 

I y V
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Directorate, of Industries, Mineral & 
Technical Education FATA Secretaiiat

.'m;;. order

)n.sequent upon t!':c recerrunendations of Departmental Selection Committee, th. 

r,:-AmThorlty has bcc.n. pleased to appoint'EngnAfidullah S/0 Mr.Noor Taj Kha 

, I'.ier.L ef Kotia, Muhammad IvJian Tclisil & District . F.R Bannu as lnstructo 

on fixed pay Rs.3 0,000/- (Rupees Thirty thousand only) per month ? 

•. -.'i'crirent Technical Institute. Chagmalai (South Waziristan Agency) on the followin; 

,-s conditions:- 

T;s R; CONPaTION

*v..Rr • :

:

Ti'.e above selectees shall furnish an “acceptance certificate"' cicarly mentionin; 
i iici r acceptance ol' the ter:ns and conditions of this order as detailed herein and ; 
Medical Certificate of fitness duly verified from Police & Services. Hospita 
i'cshavvar or the hticdica! Superintendent of Agency Headquarters Hospita 
coi).cej-ned within 15 days of issuance of this offer otherwise h would be deeme-' 
diai (he offer has not been accepted. !

i :is appointment will be purely on fixed pay and his seiwice can be terminated a 
time wilhoiit assigniri!’, any reason,

; ii.’ nerind of selection i.s Mr one year only (i.e. from the date of joining upto 3C 
.nme, 20J .1)

i !e will be governed by such rules and orders as may be prescribed and issued b> 
flic Government from time to lime for the categoiy of the Government Servant tc 
Aviiich he belongs. ' ,

i

lie Vv'ill have to perform any duty at any Agency/FRs assigned to him ii: 
connection with the affairs of this department.

i ;c •vvill not be entitled to any TA/DA on his joining first appointment.

die above terms and conditions are acceptable to him. He should report for duty 
io the Principal Government Teclmical Institute, Chagmalai (South'Waziristan 
,••• gency) immediately failing ivhich the offer of appointment will automatically be 
c.anceiled. '

• j

r
I

;

DIRECTOR IMTE .

fn.;: ::;fo.DlMTE/FATA/Adnn/ / ,
cpy- loawarded for information and necessary action to:- 

P.S. to Additional Chief Secretary, FATA. V 
P.S. to Secretary (A&C) F/',TA
s Kokub- .FTeadquartc.rs .Artillery 40-Division D.I.Khan

Daled /2,

C|
;

'fM •;
^ fc Accountant General, (Pakistan Revenue) Sub Office, KPK Pesliawar. 
; be Principal Government Technical Institute, Chagmalai (SWA).

: j

‘.ci'C'i.'nt.'-'.nt I.-ocal Directonne .FATA. 
■,‘:'5ccLy'ofl.icial concerned. 'ASM•!.

Ml AsspxTiiIe&S

' ./-.AIM

f i
1/

'• j‘ ■
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Directorate of Industries, Mineral &
1 ecluiical Education FATA Secretariat

OriTCbORDER
■j:-

consequent upon the recoirimendations of Dcpanmental. Selection Cpmmilte

^-lixMenr Anf'un'iiy ha;, been pleased to .appoint MiaMuhammaci Nawax Afridi 
■A.-.Baz Muhammad Resident of Village Sufaid Dheri Mohalla Nawab Abad Post C 

i\ ei-MiLy oi Peshawar c:s Junior Instructor (Electrical)
!

on fixed pay Rs.20,000/- '(Ri 
Thousand onlyj per month at Government Teclmica] Institute, Qliagmalai (T

•• iiuaan .Agency) on the lollowiitg terms tib cotiditicms:-

:A'EE rc CGAOtTRAA
I

hhe abo\'e selectees shall furnish_ ’’accepLance ccrtilicate'* clearly incniio
Incir acceptance ol'thcmcnns and'conditions of this order as detailed herein a 
jAedicaJ Certificate of fitness duly verified from Police Services Hosj 
i'cshawar or the Medical Superintendent, of Agency Headquarters Hos] 
concerned within 15 days of issuance of tiiis ofl^r othe.rwise i t.-would be'deej 
'mat the offer has not been accepted.

an

I

lis appomhiient will be purely on fixed pay and his service can be t'emlinate 
any time without assigning any reason.

■;

,a

His period of selection is ibr one year only (i.e. from the date of ioinino' upto '

' -iC will be governed by sucli rules and orders 
titc Government from time 
which he belongs.

as may be,prescribed'and''issue'd 
to time for the category of the Government Servani'

■ d'

!;c will have to Ferfbnn any duty at my Agency/FRs assigned; to'him- 
C'^iiucolion with the atlairs of this department.

..-!e v.ii] noi oe entitled to any TA/DA on disjoining first apppinUTien't.

Il tire above terms and
• -r.

are.acceptable to him. He.should repofcfo'r dl 
LO the Pancipah Government Technicaf'Institute, .Chagmalai' t^outhc^feirrif 
Agency^ immediately failing which the offer of appointment wall autornatihalN- 
cancelled. ' ' ' •. ebbi n't

V

-it
. iHKI-CTORdfvB'E

:"'lo.OJMTE/.l'ATA/Adm:R^..5._,/? -O' '
c aided .lor inloriu.U.ion and-necessary action to:

ihS. to Add.itional Chief Secretary FATA..
ihS. to Secretary (AVftC) FATA.
Aoi: Kokub, Headquaiters Artilieiy 40~Di-yision D.I.Kdian 
the Accountant General, (Pakistan Revenue) Sub Office, KPK Peshawartc/'. ri| 
The Principal Government Technical Institute. Ghagmalai (SVv(A)^ ' ^ vf "^1
Accountant Local Directorate FATA. ' ‘ ' vA
Ofliccyofficiul concerned, r '/MMSA

// M nr f

.Dated /\: . •• -v
hi

C-.

S'*.

\
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Directorate of Industries, Mineral &, 
.Teclnrica] Education FATA Secretarikt

fpf

-IC:;;-0RDEK

\'nscLjiiv.'iU upon iIk: rcctu:itucnii;iUi.)ns i>l Ov.'parlincutal ScIca Eonuniltct 

itcnt Authority has been pleased -to appoint Mr. Shad Meen Khan S/0 Mi
^ t i » •

.'.h ■.'o hJian, Residcni; oTVillagc La.ssgliari Boosti Khct Dara Adatu Klici ivR kohai 

■ 'iM:;trucl.oi- {i'lcclricril) on fixed pay Rs.20,000/- (Rxipcc.s Twenty 'fhousanc! c 

Govcmmci'A Tcchniea! Institute, Chagmalai (South Waziristan Agency 

ieliowing terms & conditions:-

■ ■ I'U

. V a

r
f

:‘C

CONDITION

't ae above selectees sltall furnish an “acceptance certificate” clearly meiitio 
lUeir acceptance of tlie terms and conditions of this order as detailed herein a 
Medicad Certificate of fitness dulyrt^erified from Police & Sei-vices Hos 
Feshawai' or the Medical Superintendent of Agency Fleadquarters Flos 
concerned within 15 days of issuance of this offer otherwise it would be dee 
that the offer has not been accepted. •

His appointment will be purely on fixed pay and his service cati be tcrminaif 
:my liiuc vvititoul assigning any reason.

: !

■)

His period of selection is for one year only (i.e. from the date of joining upto 
Juno, dOi1) ,

He vviii be governed by such rules and orders as may be prescribed and issue 
i.he Covcnimcnt from lime to time for the category of the Government Serva 
which he belongs. i

;!e will have to porfonu any ihity at any Agcncy/l'Rs a.ssigned to Jain 
■ronnection with the affairs of this department. > •

He will not be entitled to any TA/DA.on his Joining first appointment.
I

If tile above terms and conditions ai'e;acceptable to him. Me sliould report for 
Che Princiiial Government Technical Institute, Chagmaiai (South Wazir; 

Agenev) hnmcdiateiy failing which the offer of appointment Vvill aiuoinalicall 
xmccllcci. :■

'■o

DIRECTOR IMTE
:

Dated!K!;;i:No.DIMTE/FATA/Adiitn42i5 S’J-f/
forwarded for infoimation and necessary action tor- 

P.S. to Additional Chief Secretary FATA.
^\S. to Secretary (A-ctC) FATA.
Coi: ICo-kub, FJeadquarisrs Artilleiy 40-Division D.LKlian 
The Accountant General, (Pakistan Revenue) Sub Office, KPK Peshawar. 
The Principal Government Teclinical Institute, Chagmaiai (SWA). 
Accountant Local Directorate FATA. •
Officcr/official concerned.

—I : onv>

il
I/ '4/ y

/ ^ t
A

.■VI/ ■i ■

l■ASSiT:bi^4c^OK(
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pirectoraie of Industries, Mineral &
• Technical Education FATA-Secretariat

OFFICE ORDER

Consequent upon the recommendations of Departmental Selection, Committe 

C vnnetent Authority has been pleased to appoint Mr.Saif uf. Rehman 

:V. [‘.Muhammad Hussain, Resident C/0 GCT Colony Bunglow No.5 D.~I.IChan as J 

i.i-iMructor (Electrical) on fixed pay Rs.20,000/- (Rupees Twenty Thousand onl> 

incuiir at Government Technical Institute, Chagmalai (South Waziristari Agency) c
I; .

i'dlowing terms' oc conditions:-

R CONOrnON

The above selectees shall Rirnish an “acceptance ceitificate” clearly menti’ 
their acceptance of the terms tmd conditions of lliis order as. detailed herein 
Medical Certificate of fitness duly verified from Police & Semces .Ho 
Peshawar or the Medical B.uperinteudent of . Agency Headquarters .Ho 
concerned within 15 days of; issuance of this offer otherwise it would; be de 
that the offer has not been accepted. m '

His appointment wili be purely on'fixed pay and his service can be teimiha’ 
cny lii'Dc withtniL assigning any reason.

Fii.s j^criod of selection is for o.nc year .only (i.e. .Ironi lire date ofjoining iipU 
June, 2011) ; ' i

He will be governed by such rules and orders as may be prescribed and-issui 
ib.e Government from time to time for the category of the Govermnent^exyi 
which he; belongs.: .

He will have to perform, any duty at any Agency/FRs .assigned to hi: 
connection witli the affairs of this department.

t
\ I

He will not be entitled to any TA/DA on his joining first appointment. ;

If the above terms and conditions are acceptable to him. He should report for 
to the Principal Governmeht Teclinical Institute, Chagmalcii (South'Wazii 
Agency) immediately failing ^vhich tire offer of appointment will automatical 
cancelled.

:

. I.

6,

•T

.
X-'

DIRECTOR IMTE ' 

Dated
! c

d5t:No.DiMTE/FATA/Admn/ 
opy forwarded for information and necessaiy action to:- 
i P.S. to Additional Chief Secretary FATA.

P.S. to Secretaiy (A&C) FATA.
Col: Kokub, Headquarters Artillery 40-Division D.I.lGian 
The Accountant General, (Pakistan Revenue) Sub Office, KPK Peshawar, 
he Principal Goyerimtent Technical Institute, Chagmalai (SWA).' 

Accountant Local Directorate FATA.
Officer/o:ff'.cjal concerned.

.Cil
./ ./

T-

/
/ : /

■ vF /n.„: , FibldF:': A^srp-ijipcwRCT]
/!

, t
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' Education FATA Secretariat:

‘--o.iisequent upcui ihc

“ ■‘’’■"■“ «■■r,„„ ,vo ■
c™„ D , ' '-«'«»» f.Wi, High Scto„|
v..>.onv J-a.;xiian as J'unior Inst

IVfr., t
Maiisud Town Zc

on fixed pay Rs.20.000/-(R
■' G-enaaent 7cdaricai lastit

- v/,(Dg terms & conditions;-

•; iioiisar.d oa.!^-) Up(
= ^.’iiaginalaf (Soiu:cAgency) on the foIIo\vi

^icojvorxjor'/iv

^ nc above
u'd.-c- selectees sliall (liniisig 

•^‘^■ecp'.-incc ol' ;iic
peuical Certificate 
’’eshnwer

.......'.as not been accepted. otherv.nse ,t would be deemed

'fis appointment will be purely on fivcrl
Without assiomt4 any r;:4S pny ruid his service cill.phc icrmihated „ar

;•
' ;'Cnod of scJection is foi- 

f fby such rules and
government from tim

"'■- iich tic be]

one yeai- only (i.e. from tit i
“^ote of joining upto;3,0''’

4.

ordersi
as may be prescribed andfissued h-'' 

category of the Govetnment.Scrv^tnT0 to time for the
engs.

!. ' '■'■Jii have to;■ -i:
■on with the affairs ox this'^^LfiirtM^ ^gcncyri'Rs assignedr-to 'him jf ■-'-;nnect^

.
6. 'ih not be entitled to arv Tp/nA i ■ • • ■

' on Ins tornmg first appointm

C‘Si“13S“ a 6, a„.,„.g ^

enr.7.

DIRECTOr<:iMTB

Dated

I.r-

i A/AcIituV~~ y-j

:■ -y.see,eta,y(A^;C) fata

Govemment'-lV^T^^wr' Pesh
" Lima; Directorate Iv fiv Chagmalai (SWA).

-'•-*^.nccrncd.

. r
4 .

;»)

j
■ ■ 'ic

.'TI"::
i'avvar.

. i
fvhai

/,/ i4fxr^i 
l,ASS1 i-DI|\£C'TOR(T£j
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iiiP' . Directorate of Industries, Mineral &■,
■ Tecltnical Education FATA Sccrctaria-n:r

h rdddCH ORDER

Consequent upon ti:c recommendations of Departmental'Selection Commits 

e’en; Aul.horUy iias lieen pleased to appoint Mr.Umcr Khan S/0 Mir Azam

North' Waziristan A^cnc
iiisli uctdr (Elecli-ic^in on fixed pay i^s.20,000/- (Rupees Twenty Thousand 

iiioutii at Govei-ntncnl Technical Institute, Chaginalai (Soutlj Watdrisitm Agent 

Cohowing terms cC conditions:- ,

t

^ vmp
I

•Cdciu of Ahriarn Tchstl S]lc^v•a Sub Division Mir Ali

I

■ ’i a.
I

MSj&GONmrjGN;
.5

I he above selectees sha.i,; furnish an'.“acceptance ceitificate” clearly nicntic 
then- acceptance of the terms and conditions of this order as detailed herein £ 
Medical Cei-tificats of finess duly verified ffom Police & SeiVices 
Peshawar or the Medical Superintendent of Agency Headquarters Hos 
concernea v/ithin 15 days of issuance of this offer otherwise it would be dee 
uiat tiie ofier has not beer; acccpled. • ^

I

Ho£

Hjs appointment will be Viurely on fixed'pay and his seiwice can be terminate 
arp;- time without assigning any reason.

His period of selection is Mr 
.fine, 20I.fg

l ie Will be governed by such rules and orders as may be prescribed and issuer 
Government trom tiine to time for the category of the Government Se 

which ne Delongs.

one yeai' only ti.e. from the date of joining^upto

rvan

lie ydii have to perform any duty at any Agency/FRs assigned to him 
v.nLinecUon with the aifiir:; ot thi.s department.

ic will not he entitiod to any TA/DA

\

I

ills joining f mt appoinlmcm.

acceptable to him. He shbbld report fori di 
to Lhc I rmcipal_ Government Technical Institute, Chagmaiai: (South Wazifis'

the offer of appointment Vvhi automatically,

on
.6

b lhc above terms and conditions1 tjre\

1/n "1,

/
V

•
DIRECTORdIVITE //

■pf./r

■NdsuNo.DIMTE/FATA/AdmiV 
; c; ' O: v.'arded for information and necessary action to:- 

to Additiqnal Chief Secretary, FATA.
F.S. to Secretai'y (A&C) FATA.
CcliKokub, Headquarters Artillery 40-DivisioiVD.I.KJmn
Are Accountant Geiierai, (Pakistan Revenue) Sub Office; KPK PeshawA' 
i ne Pnncijral Government 1 echnical Institute, Chagmaiai (SWrf)

Dateci;:;/2.PgU -S
f

•'/
It

; 'i

•btv ',r
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BEFORE THE CHAIRMAN KPK SERVIC TRIBUNAJ.

PESHAWAR

Early ilearing Application No. 

In, Service Appeal No.286/2017

/2021

n

^ —cAkfi-

Prev.dt fS-5-2021
\

Next dt 8-09-2021

Arif Shah Vs Technical Education and others

I Application for Early hearing and Fixation of the above titled 

' Se0Ge Appeal due to various reasons duly mentioned in the
^ f'^stmt Application

espectfully Sheweth

1. That Applicant’s Service Appeal bearing No.286/2017 
fixed before this Honourable Court on 1^'' May 2021.

was

2. That no proceedings took place in the said Service Appeal 
and date was changed to 8‘'' September 2020 as Note Reader.

3. That the Applicant filed in March/April 2017 % the.above 
titled Service Appeal being 2 round of litigation. Prior to this, 
the Applicant had filed 1st round of Service Appeal bearing 
No.1311/2014 in November 2014, which Service Appeal was 
remitted on 5^" June 2016 by this Honourable Tribunal to 

Departmental Appellate Authority for decision of the Applicant 
Departmental Appeal.

4. That Applicant is jobless since termination from service 
verbally on 19 May 2014 and with the passage of further, he is 
becoming overage. The Applicant is anxiously waiting for early 
decision of his Service Appeal on its own merit.

5. That in the instant Service Appeal, previous dates were 
changed/adjourned due to various reasons.



'O'
.i

6. That next date of hearing is too far, hence, the Applicant 
intends to approach anp[request this Honourable Tribunal to fix 
the above titled Service Appeal earlier than the already fixed date 
which is 8 September 2021, if possible and convenient in the 
3'^V'’week of June 2021.

Arif Shah

Applicant

(Anwar Shah)

Advocate HC Joint Counsel with. •

M. Asif Yousafzai Advocate Supreme Court

Affidavit

I Arif Shah Applicant solemnly affirm and declare 

the contents of the instant Early Hearing Application are true and 

correct according to my knowledge and belief and that nothing 
has been concealed intentionally from this Honourable Tribunal.

on oath that

ATTESTED Deponent

★ Oath
>( Commissioner

1/2%
. $ •V/,
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BEFORE THE ei€HAIRMAN KPK SERVICE TRIBUNAL.
PESHAWAR

/2019Application No.

In Service Appeal No.286/2016

Cx.'VC
Next date 15-5-2019

Prev.Date 27-2-2019

^N[<\
Arif Shah Versus ACS FATA etc

r

Application for early Hearing in the above titled
Service Appeal earlier than already fixed for 15^*^

May 2019

Respectfully Sheweth,

Applicant humbly submits as under

1. That Applicant has filed the above titled Service Appeal in 

the year 2016 which was lastly fixed on 27**’ Feb 2019 

while next date of hearing was adjourned to 1#*’ May 

2019. ------ --------

2. That out of Applicant's Counsels, one Senior Counsel 
namely M.Asif Yousafzai was engaged^ in the Peshawar 

High Court in about 8/9 various cases, hence the said 

Counserunable jji to argue the case on the previous date 

of hearing i.e. 27**’ Feb 2019.



f:V

i

m 3. That the Applicant is jobless from the date of verbal 
termination of service by the Respondent, and anxiously 

§§aiting for decision of his Service Appeal on its own 

merit, hence for the said purpose and reason, the 

Applicant intends that his Service Appeal to be fixed and 

heard earlier possibly in the 1st Week of April 2019.

Prayer: It Is, therefore humbly prayed that on acceptance of 

the instant Application, the Applicant's Service Appeal may 

graciously be fixed and heard earlier, if possible and convef^t 

in the 1st Week of April 2019.

Arif Shah

Applicant

V'

(Anwar Shah)

Joint Additional Counsel

Affidavit

I, Arif Shah resident of Village Nahaqi Tehsil and District 

Peshawar solemnly affirm and declare on oath that the 

contents of the instant Application are true and correct 

according to my knowledge and belief and that nothing has 

been concealed intentionally from this Honourable Tribunal.

H/i^\ A
V^\ Deponent'■/

I. KM O
<»r.

•j' % •W'.

\

i
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^ BEFORE THE CHAIRMAN KPK SERVICE TRIBUNAL.
\ ■

PESHAWAR

Pk..£tk%/2020Application No.

In Service Appeal No.286/201&
7

'-h-:#k-

Next date 14-10--

M*/ Prev.Date 11-08-2020

\ Arif Shah Versus ACS FATA etc 

Application for early Hearing in the above titled
thService Appeal earlier than already fixed for 14

Oct 2020
Respectfully Sheweth,

Applicant humbly submits as under

1. That Applicant has filed the above titled Service Appeal in 

the year 20l| which was lastly fixed on 11*'^ August 2020 

while next date of hearing was adjourned to 14*'^ October 

2020.

2. That on 11*’’ August 2020, no arguments took place due 

to non-functioning of Benches on account of summer 

vacations and accordingly date was changed as Note 

Reader to next date i.e. 14*^ October 2020.

3. That the Applicant is jobless from the date of verbal 
termination of service by the Respondent and anxiously 

waiting for decision of his Service Appeal on its own 

merit, hence for the said purpose and reason^ the 

Applicant intends that his Service Appeal to be fixed and 

heard earlier possibly in the 2"“^ Week of Sept 2020.1
i



a
Rieyer: It is, therefore humbly prayed that on cicceptance of 

the instant Application, the Applicant's Service Appeal may 

graciously be fixed and heard earlier, if possible and 

convenient in the Z""* Week of Sept 2020.

Arif Shah

Applicant

(Anwar Shah)

UilL Joint Additional Counsel

Affidavit

I, Arif Shah resident of Village Nahaqi Tehsil and District 

Peshawar solemnly affirm and declare on oath that the 

contents of the instant Application are true and correct 

according to my knowledge and belief and that nothing has 

been concealed intentionally from this Honourable Tribunal.

•iDeponent



.(

BEFORE THE CHAIRMAN KPK SERVICE TRIBUNAL

f PESHAWAR

^ Dated onV
/2021Application No.

In Service Appeal No.286/2017 ny.X

Next date 15-3-202-1-^
.o

V
Prev.Date 28-12-2020

I Arif Shah Versus ACS FATA etc

Application for early Hearing in the above titled
Service Appeal earlier between 3*^^^ or 4^*^ week of
January 2021 or upon any date convenient by this
Honourable Tribunal earlier than the already fixed

date.
Respectfully Sheweth,

That Applicant humbly submits as under

1. That Applicant has filed the above titled Service Appeal in 

the year 2017 which was lastly fixed on 28*'' Dec 2020

2. That no arguments took place due to Winter Vacation 

Holiday on 28*'' Dec 2020, therefore next date of hearing 

was changed to 15*'' March 2021.

3. That the Applicant is becoming Over age 

Government Jobs with the passage of time.
for the

4. That the Applicant is jobless from the date of verbal 
termination of service by the Respondent on 19-5-2014 

as the instant Service Appeal is the creation of Earlier 

Service Appeal No.^/2014 which was remitted to the 

Departmental Appellate Authority by the then DB on



^That, the Applicant intends and request this Honourable 

Tribunal that in view of the long pendency of the Service 

Appeal, an earlier hearing in the above titled Service 

Appeal, in order to decide on its own merits, may 

graciously be considered and may graciously be fixed in 

the 3 of 4 week of the January 2021 or as conveniently 

on any other date earlier than the already fixed date.

Prayer: It is, therefore humbly prayed that on acceptance of 

the instant Application, the Applicant's Service Appeal may 

graciously be fixed in the 3'^'^ or 4*'’ week on the month of 

January 2021 or upon any date convenient for this Honourable 

Tribunal earlier than the already fixed date.

Arif Shah 

Applicant

/O

(Anwar Shah)

Joint Additional Counsel

Affidavit

I, Arif Shah resident of Village Nahaqi Tehsil and District 

Peshawar solemnly affirm and declare on oath that the 

contents of the instant Application are true and correct 

according to my knowledge and belief\and that nothing has 

been concealed intentionally frr^ his Honourable Tribunal.

Deponent
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BEFORE THE CHAIRMAN KPK SERVICE TRIBUNAL.

PESHAWAR

/2020Application No.

In Service Appeal No.286/2017

Next date 28-12-2020

Prev.Date 11-11-2020

\ Arif Shah Versus ACS FATA etc

for early Hearing in the above titled 

\lejLv(iiu/ Service Appeal earlier (if possiblv/convientiv
between 30/11 to 4/12/2020) than already

fixed for 28”' Dec 2020
a/V “Respectfully Sheweth,

Applicant humbly submits as under

1. That Applicant has filed the above titled Service Appeal in 

the year 2017 which was lastly fixed on 11**’ Nov 2020 

while next date of hearing was adjourned to 20th 

December 2020.

2. That on 11**' Nov 2020, no arguments took place due to 

Counsel's strike extended by the KPK Bar Counsel, hence 

the case was adjourned to 28**^ December 2020.

3. That the Applicant is jobless from the date of verbal 
termination of service by the Respondent on 19-5-2014 

and that too being 2"'' round of Service Appeal, anxiously 

waiting for decision of his Service Appeal on its own 

merit, hence for the said purpose and reason^ the 

Applicant intends/desires that his Service Appeal be 

fixed and heard earlier, if convenient for this Honourable 

Tribunal) possibly between 30/11 to 4/12/ja.fo



VA

Prayer: It is, therefore humbly prayed that on acceptance of 

the instant Application, the Applicant's Service Appeal may 

graciously be fixed between 30/11 to 4/12/2020 instead of 

already fixed on 28*'^ Dec 2020.
/■

1.
Arif Shah

Applicant

(Anwar Shah)

Joint Additional Counsel

Affidavit

I, Arif Shah resident of Village Nahaqi Tehsil and District 

Peshawar solemnly affirm and declare on oath that the 

contents of the instant Application are true and correct 

according to my knowledge and belief and that nothing has 

been concealed intentionally from this Honourable Tribunal.
O

Deponent
5^/AT!!N^V:V\
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