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Before fhe Khyber Pakhtunkhwa Service

- L Tribunal Peshawar ;
X : ~ o ST kb
Service Appeal No. ﬁgé /2017 . él/ﬂ[ :
) Arif Shah son of Magbool Shah pacea R T=Z 2217

Ex-Junior Trade Instructor (BPS10) in Government
Technical Institute, Ekkaghund under Director of IMTE
FATA Secretariat, Warsak Road, Peshawar. Presently
Residing in Village Nahaqi P.O. Daudzai Teh/Distt

T PESNAWAT . ....oiiiiiiee e Appellant

Versus

¢ 1. The Additional Chief Secretary FATA, FATA

- Secretariat, Warsak Road, Peshawar
/2. The Director of. Industries, Mineral and
- - Technical Education FATA Secretariat, Warsak
Road, Peshawar | N

3. The Deputy Director, Industries, Mineral and

.Technical Education FATA Secretariat, Warsak
'~ - .Read, Peshawar - o

witedtr-day=4. The Principal ‘Government Technical Institute
. Ekkaghund, Mohmand Agency....Respondents
Registrar ‘ ~
Service Appeal under Section 4 of the KPK Service"

"7}/7 /'), Tribunal Act 1974 'against the Rejection of Appellant’s
Department Appeal dated 12-6-2014 addressed to the
Respondent-2 available n. Earlier .Service Appeal
No.1131/2014 which Service Appeal was remitted and
remanded by this Honourable Tribunal to . the
Departmental Appellate Authority for decision within
stipulated . period .of “one _month, hence, on failure in :
stipulated period, Appellant after expiry of the time frame,
filed Implementation Application vide No.% /2016. on 27-
6-2016, thereafter the Respondents rejected the
Departmental Appeal delayed by more than 7 months and
was enclosed with Compliance Report, which was disposed = -

~off by this Honourble Tribunal on 3-3-2017 in @ %7 =~
Implementation Petition No.169/2016. {Attested Copy of 7"; |
this Honourable Tribunal dated 3-3-2017 is available as
- Annexure-XII.
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Prayer in Appeal. On acceptance of the instant fresh
Service. Appeal against the rejection of Departmental
Appeal by Departmental Appellate Authority enclosed with
Compliance Report on 16-12-2016 which was thereafter
disposed- off in - Appellant - Implementation - Application
No.189;/2016 on 3-3-2017. The Appellant’s termination
from Service verbally on 19-5-2014 coupled with rejection
of Departmental Appeal, after rendering spotless Service for
22 months (31-5-2012 to. 31-3-2014) being illegal,
unlawful, unjustified . Besides without any Issuance of
Show Cause Notice, Hence, termination on verbal basis

was/is liable to be declared as unlawful, unjustified and

illegal and Appellant be reinstated in Service with all back
benefits of ,Pay and Serv1ce from Ist Aprﬂ 20 14.

Respectfully Sheweth

1.That the Appellant filed Service Appeal bearing
No0.1131/2014 in Oct 2014 for reinstatement in
Service with all back benefits of Pay and Service
against the verbal termination on 19-5-2014 by
Respondent-4 from his Service as Junior Trade
Instructor (Grade 10).

Copy of the earlier Service Ampeal No.1131/2014
at Annexure I :

2. That the said Service Appeal bearing No.1131/2014
was admitted and noticed to the Respondents. After
receipt of comments and Rejoinder, this Honourable
Tribunal opted to remlt/ remand the Appellant’s
Departmental Appeal dated 12-6-2014 (which was

available in Service Appeal No.1131/2014) to the -

Departmental Appellate Authority on 6-5-2016 for
decision within a period of one month. The concluding
. paragraph is reproduced below :- '

“It is evident that the Department does not admit
appointment order of the Appellant, hence
‘agitating the issue of jurisdiction of this Tribunal
whic_h‘pannot be safely resolved on the basis of
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" insufficient materlals before us On the record,
there is Departmental Appeal of the Appellant
dated 12-6-2014 addressed to Director, Minerals
and. Technical Education FATA Secretariat, copy
of which is available on file which has not been
decided. Hence Tribunal is of the considered view
that since the issue of jurisdiction of this Tribunal
is also involved, therefore, it would be quite opt
and proper to remit the case to the
Departmental Appellate Authority with the

- direction ‘to "decid‘e the Depaftniehtal Appeal
of the appellant within a period of one month
after receipt of this judgement. Appeal 1S dlsposed
off accordmgly

rs

3. That basically Appellant was appointed as Junior

Trade Instructor in Grade 10 vide Responent-3 letter
No.DIMTE /FATA 738 (1-3) dated 30-5-2012 and took
over the charge with effect from 1-6-2012.

+

" Copy 'of" Respondent 3 letter dated '30-5-2012 at

Annexure-II

.That at.the time of Appointment, age relaxation in

Appellant appointment in the upper age relation limit
to the extent of 1 year and 2 months and 14 days was
also granted vide letter dated 30-5-2012.

Copy of the Respondent-3 letter dated 30-5-2012
at Annexure-III

. That the Apple'lla'ht, besides ,-posseSSing: SSClQl_léliﬁCati_Oﬂ, has

passed 2 years Certificate from Government Technical &
Vocational Centre Peshawar in the year 2005-2006 under Roll
No.8299 _in Grade II. The Appellant has also obtained
Certificate from Skill Development Council Peshawar in March
2005. o |
Copy of Certificate from Government Technical & Vocational
Centre Peshawar at Annexure-1V ,
Copy of Certificate from Skill Development Council :
Peshawar at Annexure-V ' -
Copv¥ of SSC at Annexure-VI
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6.That the Appellant discharged-i his duty as Junior
Trade Instructor to the entire satisfaction of his
seniors in the Respondent-4 College and got Monthly
Salary from the Government Exchequer for 22 months
1.e. 1-6-2012 to 31-3-2014.

A\
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lCoples of some Salary Slips are attached as
Annexure-VII

7.That Appellant’s salary for the month of April 2014
(due as on Ist May 2014) which was expected to be
paid in the Ist week of May 2014. On 19-5-2014, the
Respondent-4 verbally informed the Appellant that his
service had been terminated in absence of any
explanation, show cause notice, charge sheet in witing
or - conducting Enquiry and without affording any
opportunity of defense.

8. That Appellant had also filed his Departmental Appeal
in the office of the Respondent-2 on 12-6-2014 which
Departmental Appeal was also enclosed in earlier
Service Appeal No. 1131/2014

Copy of the said Departmental Appeal dated 12-6-
2014 as per direction of this honorable Tribunal
dated 6-5-2016 is at Annexure-VIII

9. That after disposal and remand of the Appellant’s
" Service Appeal bearing No.1131/2014 on 6-5-2016,

the Respondents failed to decide the same within
stipulated period of one month, hence, after expiry of
the stipulated period of one month, the Appellant filed
Implementation Petition yide No.1€%/2016 on 27-6-
2016 in this Honourable Tribunal which was noticed
to the Respondents. |

Copy of the Appellant Implementation Petition at
Annexure-IX

- Copy .of the Complia,
2016 at Annexure-X
Copy of the Objection on Compliance Report dated .
3-3-2017 at Annexure-Xi
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0 10.  That the against the rejection of Departmental
Appeat in the light of this Honourable Tribunal

" Authority filed by the ‘Respondents ‘with ‘Compliance
Report on 16-12-2016 which was duly disposed off by
this Hon’able Tribunal in the said Implementatlon
Petition No. 1@7)/2016 on 3-3-2017

Attested Copy of the Order ‘of this Honourable
Tribunal dated 3-3-2017 at Annexure-XII

11. That the Departmental Appellate Authority

" (Respondent-2) in  utter violation/contravention of
this Honouable Tribunal® “Hited 6-5-2016 failed -to

- decide the Appellant’s Departmental Appeal within the
stipulated period of one month commencing from 6-5-
2016, rather rejected the said which was filed and
enclosed on 16-12-2016 alongwith Compliance Report
which was disposed off by this Honourable Tribunal on
3-3-2017.

12. That aggrieved of the rejection of Departmental
Appeal, coupled with 7 months deléy in violation of
this Honourable Tribunal Order dated 6-5-2016, the
-~ Appellant prefers the instant fresh Serv1ce Appeal on
the followmg grounds, inter alia :=

GROUN DS

a) That the act of Respondents termination of the services of
the Appellant verbally, after rendering 22 months
. spotless Service and getting salaries through AG
KPK, in the absence of any Explanation, Charge Sheet,
summary of allegations in writing, conducting no
Departmental Enquiry in association of the Appellant,
© - ‘affording no opportunity of defense and no Show Cause
Notice is against the service laws, hence not sustainable

in the eyes of law.

b) That Respondents violated 24-A of the General Clauses
Act 1897 as well as the well established principle of Audi
Alterum Partem, besides the well known judgement of the
Federal Shariat Court reported as PLD 2010 FSC 1

relevant mnace &
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c) That as stateéd in para A above, verbal termination of
Appellant’s Service on 19-3-2014 w.e.f. 1-4-2014 1is
unknown to the service laws in force. The Respondents
failed to decide the Appellant’s Departmental Appeal
within stipulated period of one month ‘which is also
violative of this Honourable Tribunal order dated 6-5-
2016, as-the Departmental Appeal was decided with

" delay’ of about 7 mionths delayed without’ furmshlng any
reasonable Rhyme and Reasons which depicts malafide
intention of the Respondents.

~

d) That the Appellant was-appointed on the post of Junior
Trade Instructor in grade 10 against which post he
performed his duty, with full dedication, devotion: and
honestly in the Respondent No.4 Institute right from the
date of appointment i.e. 1-6-2012 till verbal termination
from service on 19-5-2014, hence; no law of the land,
'coupled with service laws permits to recover the salaries

"~ for dutles actually performed for over 22 months.

e) That the Appellant had categorically denied in Rejoinder
of Service Appeal No0.1131/2014 and he is still denying
‘that no recovery of the -amount was actually made from
the Appellant.

ﬂ‘ That the Appellant is jobless since the date of his verbal
termination (on 19-5-2014 till filing of the instant Service
Appeal) and is not engaged in any gainful/profitable

- service/business, in respect of which _se‘parate Affidvit is
enclosed herewith.

g) That the conduct and malafide intention of the of the
‘Respondents evident from non-implementation of the
judgement/order dated 6-5-2016 in its true spirit,
coupled with failure in stipulated period of one month per
direction of this Hon’able Tribunal.

h) That in view of the facts and grounds it is abundantly
crystal clear that legal’ as well as the fundamental rights

of the Appellant was- 1nfr1nged by the Respondents hence. . |

on this sole ground he is to be reinstated in service with
all back benefits of Pay and Service.

-
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i) That other legal grounds Would-' be raised at the time of -

regular hearing of the Appeal with prior approval of this
Honourable Tribunal.

PRAYER: [t is, therefore, humbly prayed that on
acceptance ‘of the instant Service Appeal, the Appellant
may graciously be reinstated in Service with effect from -
1-4-2014 and the verbal orders dated 19-5-2014,
coupled with rejection ‘of Appellant’s Departmental
Appeal in the light of this Honourable Tribunal Order
‘dated 6-5-2016 in Service Appeal No.1131/2016 coupled
with order dated 3-3-2017 in Implementation Petition
No.1099/2016 and act of the Respondents of Verbal
~ Termination from service may graciously be declared as
void ab initio, illegal, coram non judice and -not
sustamable in the eye of law of the land with heavy cost.
Ar1f Shah
,Appellant

Through ,(;le

Anwar Shah

gtbullah Khattak

Advocates High Court

303-D, Janbaz Hotel,

~ Khyber ~ Bagzar,
+ o | Peshawar:

AFFIDAVIT

I, Arif Shah son of Magbool Shah (Appellant) solemnly affirm and
declare on oath that the contents of the ihstant fresh Service
Appeal are true and correct according to my knowledge and belief
and that nothing has been concealed) intentionally from thlS
honourable Tribunal.

Deponent

Dated 21-3-2017




Note : No such like ServiCe Appeal has earlier been filed before this
- honourable Tribunal earlier except  Service Appeal bearing
No0.1131/2014 which Appeal was remanded to the Departmental
Appellate  Authority on 6-5-2016 coupled Wlth order in
Implementatlon Pet1t1on No. d /2016 dated 3-3- 2017 ’é? ‘

| Appellant
Re_lied'upon ‘ «

1. Section 24-A of General Clauses Act 1897
2.PLD 2010 FSC 1 relevant page 5
3.Other statutory rules/precedents of the Senior Courts
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’ _ Before the;l‘_(hybebr_Pakhtunkhwa Service
" Tribunal Peshawar
Service Appeal No. /2017
" Arif Shah
Versus

Addl:Chief Secretary FATA and 3 others

- -'Affi'd'avitb/for. un-employr’nent“

I, Arif Shah son of Magbool Shah (Appellant) solemnly affirm and
declare on oath that I JAppellant) is jobless since Verbal termination
from his service from 1-4-2014 (w.e.f. 19-5-2014) till date and has
never been an  Employee = of any Government/Semi
Government/Authority or-engaged in any gaiﬂful business and the
contents of the instant un-employment Certificate in Service Appeal
are true and correct according to my knowledge and belief and that
nothing has been concealed intentionally from this honourable
Tribunal. | o ,\7&)%9

: _Deponent

Dated 21-3-2017

-~ -
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Before the Khyber Pakhtunkhwa Service

Tribunal Peshawar

Service Appeal No~. /2017 |
‘Arif Shah |

VCTSHS
~ Addl:Chief Secretary FATA and 3 others
Addresses of Parties
Appellant

| ~ Arif Shah son of Magbool Shah

Ex-Junior Trade Instructor in Government Tech nical -
Institute, Ekkaghun under Director of IMTE FATA
Secretariat, Warsak Road, Peshawar. Presently Residing in
Village Nahaqi P.O. Daudzai Tehsil & District Peshawar

Respondents

1. The Addltlonal Chief Secretary FATA
FATA Secretariat, Warsak Road,
Peshawar -

2. The Director of Industries,
Mineral and Technical Education
JFATA Secretariat,Warsak Road,
. Peshawar

3. The Deputy Director, Industries,
Mineral and Technical Education
FATA Secretariat, |
Warsak Road, Peshawar

4. The Principal
Government Technical Institute Ekkaghund
,Mohmand Agency | ;’/
A ~ Appellant -

>
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| v“Ezf@RE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No. /2014
w\{\i?th Application. for Condonaion ofdetay
£ if Shah son of Magbool Shah : .
'Ex-Junior Trade Instructor (Grade 10) in Government Techrical Institute
Ekkaghund, Directorate of IMTE FATA Secreatriat Peshawar (Verbally informed
o1 19-5-2014 of termination of service), presently residing in Village Nahagi P.O.
D=udzai Tehsil & District Peshawar.......................,..........l...........-.....................Appell'ant

Versus

1. Additional Chief Secretary FATA, FATA Secretariat, Warsak Road, Peshawar
9 The Director of Industries, Mineral ad Technical Education, FATA
Secretariat, Warsak Road, Peshawar

3. The Deputy Director of Industries, Mineral ad Technical Education, FATA
" Ssecretariat, Warsak Road, Peshawar

4. The Principal Government Technical Institute Ekkaghund {Mohmand
ABENCY ) eeirerierieierirere oo e ereenas e e aene e feedernenssasassnene Respondents

SERVICE APPEAL. UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNAL ACT 1974 AGAINST THE TERMINATION.OF SERVICES.

OF THE APPELLANT VERBALLY DIVULGED ON HIM ON 19-52C14

INCTHE ABSENCE OF AMY SHOW CAUSE NOTKIE, CHARGF SHEET,

INQUIRY AND SHOWING ANY RHYME AD REASONS EVEN

- VERBALLY EFFECTIVE 1-4-2014 AGAINST WHICH PREFERRED

DEPARTMENTAL APPEAL TO RESPONDENT MO.2 DATED 12-06-
2014 1S UNACTIONFD AS YET.

PRAYER IN SERVICE APPEAL: ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, THE APPELLANT MAY GRACIOUSLY BE
REINSTATED IN SERVICE WITH EFFECT FROM 1-4-2014 WHICH
EACT WAS DIVULGED BY RESPONDENT 4 ON 19-05-2014 WITH
ALL BACK BENEFITS OF PAY AND SERVICE AS THE APPELLANT
DISCHARGED HIS DUTIES TO THE RESPONDENTS AS SUCH FROM
1-6-2012 70 19-05-2014.

Lt < 3 '
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Respectfully Sheweth . . _ ‘

Facts in brevity followed by gréund'gi‘virigrise to the instant
Service Appeal are submitted herewith:-

L.

2.

4.

That the Appellant, besides possc—;sSing §3C Qualification,
has passed 2 yeals Certificate from Government Technical
& Vocational Centre Peshawar in the year 7005-2006 under
Roll No.8299 ifl Grade II. The Appellant nas also obtained
Certificate from Skill Development ‘Council Peshawar in
March 2005.

Copy of Certificate from Government Techuical & Vocational
Centre Peshawar at Annexure-1 fe .
Copy __of Certificate _from Skill Development Council

Peshawar at Annexure-ll  # ‘
Copy of SSC at Annexure-Il /1

That the Appellant was appointed as Junior Trade @
Instructor in BPS 10 to serve in Respondent-4 Institute L.es
Government T echnical Institute Ekkaghund vide
Respondent No.3 letter of Appointment No. DIMTE/FATA
738 (1-3) dated 30-5-2012 and took over the charge on 1-6-

2012 pert \

Copy of appointment letter dated 30-5-2012 at Annexure-IV 7

_That at the time of Appointment, age relaxation in appellant

appointment in the upper age limit to the extent of 01 year
02 months and 14 days was also granted vide letter dated
30-5-2012 at Annexure-V. 1\\

Copy ot age relaxation letter dt 30-5-2012 at Annexure-V

That the Appellant discharged his auly as Junior Trade
Instructor to the entire satisfaction of his seniors and was
getting monthly salary from the Government Exchequer
through the Respondents from 1-6-2012 till 01-4-2014 _ WI
| 7w
3
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Photocopies of some Pay Slips_of Appellant’s salary are
attached at Annexure-V1 & VI respectively. :

_That the Appellant received his last Salary for the month of

March 2014 as on Ist April 2014, While Appellant’s salary
(or (he month of  April 0014 payable as on Ist May 2014
was stopped/blocked which was verbally conveyed to the
Appellant as - on 19-5-2014. It was disclosed by the
Respondent No.4 {0 the Appellant on 19-5-2014 verbally
that Appellant’s . salary was blocked /stopped due to

termination of his Service, however nothing was conveyed in-
black and white till date, nor issued any Show Cause ‘

Notice, Charge Sheet, or summary of allegations or showing

any Rhyme and Reasons for Appellant’s termination from
his service. It is added that the Appellant was not paid his

salary for the month of April 2014 payable on Ist May 2014.. '

_That the Appellant approached the Respondents verbally on
19-5-2014 as to how his Pay for the month of April 2014
was not paid to him, on which, the Respondent 4 replied

the Appellant’s services had since long been terminated.
The Respondent-4 - was asked for as to why and how the
Appellant’s serves Were terminate and why the fact of his

termination was not brought into his notice black and white
but there is no reply.

That as a last resort, the Appellsint submitted his

Departmental Appeal to Respondent No.2 on 12-6-2014

‘requesting therein to release reinstate him in service and

arrange lor the payment of anlarics for the month of April
and May 2014 as Junior Trade Instructor but sorry to
submit that no reply whatsoever has yet been furnished till
completion of stipulated period e, till 11-9-2014.

o

Copy of Departmental Appeal at Annexure-VIII \/-‘ e




- ~g" That the Appellant was on way to file Service Appeal before

this Hon’able Tribunal when all of a sudden, the

‘Respondent No.4 vide letter dated 15-9-2014 through

postal service which was feceived to the Appellant on
30 September 20 14 asking therein to refund all previous
salaries received by the Appellant right from the date of
appointment ie. 01-06-2012 to 01-04-2014 (22 months)

Photocopy__of Respondent No.4 letter dated 15-9-20

-2

received to the Appellant through postal service on 30
September 2014 at Annexure-1X

That the Appellant aggrieved {rom the verbal termination

order dated 19-05-2014 as stated above by the Respondent
No.4 as well as non-response  of Departmental Appeal
ceferred to above, the Appellant approaches this Hon’able
Tribunal for redressal of his grievances on the following
grounds, inter alia: , /

GROUNDS

A) That the act o Respondents of termination of the services

of th Appellant verbally without showing any Rhyme and

Reasons and non-response by the Respondent No.2 of his
departmental Appeal is against facts and law, hence not
sustainable in th eye of law.

B) That neither any Show Cause Notice, Charge Sheet,

summary of allégations, regular inquiry and personal

“hearings was conducted in the-case of Appellant and the
verbal termination of service divulged on the Appellant on
19-5-2014 is unknown to the service laws in force. The
Respondents violated ¢ A- A of the General Clauses Act
1897 as wcll as the well established principle‘of Audr
Alterum Partem, besides the well known judgement of the
Federal Shariat Court reported as pLD 2010 FSC 1
releyant page S -

@

%4
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C) That Appellant wes appointed on the post of Junior Trade
Instructor in grade 10 where he peri’ormcd his duty, with
fall dedication, devotion and honestly i the Respondent
No.4 Institute right from the date of appomtment je. 1-6-
n012 till verbal termination from service Oon 19-5-2014,
hence, . 1O law of he land, coupled with service laws
permits Lo recover the salaries for dutics actually worked
for over 22 months.

D) That in view of the facts and grounds, it ;s abundantly

crystal clear that legal as well as the fundamental rights

of the Appellant was infringed by the Respondents, hence
“on this sole ground he is to be reinstated 1 service with
all back benelits of Py and Service. It 1s pert'ment to add
here that right from the date of verbal information about
termination of his services, he 1s ,jobless and no where
engaged N any gainful business. '

vaedh

o '
E) That)limitation runs, against an i oo order.

F) That though the. Appellant’s appeal pefore this

Honourable Tribunal 1s within fime under the facts and

circumstances stated above, yet the Appellant is filing an
Application for Condonation of delay under gection 5 of
the Limitation Act 1908. '

G) That other legal grounds would be¢ caised at the time of
regular hearing of the Appeal with prior approval of this
Honourable Tribunal.
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PRAYER: It is, therefore, humbly prayed that on
acceptance of the instant. Service Appeal, the Appellant
may graciously be reinstated in Service with effect from
1-4-2014 and the verbal orders dated 19-5-2014 of the
Respondents respecting termination of his services may
! oraciously be declared as void ab initio, illegal, coram
.1* non judice and not sustainable in the eye of law of the
Jand with heavy cost in view of the legal position that the
Respondents committed gross illegality in termination of
his service and innocently subjected the Appellant to

i gross unjustice. e
o Arif Shah
L » Appellant

o _ : : Through //Zf"ﬁ
C - Anwar phah
- "= "agibullah Km

Advocaté$ High Court
303-D, Janbaz Hotel,
i“hyber =~ Bazar,
Peshawar

o AFFIDAVIT
E;'i.}':, Arif Shah son of Magbool Shah (Appellant) solemnly affirm and
! declare on oath that the contents of the instant Service Appeal are .
1ue and correct according to my knowledge and belief and that
; f',fl':::f-\pthing has been concealed intentionally from this honourable
 Tribunal. |

v
'

L . - - Deponent
S PR
O I!-.‘v:";‘ . . |
1 Dated 4910-2014 | = |
MR
ol
o :
Lo '
PRt
53
i
IRl
i
KRR
‘ i. 1



Ingste . No.such like Service Appeal has earlier been filed before this
-“honourable T ribunal eatlier except the instant une. '
| Appellant

" Relied upon : o

711, Section 24-A of General Clauses Act 1897

© |2.PLD 2010 FSC 1 relevant page S
.~ 3.0ther statutory rules/precedents of the Senior Courts
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DIRECTORATE OF INDUSTRIES, MINERAL P @/ o

AND TECHNICAL: EDUCATION, FATA - o~ o AT

SECRETARIATE, PESHAWAR. %73‘:;\7/,[)
. . '/j;( .

! -

AiFley

.s C . Conscguent upon the  secommendation ol Dc;yulmcnl:ll Scleclion
|} il Conmitice, Mr. Arif Shah $/Q Maqgboot Shah, Villape & P.ONaliagi Tely: & Distt Peshawar is
';_ ! ;: lerehy appointed as Junior Trade nsteuctor (DS-10)  at Govt, Technienl fostitute, fﬁkk:nghuml
: agninst e vaeant post with immedinte effeet on the term ond comditions that:- )
D 2
' TERME & CONDITIONS '

vamm e .

L

LIS hewill for all intents and purposes, be Civil Sepvants except of purposos of pension or

o S peatuity, In lics of pension and grotuity, he/she*will be entitled 1o reccive such nmounl

o ' . conteibuicd by him/her towards Contributory Irovident Fund (C.PE) wlong with the

¢ contributions made by government (o his/her azgount in the said fund, in the preseribed
manner. -

Fe/She will be governed by the NWEFP Civit Servants Act 1973, all the Inws applicnble to the

Civil Servants and Rules made there-under.. -
: Lie/She will, initially, be on probation for a period of two years extendable up to three years.
v, Ne/She will have to produce a certificate of medical  litness from  the  Medical
t . < . . .. .
(IR Superintendeat/Agency  Surgeon of the respective arca within® a week time of the

assumption of charge. ¢

‘

IHis/Hler services will be Tiable to tcrmination al any time without nssigning any rcasons; N ta
therelore, belore the expiny of the period of probation/exiended ‘period of probation, il
hizher work during this period is not found satisfactory, in such an cvent, he/she will be
given @ month’s notice of termination from scrvice or one month'’s pay in licn thereof. In

k= .

K case he/she wishes to resign at any time, # mouth’s notice shall be necessary or in licu
' thereol a month's pay shall be forfeited. !
Fisftler services shall be liable to termination during initinl/extended period &[prolmtj_c_g_r)_“_m e e
without any notice. et : S ot oeT
He/She will not be entitied to any TA/DA on his/her {irst appointment.
C If the above terms and conditions are acceptable to him/Mer:he/she should report for duty to
the Principal concerned within 30 days of the issue of this order failing which the offer of
! appointment witl dutomatically be cancelied.
i
DIRECTOR IMTE (FATA)
: o]
EndsiNo DIMTIIFATAL <7 3 5 C -_3) Dated 5./2
' - Cupy forwarded for information and nceessiry action:-
i- The Agency Accounts Officer, Mohmand Agency,Ghallanai,
(N 2. The Principal, Government Teehnical Institute, Ekka Ghund,
o 3. Official concerned on the nhove address e
! 4 .
i . ’
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= Peshawar N.W.EP. Palilstan
—
=

‘ B
PROVISIONAL CERTIFICATE =

&m SECONDARY SCHOOL CERTIFICATE EXANHNATION
SESSION 2002 (Annual) '

CTHIS IS TO CERTIFY THAT _Arif Shal: B

Son of ' - Maqgbool Shali

and resident of District Peshawar

has passed the Secondary School Certificate Examination of the Board of
Intermediate and Secondary Education, Peshawar iield in March, 2002 as a Private

candidate, securing 327 marks out of 850 marks iGrade "I” )in the following ‘suiﬁjec'ts:

1. English‘ 2. Urdu 3. Istarrtiyat (Comp) 4. Pakistan Studies

5. New Riazi B. G. Science 7. Islaivic Studies 8. Pushto -

Dale of birth according (o adrmisslon formis  03-4 :nnmrv—{i}

)1./ q("' .

e ._o-}
Assttg retary (Certificate)

Date of Issue 29 June, 2002
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

E)’" Mb 4 ‘ff{ﬁhw vor [ Qq/ 20/6 Kln bexr Takt wnk;a;v;:n o

b . Service hu::u::al"

Application No. 12016 ‘
In Service Appeal No.1311/2014 - :nmwmojé_é;_

Dated—] e Lb
Avif Shah son of Magbool Shah ted

Ex-Junior Trade Instructor (Grade 10) in Government Techmcal Institute —— e

Ekkaghund, Directorate of IMTE FATA: Secretariat Peshawar ™ - e

/0 Village Nahaqi, PO Daudzai Tehsil and District Peshawar. ......ﬁ...Peﬁﬁ(}?ner
VERSUS - b
1. Add1t1onal Chief Secretary, FATA Secretariat, Peshawar o 3

2. The Director of Industries, Mineral and Techmcal Education, FATA
- Secretariat Peshawar
3. The Deputy Director of Industries. Miner al and Techmcal Educat1on FATA
Secretariat, Peshawar
4. The Principal Government Technical Institute Ekkaghund (Mohmand'
Agency) ................................................ eeeens penense ReSpondents

e

l

A])DllCdthll on behalf of . Petitioner/Appellant for passm(I ‘lppropnate
reinstatement’ order _of the Petitioner/Appellant “in__ Service - Appeal
No.1311/2014 in view of the fact that this Hon. Tribunal lu(lglcmcnt/Or(lcn
(I.nlcd 6" May 2016 has not so far hocu Illl])ll‘lllul‘L‘(i/CpM/?//g/ /Jn’( P A

Respectfully Sheweth

The Pctltlonu/Appclhnt humbly submits as under :- ’
' ' ]

. That Petitioner’s services were itlepally and without any |n||~.a||ul|un weIre
verbally terminated by the Respondents as a result of which the Petmonu
approached this Hon’able Tribunal for Re-instatement in Servxce W1th |all

- back. benehls vide Service Appeal No.1311/2914. R Y

. i
ot i

a !
I

o

That this I- lonoumbh, Tribunal was pleased to pass a Judgement/Order dated
6" May 2016 directing the Respondents‘to d»c1de the Departmental Appeal
of the Petitioner/Appellant dated 12-6- 2014 addressed to the* Duect01
Industries, . Mineral  and - Technical | dll&-.tll()l\ FATA gccml‘uml
Peshawar(Respondent-2) but (It,\pll&. fapse ui 53 days, ne action has so lat'
been taken.

Attested Copy of iucluemenl/()l‘der dated ()"' May 2016 at Annexure-A

_'. |

3. That the Petltlonen is a young man and is bu,omm" overage Wwith the
passage ol time from Government/Semi- Govm nment Department’ s services
but the Rmpondents tailed to conclude the depaltmental Appeal of the '

A"‘*"”Petwum within the sti pulqted peiiod fixed by this honourable Trlbunal

Lo




S ®

4AT1 at mahﬂde of the Respondents is admltted from the fact that the Oldel
~ dated 6" May 2016 of this Honourable Trubinal have not so far been
-complied with which manifests that the' Respondents have no reasonable

" ground for verbal termination.of the Petltionel from service.

‘Tt is, therefore, humbly pl ayed that on acceptance of this Appllcatlon ,ithe . -

Service Appeal No.1311/2014 of the Petltlonel/Appeilant may kindly: lbé'
‘accepted with costs. ‘

Petitioner
Arif Shah -

Through
— - -Advocates | ll;,h
, -« . ... _Peshawar
Afﬁdavit '

| !
‘l Arif Shah son of Magbool Shah solemnly affirm and declare on oath thal

the contents of the instant Application are true and correct accor dmg; to my
knowledge and belief and that nothing has been concealed lntentlonally from

this Hon’able Court. __ZL )
i
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Avimex. I'N @

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. .
PESHAWAR. /” ey
N oy R
SERVICE APPEAL NO. 1311/2014 A7

Date of institution ... 05.11.2014 :
‘Date of judgment ... 06.05.2016 '

Arif Shah S/o Magbool Shah,

kx-lunior Trade Instructor(Grade 10) in Gavernment Technical Institute Ekkaghund.
Dircciorate ol IMTE FATA Secretariat Peshawar,

R/Q Village Nahaqi P.O Daudzai Tehsil & District Peshawar.

(Appcllant)

VERSUS

I. Additional Chief Secretary FATA, FATA Secretariai, Warsak Road, Peshawar.
The Director of Industrics, Mineral and Technical Iducation, FATA Sceretariat,
Warsak Road, Peshawar.

The Deputy Dircctor of Industries, Mineral and Technical Education. FATA
Secretariat, Warsak Road, Peshawar.

4. The Principal Government Technical Institute Ekkaghund(Mohmand Agency).

o

L2

. ... (Respondents)

——— i+ - ——

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE

© TRIBUNAL ACT, 1974 AGAINST THE TERMINATION OF SERVICES OF
P THE APPELNT VERBALLY DIVULGED ON HIM ON 19.05.2015 IN THE
:  ABSENCE OF ANY SHOW CAUSE NOTICE. CHARGE SHEET. INQUIRY
/| AND SHOWING ANY RHYME AND REASONS EVEN VERBALLY .
f EFFECTIVE 01.04.2014 AGAINST WHICH PREFERRED
DEPARTMENTAL APPEAL TO RESPONDENT NO.2 DATED 12.06.20 Sy s
UN-ACTIONED AS YET. LK e
Mr. Nagqibullah Khattak, Advocate. .. For appellant. I
Mr. Muhammad Jan, Government Pleader ... Forrespondents. K}.{;/',';‘.f,'f; . [ e
Ser fiid,
Peaiwy
MR. PIR BAKHSH SHAT o . MEMBER (JUDICIAL)
MROABDUL LATIF .. MEMBER(EXECUTIVLE)

JUDGMENT

PIR BAKHASH SHAH. MEMBER: On certain application alleging that appointnent

of the appellant as Junior Trade Instructor (BPS-10) in Govt: Technical Institute Lkkaghund.
- Mohmand Agency, vide order dated 30.05.2012, was made through a bogus and fake

appointment order, the fact finding enquirv conducted through Sardar Asad Haroon Deputy

2



' (o

on after finding substance in the allegations. recommended for action

(O]

. Secreary Administrati
-

.-

.- against thosc who were involved. According to the appellant. he received his last salary on 1™

April, 2014 and when his salary was stopped /blocked, it was verbally disclosed to him that his

salary was stopped/blocked due to termination of his service in the said sccnario. Appellant

filed this service appeal under Section-4 of the Khyber pakhtunkhwa Service Tribunal Act.

1974 with the following prayer;:-
“ 14 is, therefore, humbly prayed that on acceptance of the instant

service appeal, the appellant may graciously be reinstated in service

with effect rom 01.04.2014 and the verbal orders dated 19.05.2014 of
the respondents respecting termination of his service may graciously

be declared as void ab-initio, illegal, coram-non-judice and not

sustainable in the eye of law of the land with heavy cost in view of the
legal position that the respondents committed gross illcgality n

termination of his sgrvice and innocently subjected the uppclluml to

gross un-justice™.

. T
We have heard arguments and perused the record.

Main contention of the learncd counsel lor the appellant is that the appellant could not

.

be sacked without any charge sheet, regular enquiry and much less on the basis ol only a verbal

order. He further submiticd that appeilant was duly qualified for that appointment and who

after his appointment also received his salary for. sufficient long time. Conversely, it was

contended by learned Government Pleader that since the appellant was never appointed by the

department, much less in the prescribed manner, therefore, he was not a civil servant so that the

t

‘department would have passcd a regular order of termination of his service. He further

“contended that since appellant is not a civil servant therefore, this Tribunal has no jurisdiction

to entertain this appeal.




o D

After a carcful perusal of the record, it was found that an anti-corruption case was also

Iodqu against the appellant and others on the allegations of this fake and bogus appoiniment
order and repayment of salary. The same has not yct been decided. Per contention of the
ircspondcnl—(leparlmcnl; recovery of the salaries.has also been effected from the appellant for
this unlawful and illegal receipt of salary from the Government exchequer. The record revealed
that at the rcllvanl time the appellant was overage and his age relaxation certificate and

appointment letter both are of the one and same date. It is evident that the Department does not

|
.- admit appointment order of the appellant, hence agitating the issue of jurisdiction ol this

ls

- d

« 1 therecord, there is departimental appeal of the appeltant dated 12.06.2014 addressed to Director

o — e e —

Mincrals Industries and Technical Education FATA Secretariat copy ol which available on filc¢

‘ which has not been decided. Hence the Tribunal is of the considered view that since the issue

ol jurisdiction of this Tribunal is also involved therefore, it would be quite apt and proper to
remit the case 1o the departmental appellate authority with the dircction to decide departmental

appeal of the appeltant within a period one month after receipt of this judgment. Appeal is
'
|

I- disposed ol accordingly. Parties are, however, lefl 10 bear their own costs. File be consigned 1o
«. the record room.

. Sd

. ANNOUNCED @ o ,
) : (PIR BAKFSH S 41
05.05.2016. S NHISH SH A,
: : d MENBER

(ABDUL LATIF)

R

. Total e g N
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NRE /B0 )yt

Daco: o0

(274

Tribunal which cannot safcly be resolved on the basis of insufficient malterials beforc us. On 7
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" BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL, S
PESHAWAR A R S

_ : " L.P No. 109/2016

Service Appeal No. 131 1/2014

Arif Shah

BN
|
'
i
I
t

S 1
l
l
g

I’PLICATION FOR AND ON BEHALF OF RFSI’ONDFNTS TO PLACF ON
RECORD COMPLIANCE REPORT d"ltC(I 09/]2/201(), ALONG WlTH ALL THf
RELEVANT RECORD ‘ ’

RESPECTFULLY SHEWETH: S T

— “e-e T

I. THAT the mspondcnl Dup.mmant has hun given direction by this Ilonoulabé
~ Iribunal vide order and Judgment dated 26/5/2016 in the captioned servicé appeal
10 decide the representation of the appellant. and were also directed to file
—compliance report on the st date of hearing .o LI 107220 10, o

2. That the rcspondcm department seeks to place on record the decision dd[t,d.

09/12/2016 IU_‘lIdlilL application ol the .:ppull.ml lor wmxl.llunu;i i service

along with alb the relevant record in this respeet.

. T N i, A

“ {Copy of the comphanu. report daled 09/1"/70]6 is annexed hcmwnh as Ann«.\u

—_— ._‘ e

3. That the Honourable Tribunal has got vast powers to entertain such application.

| It is. therelore. requested that on acceptance ul the present -application. the
respondent department be allowed to place on record the compliance report along with all

relevant recor cl relating to captioned case.

Through ' -
Y

" Counsel
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Directorate of Technical Education
46-A, Sector B-2 Phase-V Nea%Ml Hospital Hayatabad, Peshawar.

" w Lo
L Annexuve R 22

=/
No.DTE/AdM/FATA-DAI A8D2.£7 2. Dated__ 7 /72> po1s

To

SUBJECT:

Mr. Arif Shah,
S/0 Magbol Shah, Village & P.O Nahgqi,
Tehsil & District Peshawar. :

RE-INSTATEMENT IN SERVICE WITH PAY BENEFIT SINCE APRIL
2014 IN THE MATTER REGARDING YOUR ILLEGAL APPOINTMENT

—

Reference to your application for re-instatement in service, you were called to this office

on 21.11.2016 to be heard in person but you failed. The record has thoroughly been checked as:

I.

ro

There is neither »dvertisement nor any selection committee record for recruitment in your
case. Furthermore, FATA Directorate of Technical _Education has no power of
recruitment other than class-IV employee. All appointments are made according to the
policy of Govt of Khyber Pakhtunkhwa.

The Dispatch nsimber given on appointment order and age rela_xation are fake and not
found on record of Directorate of Technical Education FATA

The Ex-Assistant Director Technical Education Mr. Irfan Ali has denied his signature
made on your appointment order and age relaxation order, The same signature have alsj
been proved as scanned and not original. The Anti Corruption th;ige has also held in its
Jjudgment that the signatures of Mr Irfan Ali are scanned (Copy of statement :of Ex-
Assistant Director (Irfan Ali) & Anti Corrubtion Court attached).

The fact finding enquiry carried out by Deputy Secretary Admn: FATA Secretariat have
proved the order as fake (Copy attached). The matter js sub-judice before Anti Corruption
Judge.

Your service have also been declared as null and void by Director Technical Education
vide order Iindst: No.DIMTE/FATA/AdmnB009(A)(I-4) dated 23.09.2014 (Copy
attached).

FIR have also been lodged in the FIA Anti Corruption circle Peshawar and your pay
amounting to Rs. 338232/- for the period from 01.06.2012 to 31.03.2014 has been
recovered by FIA Anti Corruption wing Peshawar. (Copies of FIR & receipt of recovery
amount attached ). The case is under trial in the court of Special Judge Central Anti

Corruption Phasz-7 Hayatabad Peshawar.

Keeping in view the above facts, your services were declared as null and void by the

Department of Technical Education FATA. So you can not be reinstated in service.

Copy for information t: P.S to Chief Executive FATA-DA.

0Z Manager Slgill§\, irector
Technical %nﬁn FATA-DA /

'q\ﬂvE st: No.DTE/Admn/FATA-DA/ 7o £y -3

\e

Manager Skill
?( Technical Education FATA-DA

Dated ¥ 1./ 2_ 1ois
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Before the KPK Qervice Tribunal Peshawar

Objection No.__ 12017
111 Fxecution Petition No. 1 092016

Arif Shah t;//e"’"“" 'fz L el7
versus b ’
Addl:Chief Seeretary FATA and others

OGbjection on behalf of DH/Applicant__upon the.
lmplementkation Report submitted by the Respondents
delaved by 7 months and 10 davs instead of stipulatcd:
peiriod of one month as mentioned in judgement of this
Honourable Tribunal No.SA/1131/2014 dated 6-5-2016

—F

Respectfully Sheweth, '

I. That the Objector/Applicant humbly  submits following
Objections  over the-  Implementation Report filed by the
Respondents on 16-12-2016 which is delayed by over 7 months
instead of 1 month slipulfrtcfd period  as mentioned in this
Honourable Tribu nal judgement/order dated 6-5-2016:-

A)That the Objector’s main Service Appeal  bearing
No. 113172014 was  decided and- disposed ol by this
Honourable Tribunal vide Judgement dated 6-5-2016 by
remanding and- issuance of dircction o the Departmental
Appellate Authority o decide the Departmental Appeal of
Appellant within a period of one month from the reeeipt of
the judgement. The operative portion of the said Judgement
dated 6-5-2016 is reproduced below :-

“1( is evident that the Department does  not admit
appointment order ol the Appellant, hence agitating the
issue of jurisdiction of this Iribunal which cannot be.
safely resolved on the basis of insufficient materials belore
us. On the record there is Departmental Appeal ol the
JAppellant dated  12-06-2014 addressed 1o Dircctor
‘Mincrals ad Technical Lducation FATA Scerctarial copy
of which available on file which has not been decided.
lence Tribunal is ol the considered view that since the
issue of jurisdiction of this Tribunal is also involved.
therefore. 1t would be quite opt and proper to remit the
case to the Departmental Appellate Authority with the
direction 1o decide  the departmental - Appeal of the

! A



o 18

appellant within a period ol one month alter receipt of this
Judgement. Appeal is disposed olf accordingly™

.
- - . B) That after.expiry of stipulated period as mentioned in
theﬂludgemml dated 0-3-2010, the Objector/Applicant
fled  Fxecution  (Implementation) Petition  in this
honourable Tribunal on 28-6-20106.

C)y  That  alter  numerous hearings  in the
Execution/Implementation Petition. the Respondents
finally filed Implementation Report in this Flonourable

Tribunal on 16-12-2016 alongwith enclosures of

Rejection of Departmental Appeal on 9-12-2016 which
is apparently delayed by 7 months and 10 days and it
~ was quite irrelevant. T

D) That it is crystal clear that Respondents bitterly failed to
implement the Ordcr/Judgement dated 6-5-2016 within
the™ stipulated of onc lilk

~adgement. Tt is on record that the judgement was sent
By this Honourable Tribunal o the  Respondents
through postal services duly registered on 19/3/2016

and would have reached upto 22/5/2016.
i

£)  That the Respondents also failed to_approach this
[Tonourable Tribunal m \LLI\II]” extension of’ [urther
+ time overandabove the sllpllldlbd pulod ol one munlh

“WHich has not been dom

i

[y That moreover, no powers vests with the Respondents
to extend time of over 6 months at their own sweetl will
“and  choice,  without  obtaining/approaching — this

i Honourable Tribunal which is clear cut violation ot

| judgement/order  dated 0-3-2016 of this THon able
Tribunal. '

G)  That upon failure of the Respondents in non-filing ol

Implementation Report within stipulated pertod of one

there was no plausible and Tegal ]Ll\lllltdll(\n for verbal
and illegal termination of” Applicant from his service

who rendered 22 months service.
’_—w—‘-—‘--—-.ﬁh

month viven by this Hon. Tribunal, ",l,,_ii_&_ld_'_”Lk_d_‘_"_*L o

-~
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' A
H)  That the Objector/Applicant i,s‘jobless since the date of
L M termination from service i.e. {9-5-2014 and
‘ Tailure .in filing of Tmplementation Report inoume,
- Objector/Applicant was estopped for redressal-ol” his
«legal remedies.

200 s, therelore, humbly prayed that onacceptanee ol the
I:xceution/mplementation Petition by (aking into consideration the
points in the instant Objection as well as non-implementation of
the judgement/order dated 6-5-2016 within stipulated period ol one
month, the Applicant is entitied for rcian with
MML circumstances explained
above.

- Aril Shah
v Objector/Applicant

Through

I (Naqibﬁﬁ(huuuk
S

2. Anwar Shah
Advocates  FHigh  Court
Peshawar

AFFIDAVIT

1. Aril’ Shah son of Magbool Shih solemnly affirm and declare on
~oath t_h%ft the contents of the instant Objection to Implementation
Report are trué and correct and that nothing has been conccaled
intentionally from this Hon. Tribunal.

: ‘;;/(/

el

. Deponent
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=8FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. . PESHAWAR |
i E?L am'@ M ’Fﬁﬁh‘ /VO\{.[ O\q/ Zo/é-ﬁ'r . Khybex 'E’n[idwn kh;’v-s!
| Vo g UnL "N\ Service Tritbuna
| I - Application No. 12016 o ‘.:{,,‘?‘* SON

In Service Appeal No.1311/2014

~ Arif Shah son of Magbool Shah \, \ N /;/
Ex-Junior Trade Instructor (Grade 10) in Government, FechniCalymstitute
Ekkaghund, Directorate of IMTE FATA: Secretariat Peﬁgg}yﬁr/ . :

1/o0 Village Nahaqi, PO Daudzai Tehsil and District Peshawar........... Petitioner
VERSUS -

Additional Chief Secretary, FATA Secretariat, Peshawar

. 2. The Director of Industries, Mineral and Technical Education, FATA

| . Secretariat Peshawar _ )

3. The Deputy Director of Industries. Mineral and Technical Education FATA
Secretariat, Peshawar |

4. The Principal Government Technical Institute Ekkaghund (Mohmand

AQENCY)..riiiriiiii i e Respondents

—
.

Application on_behalf of . Petitioner/Appellant for passing appropriate
reinstatement' order of the Petitioner/Appellant “in _Service Appeal
No.1311/2014 in_view of the fact that this Hon. Tribunal Judgement/Order
dated 6" May 2016 has not so far béen ilhplemented’/cpmpl/‘e/ Aﬂ% 4

\>>{)“>201 7 Counscel  for
alongwith Asstt. AG
Submitted.
perused.

. l’hg lp_ctlt‘io:r,x_c_i‘, JLarghun Shah,. AD
- Qr the res»po.r)_d-cn't» present. Written i'cp’ly
guments on exeeution petitioit heard and récord

meCdI l;(cn,l;:i%n}cm ']01 Ihe-.fnbuna] h'as" been implementéd.
o ouns .\or l']C betitioners has réservations - over the,
p. mentation of the Judgment as the decision was delz g
by thg rcsp.oudents which was 1o be taken wiihiﬁ a ori ‘
onc month instead of 7 months, e :.:‘_PCFIOd o

Since the iude ‘ . .
mplemo l‘L‘Li the  judgment of the Tribunal has  boon
The petiii;; Cas such the exccution petition stand disposed off,
prescribed by rules if so g grievances in the mode

dvised. Fj : o .
record room, ed ,111-(-3 E/"En?‘&ﬂ@d to the

- ANNOUNGED
00 032017
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'BEFORE KHYBER PAKHTUN KHWA SERVICE
TRIBUNAL, PESHAWAR.

S.A No. 286/2017

ARIF SHAH
VERSUS

ADDITIONAL CHIEF SECRETARY, FATA AND OTHERS

INDEX |
S.No Description of documents Annex | Pages
1 | Written Reply : |~ &
2 Affidavit o 7
3 Copy of notice dated: 14-11-2016 along with | AA-1to ’ o
receipt and dated: 09-12-2016 AA-3 g -/
4 True copy of FIR and FSL report BB1 & BB2 //- 12
5 True Copy of recovery memo CCl ',' 2 '
True copy of inquiry report along with DD-1 .
relevant record /9 'ﬂlo
7 Wakalat Nama - '
Through

Dated: 06.06.2017

TAJDAR FAISAL KHAN

MINA KHEL
ADVOCATE HIGH COURT
PESHAWAR.
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR

ARIF SHAH
VERSUS

ADDITIONAL CHIEF SECRETARY, FATA AND OTHERS

Written Reply for and on behalf of Respondents. |- % 4

Respectfully Sheweath:
Preliminary Objections:

A. The appeal is wholly incompetent and untenable.
B.  The appellant has not come to the Hon’ble tribunal with clean hands.

C. The appeal is filed by the petitioner with malafide intent.

D.  The appellant has no locus standi and cause of action as he has lost all his

remedies in this respect. And it has been established that he procured his

employment thr.ough illegal and fraudulent means i.e. by preparing false and

bogus official letters.

E. The present appeal is badly time-barred as evident from the record, so on this

score alone, the appeal is not maintainable and liable to be dismissed/

rejected.

F. The Honourable Tribunal must take cognizance of the fact that the Appellant

is filing repeated appeals be;fore the Honouarble Tribunal which under the

law in not allowed.

G. The appellant refunded the amount received by him as salaries in the

government treasury, and by this way he admitted his guilt of forgery and
fraud. |
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H. The alleged appointment letter has been declared as bogus and fabricated one
by the FSL during the course of inquiry conducted by the Anti-corruption

establishment. -

I.  The appellant has been declared as guilty of charge of fabrication by the
inquiry officer and the findings of the inquiry officer, have been endorsed by
the respondent No. 2 vide letter dated: 23-09-2014 and the appointment of
the appellant has been declared as null and void. It would be appropriate to

mention that the order dated: 23-09-2014 is not challenged by the appellant.

REPLY ON FACTS:

1. Para No. 1 of the appeal needs no reply.

2. Para No.2 needs no comments.
However, to put the record the straight, it is submitted that after decision of
the earlier service appeal No. 1131/2014 on 06-05-2014, the appellant was
duly called by the competent authority for personal hearing vide letter dated:
14-11-2016 for 21-11-2016 but the appellant failed to appear and the
competent authority vide order dated: 09-12-2016 was pleased to reject the
department appeal of the appellant and the appellant was informed and the
rejection order was also placed on judicial file on 16.12.2016.
{True copies of letter dated: 14-11-2016 along with receipt and letter dated:
09-12-2016 are attached, mark as Annex:AA-1 to AA-3}

3. Para No. 3 of the appeal is incorrect, wrong, false, fraudulent and result of

mis-statement, hence expressly denied.

The appellant was neither appointed as Junior Trade Instructor nor any order
in this respect was passed. The appellant procured false and bogus
appointment order with the help and connivance of some officials/ofticers,
and proper enquiry was conducted in this respect. The statement of one Irfan
Ali, Ex-AD Technical Education FATA is the most relevant and the same has
further been strengthened by the report of FSL when the anti-corruption
establishment after registration of FIR No. 15 dated: 15-01-2013 sent the
questioned appointment order to the Forensic lab. Here it would be relevant

to mention that a criminal trial has been started in the said FIR No. 15 which
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is pending adjudication in the court of Special Judge (Central) Peshawar and

which is now fixed for 15-06-2017. _
{True copy of FIR and FSL report are attached, mark as Annex: BB1-BB2}

Para No. 4 of the appeal is incorrect, hence expressly denied.
When it has been proved and established that no appointment order has been
issued to the appellant, so on the strength of the said fact, no age relaxation

has been given to him and the said document is also the result of fabrication.

Para No. 5 of the appeal is not relevant, however, the appellant is also put to

strict proot to prove the said documents also.

In reply to Para No. 6 it is submitted that the appellant with the help and
connivance of some officials/officers of the department succeeded in
manipulating the record and also succeeded in getting salary but it would be
appropriate té mention that after registration of FIR No. 15 dated: 15-01-
2015, the appellant refunded the entire salary/amount received by him in the
government treasury vide recovery memo and by this way the appeliant
admitted his guilt of forgery and fraud.

{True copy of recovery memo is attached, mark as Annex; CC1}

Para No. 7 of the appeal is incorrect, hence expressly denied.

After receiving of complaint of fake appointment in respect of appellant, the
competent authority initiated proceedings to probe into the matter and in that
behalf, the appellant was duly informed through Principal, Govt. Technical
Institute, Ekka Ghund vide letter dated: 27-05-2014 and according to the said -
letter, the appellant was also informed telephonically to attend the office of
Deputy Secretary, P & LDD, FATA. Moreover, proper inquiry committee
was formed by the competent authority vide office order dated: 17-06-2014
and the inquiry officer, vide its report also found the appellant as guilty of
fraud and upon receiving the inquiry report, the competent authority vide
order dated: 23-09-2014 declared the appointment of appellant as null and

void.

{True copy of inquiry report along with relevant record is attached, mark as
Annex; DD1}
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Para No. 8 to 11 are interlinked, hence replied jointly. After remand of the
appeal by the Hon’ble Khyber Pakhtun Khwa Service Tribunal, Peshawar,
the appellant was again informed by the competent authority to appear
personal hearing and after th-e- failure of the appellaﬁt to appear, the .
competent authority passed order dated: 09-12-2016 which order was duly
communicated to the appellant and al'so placed on the record of judicial file.
Moreover, the instant service appeal neither competent in law and is badly

time-barred, and liable to be dismissed/rejected.

It would also be important to state that atfidavit filed with appeal is not

properly drafted and no solemn affirmation has been made of g'rounds of

appeal because the same are fraudulent.

Para No. 12 is not relevant.

REPLY ON GROUNDS:

a) Para a to h of the grounds are incorrect, wrong, false, exaggerated and
unwérranted hence expressly denied.
The appellant was neither appointed as Junior Trade Instructor nor any
order in this respect was passed. The appellant procured false and bogus
appointment order with the help and connivance of some officials/officers.
The appellant with the help and connivance of somé officials/officers of the
department succeeded in manipulating the record and also succeeded in
getting salary but it would be appropriate to mention that after registration
of FIR No. 15 dated: 15-01-2015, the appellant refunded the entire
salary/amount received by him in the government treasury vide recovery
memo and by this way the appellant admitted his guilt of forgery and fraud.
It would be of axiomatic importance that the amount was refunded by the
appellant with his free will without any duress or force or protest.
After receiving of complaint of fake appointment in respect of appellant,
the competent authority initiated proceedings to probe into the matter and
in that behalf, the appellant was duly informed through Principal, Govt.
Technical Institute, Ekka Ghund vide letter dated: 27-05-2014 and
according to the said letter, the appellant was also informed telephonically

to attend the office of Deputy Secretary, P & LDD, FATA but he failed to



appear before the competent authority. Moreover, proper inquiry committee
was formed by the competent authority vide office order dated: 17-06-2014
and the inquiry officer, vide its report also found the appellant as guilty of
fraud and upon receiving the inquiry report, the competent 'authority vide
order dated: 23-09-2014 declared the appointment of appellant as null and
void.

Here it would be relevant to mention that a criminal trial has been started in
the said FIR No. 15 which is pending adjudication in the court of Special

Judge (Central) Peshawar and which is now fixed for 15-06-2017

It is, therefore, most respectfully prayed that the appeal
of the appellant may kindly be dismissed with special

compensatory costs coupled with expenses of litigation.

Respondents  f-~%5— é(

Through
Dated: 06/06/2017 . ! ;39

TAJDAR FAISAL KHAN

MINA KHEL
ADVOCATE HIGH COURT
PESHAWAR.
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

ARIF SHAH
VERSUS

ADDITIONAL CHIEF SECRETARY, FATA AND OTHERS

AFFIDAVIT

I, Zarghun Shah, Assistant Director, Technical Education, FATA do hereby
solemnly affirm and declare upon oath that the contents of the accompanied
written reply are true and correct to the best of my knowledge and belief and

nothing has been intentionally concealed from this Hon’ble Tribunal.

ldiiﬁej_Bi{ WO Deponent
Tajdar Faisal Khan Mina Khel Zarg@é{l{%h

Advocate High Court. P
1/29]-0 (oo 24ty — 5~




SEKEH..E..S DEVEL@PMENT SEC'E‘@R
Technical Education FATA

46-A, Sector B-2 Phase-V Near RMI Hospital Hayatabad, Peshawar.
- Web site: man.faladamnk

No. DTE/AdmInFATA-DA/ & L ) >) Dated '/ // A note.

To ' . : 74'A
: \ Mr. Arif Shah S/O Maqgbool Shah ‘ A\?\“Lg - 1

Village & P/O Nahagqi Tehsil & Distt Peshawar.

Subject: APPEAL REGARDING REINSTATEMENT IN SERVICE EP-109/2016 IN
' SERVICE APPEAL NO. 1311/2014 '

. I am directed to refer to yom appeal for reinstatement in services under Serv1ce
Appeal No 1311714 EP- 109/2016 and order sheet of the Service lubunal dated 14/10/2016.

‘ You are the[efme directed to attend the office of Manager Slqlls/f Director
Technical Education FATA Development Authority on 21-11-2016 so that you may heald in
person and your appeal can be decided.

- Assistant irector
, ‘ Technical Education (FATA-DA)
Endst: No. DTE/AAmMInFATA-DA /45 /) »;_-3 ) Dated /<5 | /4 12016
Copy for information to: o . ‘ |
1. Manager Skill/Director Technical Educatlon FATA- DA
2. PS to Chief Executive FATA-DA. ‘ c

N1 >' -
Assist ét Director
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Directorate of Techmical Education =
46-A, Sector B-2 Phase-V Near RMI Hospital Hayatabad, Peshawar., C

No.DTE/AdmI/FATA-DA! A502.€7-2) . Dated ‘f 1. )2 12016

To

SUBJECT:

~ $/0 Maqbol Shah, Village & P.O Nahgi,

»~

Mr. Arif Shah,

AN

Tehsil & District Peshawar.

RE-INSTATEMENT IN SERVICE WITH PAY BENEFIT SINCE APRIL
2014 IN THE MATTER REGARDING YOUR ILLEGAL APPOINTMENT

Reference to your application for re-instatement in service, you were called to this office -

on 21.11.2016 to be heard in person but you failed. The record has thoroughly been checked as:

].

w

a

There is neither 2dvertisement nor any selection committee record f0| recruitment in your
case. Furthermore, FATA Directorate of Technical Educatxon has no. power of
recruitment other than class-IV employee. All appointments are made according to the
policy of Govt of Khyber Pakhtunkhwa. - - |

The Dispatch number given on appointment order and age relaxation are fake and not

found_ on record of Directorate of Techm’cal Education FATA

" The Ex-Assistant Director Technical Education Mr. Irfan Ali has denied his signature

made on your appointment order and age relaxation order. The same signature have also
been proved as scanned and not original. The Anti Corruption Judge has also held in its
judgment that th. signatures of Mr Irfan Ali are scanned (Copy of statement of Ex-
Assistant Director {Irfan Ali) & Anti Corruption Court attached). '

The fact finding enquiry carried out by Deputy Secretary Admn: FATA Secreta‘riat have
proved the order as fake (Copy attached). The matter is sub-judice before Anti Corruption
Judge. -

Your service have also been declared as null and void by Director Technical Education
vide order Iindst: No DIMTE/FATA/Admn/3009(A)( 1-4) dated 23.09.2014 (Copy
attached).

FIR have also been lodged in the FIA Anti Corruption circle Peshawar and your pay

amounting to Rs. 338232/~ for the period from 01.06.2012 to 31.03.2014 has been .

recovered by FIA Anti Corruption wing Peshawar. (Copies of FIR & receipt of recovery

amount attached ). The case is under-trial in the court of Special Judge Central Anti-

Corruption Phasc-7 Hayatabad Peshawar.

Keeping in view the above facts, your se:wces were declared as null and void by the

Department of Technical Educntlon FATA. So you can not be reinstated in servnce

Manager ék Ils/Dnrector
rf( Technical Educ;ltlon FATA-DA

”

Endst: NODTE/Admn/FATA-nAI /A:"‘- RV U MaAatAsd . L/’. i FD nnAn

S ST
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Lo :Date and hour when reported.

2. Nameand residence of informant and complaint.
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LAB NO.37/2015
OFFICE OF THE DIRECTOR TECHNICAL o
FEDERAL INVESTIGATION AGENCY . @
HORS G-9/4, ISLAMABAD.

No. ST/ TW/FIA2015 N Datcd 17 02.2013

Subject: CASE FIR NO.13/2015 DATED 15-01-2015 U/S 109/419/470/468/4’71
PPC 3(2) 47 PC ACT AGAINST IRFAN ALI ETC ANALYSIS OF
SPECIMEN SIGNATURE ACCUS]"D IRFAN ALI PS FIA ACC
: PESHAWAR.
Reference: - No.FIA/KPK/ACC/PSR/C-15/2015/219  dated  03-02- 2013, recelvcd
from the Deputy Director FIA ACC, Peshawar.
Finding: - The examination of the documents in the above mentioned case with the
help of VSC (Document ‘Examination System) and \/Ilcroscope has
revealed the following, » »
1. The qucenoncd signature (of Assistant Director), on the front side
of disputed office order marked as Q (1), bears the characteristics of
beinyg scanned  (printed on it by using printer) with respect to the

provided corresponding specimen and routine sionatures of ]ricm Ali,
marked as S-1 10 S-3 and R-]_to R-10.

ol

2. Letter No. (738(1-3)), date (30.5.2012) on the ixonl side and
writings on the bd(.]\ side of disputed office order marked as Q (1) bears

the characteristics of being scanhed  (printed on it by using pnnlcn)
Scanned signature, letter No., date and writings.

-
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FATA SEC

(ADMINISTRATION, INFRASTR( 3'(." R

~—=

RETARIAT

E& CUQB DINATION DEPARTMIN D}

¢ b

Estabrihme;t Section
ORDER:-

Sardar Asad Haroon (PMS BS-17) is appointed as Inqu

1
and conduct a Facts Finding Enquiry into alleged fake appointment in th

Junior Trade Instructor in Govt Technical College Ekkaghund Mohmand Ager}g':‘ f{{ /
' Gore
v Ty ok
2- The Terms of Reference of Enquiry is as follows:- ij 4 B
1. To identify the person who processed the fake appointmgeb{-{ order at Agency -
level for posting. it 4 '
2. To point out the official of the Department/Col!ege who proééésed siilary case
with Agency Accounts Officer for withdrawal. i S

3. To compare the Diary/Dispatch No.738(1-3) dated 30-5-
register of Directorate. o

WARSAK ROAD PESHAWAR

v E
{3

e ‘hiime of Arif Shah as
me !

=5

)
2012 With thaét dispatch

! I,..f'.
: 27

: A )
4. To compare signature affixed on the fake appointment ordet. with stamp of

Assistant Director (TE) with officer on post at time.

o

Any other reiated point, the Inquiry Officer may like to co

3- The Inquiry Officer may submit a report to AI&C Department

a period of 10 working days on issuance of this order.

No.FS/E/100-41/En

I s
nsider to probe.
V4 -.'./_
' )4
FATA Secretariat within

. 0.~ »SECRETARY (ADMN, /NF:%A:&QQORD)
quiry/Arif Shah,. 56 9 § —5) " e

Wt e
Dated /77 _/6/2014 Fa
Copy to:- . SR AR
' \ e “ 7. [
1. Deputy Secretary Production & Livelihood Department FATA . ! ; s
2. Director General Technical Education & Manpower Khyber Pakhtunkhwa * . - ¢
3. Principal Technical College Institute Ekka Ghund Mohmand Agency : «,\
4. Director Ind: Min: & Technical Education FATA : B
(for information) ; ! A
E A
1. Mr.Sardar Asad Haroon Deputy Secretary Admn (Inqusiry Officer). N i !
.:t ‘;

Photocopies of the following documents are enclosed herewith:-

I, Correspondence from page-1to 18.

l “
i, Paras-20 to 30 of Note Part containing background of the case.

Q/gﬁ 25

‘ Y (G
/.:L ‘,:\\ {/L—'WJMYL’/— ‘,f -

Y
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FATA

SECRETARIAT

(ADMINISTRATION, INFRASTRUCTURE & COORDINATION DEPARE MIND)

WARSAK ROAD PESHAWAR

To

Director,

Minerals, Ind: and Technical Education FATA
Subject- | INQUIRY

In continuation of this department lelter No.

Shah/8695-99 dated 17-6-2014, 1 am directed to enclose

FS/E/100-41/Enquiry  Arif
herewith a copy of inquiry

report of inquiry conducted by Sardar Asad Haroon Depuly Secretary (Admn) FATA

Secretariat.

P

3=

The competent authority has been pleased to approve the following further
course of aclion:- .

SH# 1 Further action on Inquiry Re‘port'

1 If Arif Shah Junior Trade Instructor is still in service,
he may be terminated and 2 case registered for fraud
against him Ly thie Political Agent.

27 | Any pay drawn by the said person should be
recovered from him

2 Charge Sheet and Slatemen: of Allegations may be

drafted by the Directorate and must be seni to the
Appointing Authority of Muhammad Zahid Assistant
office of the Director General Technical Education
Khyber Pakhtunkhwa regarding his involverent in
the fake appointment Agency to his Appointing
Authorily. :

Charge Sheet and Statement of Allegation for the
then Principal Government Technical College Ekka
Ghund Mohmand Agency to his appointing authority

.

I am, therefore, to request that the case may kindly be purs

conclusion under intimalion to this depariment.

Copy to :-

(JIBREEL RAZA)

Action lo be taken by
Director  Minerals, Ind:
Techninal Echication FATA

Principal of the Institute _

Principal of the Insitute

[4

Director Minerals, Ind:

Technical Education FATA

Section Officer (Estab) .

1. Director General Technical Educalion Khyber Pakhtunkhwa
2. Principal Government Technical College Fkkaghund Mohmand Agency
3. Palitical Agent Mohmand Agency

&

&

-

No.FS/E/100-41/Enquiry Afif Shah/ 7/.2¢, 53
Dated 22 /7/2014




Inquiry Report.

, The undersigned was entrusted with the responsibility of probing
‘ into - the allegedly fictitious appointment of Mr. Arif Shah as Junior Trade
| Instructor with the following TORs:- '

’ -~ 1- To identify the person who processed the fake appointment yo‘rder at

' i Agency level for posting.

2- To point out the official of the Department/College who 'pr'ocessed
salary case with Agency Accounts Officer for withdrawal.

3- To compare the Diary/Dispatch No.738(1-3) dated 30-5-2012 with the
dispatch register of Directorate. - ' o

4- To compare signature affixed on the fake appointment order with stamp

of Assistant Director (TE) with officef on post at time.

probe.

From perusal of the provided record {(i.e. copies of the appointment
order, statements of different officers/officials, inquiry reports as well as brief of
‘Députy Secretary (P&LDD), in the case of “Fake” appointment of one Mr. Arif
.Shah as Junior Trade Instructor at Government Technical institute Ekkaghund , the
following observations have surfaced:-

Observations:

- 1. That Mr. Arif Shah got himself appointed as Junior Trade Instructor with
the collusion of some officers/officials of the Department as per detail
below:

a. The confradiction between the written statement of Mr. Zahid
(Assistant, Office of the Director Genéral Technical Education KPK)
and his replies to the questionnaire, (delivered to him by the D.S
P&LDD) clearly indicates his involvement in the “Fake” appointment.

5- Any other related point, the Inquiry Officer may like to consider to




Further'more‘l‘)i&s close relationship with Mr. Arif Shah, the “Fake” '
~ appointee ; - isalsoa pivotal factor, : '

. b. The “then” principle of the institute’s remarks “accepted” on the
' / arrival  report of Mr.  Arif Shah clearly reflects his  tacit

should have properly examined an appointment of BPS-10 made at
his institute which  without his concurrence (fulfilling codal

short listing of the candidates, test interview in his presence eté)
would not have been possible. ‘

involvement, withdrawal of salary was not possible. :
3. From compar_féon of the diary/dispatch No.738(1-3) dated ’30-5-2012
with the origiﬁ‘ai diary/dispatch register, provided to the undersigned, it
has been ol:)"sevi'ved that the same is totally fictitious.
4. Comparison oFthe signature of‘Assis'tant Director (Technical Education), .
affixed on the appointment order with his original signature (on other
official documents in the office) also reflects that these are fabricated.

”R'ecommendations”

° It is quite evident that, being close relative of the appointee, the
main culprit behind the entire episode is Mr. Zahid Assistant, Office
of Director General (Technical Education). It g recommended that
Director General (Technical Education) be requested to initiate stern
disciplinary_ proceedings against him for his deceptive role in the
appointment and as such major penalty is proposed by the
undersigned for his conspicuous involvement in the appointment.

)
i

ma e m— m————




.

‘ /} ® The appointment would not have been possible without the collusion
- of the Assistant Director (Technical Education) and .the principal-of -

Institution. The then Assistant Director (Technical. Education)
resorted to negligence by allowing such fabrication to take place

under his ambit of responsibility and should therefore be censured. :

for his negligence. | g
It is'furthe'r recommended thaf the Principal of the Institution should,
be penalided by stoppage of one increment for his tacit approval of
the fake appointment,

( Sardar Asad chlérqon )
Deputy Secrétéry (Admn) °

Inquiry Officer. )

T e e e e DL
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FATA SEC'RETAMAT | e

Directorate of Industries, Mineral & Technical
Education FATA WARSAK ROAD, PESHAWAR - —

* OFFICE ORDER

. In pursuance of the Admlmstatlon Infrastructure & Coordination Department FATA
Secretarlat Peshawar letter No.FS/E/100- -41/inquiry Arif Shah/ 11301-03 dated 22 07.2014 wherein
competent authority has approved the recommendation of the enoulry officer 1n thc enquiry against
Mr. Arif Shal fake appointment case. The enquiry officer has confirmed that appomtmcnt of Mr. Arif
Shah Junionr Trade Instrcutor BPS-10 Govt Technical Institute Ekkghund Mohmand Agency is fake.

The order of appointment of Mr. Arif Skah which is‘. fake, this Directorate
(Dte:Tech:Edu: FATA) declare it null and void having no legal status.

-
DIRECTOR

(Technical Education FATA)

Endst: No.DIMTE/FATA/Admn/ 3009 (ﬁ))(/ ~4) Dated_23/ 912014

Copy for information to:

1. The Section Officer Establishment FATA Secretariat Peshawar.

2. The Director General Technical Eduction Khyber Pakhtunkhwa Peshawar.

3. The Principal Govt Technical Institute Ekkaghund.

4. The Political Agent Mohmand Agency. - . >
s

DIREQTOR (TE)
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BEFORE THE KPK SERVICE TRIBUNAL

PESHAWAR 7
. . 4
REJOINDER IN bt oo a2l
SERVICE APPEAL NO. 286/201Fs- % Lo
\/ ,,.,_:g'::'- 8
ARIF SHAH VS  ADDL:CHIEF SECRETARY
(APPELLANT) FATA AND OTHERS
(RESPONDENTS)
w

Rejoinder on behalf of the Appellant to the
comments submitted by the Respondents

ReSpectfully Sheweth,

‘Rej oinder on behalf of the Appellant to the comments
_ of Respondents is submitted hereunder :
MPREMMENARY OBJECTIONS

All the Preliminary Objections raised by the Respondents from
serial No. A to L being incorrect, ~hence denied as the
Appellant’s Service Appeal is competent, the Appellant has not
concealed any fact intentionally from this Honourable Tribunal,
Appeal has not filed with malafide intention, he has Cause of

~ Action, his Appointment was never illegal or fraudulent in his
~ individual:cdpacity, the instant fresh Service Appeal is within
' time, doctrine of locus poenitentiae is applicable in his case and
he should not be condemned for mistake of others and the legal
procedure was not followed in termination of his service as his
stoppage of salary and termination was based on verbal basis by
the Réspondent-4 which caused gross miscarriage of justice to
the Appellant. Procedures alien to service law was adopted by

the Respondents. Moreover _Appellant has never deposited
the amount of salary received by him as erroneously held by the
Respondents but mstead some _one other has deposited which

fact is' evldent from_the Treasury Challan which does not bear
the signature of the Appellant as the Appellant denies the
Recovery of the amount and even also denied in_earlier
Rejoinder in Service Appeal No.1131/2014 No departmental
Enquiry was conducted in Appellant’s association to prove his
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appointment as illegal, thus, no opportunity of defense was
afforded to the Appellant and action taken was in Appellant’s
absentia, which is/was a gross illegality committed by the
Respondents. The Respondents, instead of decision on his
Departmental Appeal within stipulated period of one month
given by this Honourable Tribunal, treated into Personal
hearing and conducted deno vo enquiry in violation of this
Honourable Tribunal order as evident from letter dated 9-12-
2016 which besides time barred. was in utter violation of the
Enquiry Rules/Regulations, thus, highly defective one and bears
no value in the eye of Service law. It is pertinent to add here that
FSL Report regarding scanned signature cannot be believed as
the same test was taken in Appellant’s absentia.

REPLY ON FACTS

a. Para No.1. needs no rejoinder being admitted by the
Respondents in view of furnishing no comments.

b. Para No.2 Since the Respondents expressed no
comments duly admitted to Para No.2 of the Service
Appeal.. However it is added that Respondents failed
to comply the order dated 6-5-2016 within stipulated
period of one month from the receipt of the order
which in fact was for decision of his Departmental
Appeal dated 12-6-2014 but the Respondents in utter
violation and contravention of this Honourable
Tribunal, treated Personal Hearing etc which is
evident from letter dated 9-12-2016. From the above,
it is crystal clear that the Respondents conveyed
compliance report on 16-12-2016 delayed by almost 7
months against the stipulated period of one month i.e.
upto 20-6-2017. Hence the Respondents plea in the
instant para of the comments is incorrect while the
Appellant’s plea in the main Service Appeal is correct.

c. Para No.3. Not correct as scribed, hence denied.
Basically after appointment as Junior Trade Instructor,
the Appellant worked for a period of 22 months from
1-6-2012 to 31% March 2014 and received proper
Salaries on month to month basis from AG. It is
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pertinent: to-~mention - here that Appellant was
terminated verbally by the Respondent-4 on the letter
of Asstt Director Technical Education FATA
addressed to Respondent-4. Copy of letter addressed
to Respondent-4 is enclosed herewith as Annexure-A.
Moreover against the said verbal stoppage of Salary
and termination, the Appellant had filed Service
Appeal before this Honourable Tribunal in Oct/Nov
2014 while FIR against the Appellant was lodged in
January 2015 in which the Appellant is on Bail and the
Appellant is regularly attending the trial in the learned
Court of FIA. Rest of the story is fabricated one as
mentioned in this para of the comment while the plea
raised in the main Service Appeal is correct.

. Para No.4 Not correct as scribed, hence denied.
Position has already been explained in the Para No.3
above. It is also added th at Age Relaxation is not
prohibited under the relevant law which can be
granted to persons on case to case basis who are
over age which is permissible . Appellant being an
outsider, has no knowledge of internal procedure of a
department before appointment, Hence the plea of the
Respondent is incorrect while the plea raised by the
Appellant in the main para of the Service Appeal is
+ correct.

. Para No.5. Not correct as scribed. The Respondents
admitted and confirmed that the Appellant was
informed telephonically to attend the office of the
Deputy Director FATA. It is confirmed that the
Appellant was not associated in Enquiry Process as
per  Enquiry Rules/Procedure which 1s a gross
illegality and negligence on their part, hence all action
taken against the Appellant in absentia have no value
in the eye of law. Moreover there is no lack of
qualification both academically and professionally for
which documentary proof necessary for the said post
were duly annexed with the main Service Appeal.
Hence the plea in comments of the Respondents are
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incorrect while the plea raised in the main Service
Appeal is correct..

. Para No.6 Not correct as scribed, hence denied.
Basically after appointment, Appellant started his
duties with Responent-4 College from the date of his
appointment for a period of one year and 10 months
and got his salaries through Government Exchequer
.e. AG KPK. Even in response to his good
performance, the Respondent No.4 wrote his ACR
with his excellent performance, copy of the said ACR
1s also enclosed herewith as Annexure B. It is also
pertinent to mention here that no recovery was
actually affected from the Appellant which was also
denied in earlier Rejoinder in previous Service Appeal
No.1131/2014 and even deny how as there is no
signature of the Appellant existed/reflected upon the
said Recovery Memo. It is also added that enquiry
Report is not binding upon the Appellant as the entire
proceedings were initiated in his absentia which has
no legal affect upon the Appellant’s right. Hence the
plea taken in the comments by the Respondents are
incorrect while the plea raised by the Appellant in the
main Service Appeal are correct.

. Para No.7 Not correct as scribed, hence denied. In the
instant para, the Respondents admitted that
Appellant’s stoppage of salary as well as service was
terminated through Respondent-4 telephonically It is
also evident that prior to verbal termination, no
procedure of issuance of Show Cause Notice, Charge
Sheet etc was issued. Even Appellant was not
informed in writing or associated in Enquiry process
and all kind of action was taken in his absentia which
is a gross injustice in violation of service law of the
land. hence all the actions taken against the Appellant
was in violation of prescribed law of service, principle
of natural justice, besides judgement of the upper
Courts that non should be condemned unheard which
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is nullity in the eyes of law. So the plea raised in the
comments in the instant para by the Respondents is
not correct while the plea raised in the main Service
Appeal 1s correct.

h.Replies to Para No.8 to 11. Not correct as scribed.
hence denied. After remand by this Honourable
Tribunal on 6-5-2016 a stipulated period of one month
was given for decision of Appellant’s Departmental
Appeal by the Departmental Appellant Authority but
the Respondents violated the said Order by delaying
for about 7 months and also treated into Personal
Hearing, which was against the direction of this
Honourable Tribunal Order, Hence the Respondents
deviated and failed to implement the said order in
accordance with the Tribunal Order, therefore has no
legal value and sanctity in the eye of law. Hence the
remaining story of the Respondents is fabricated one
and cannot be believed so it is evident that the plea
raised in the comments of the Respondents are not
correct while the plea raised in the main Service
Appeal are correct. Moreover the Respondents
rejected the Departmental Appeal on 16-12-2016 but
was submitted as compliance report in this
Appellant’s Execution Petition No.109/2016 in this
Honourable Tribunal which was disposed off on 3-3-
2017, hence by counting time limitation from order
of this Honourable Tribunal dated 3-3-2017, the
Appellant’s instant Service Appeal is within time.

12. Reply to Para No.12. Appellant was really aggrieved of
the impugned rejection of Departmental Appeal by the
Departmental Appellate Authority delayed by approx 7
months on 16-12-2016 coupled with this Honourable
Tribunal order dated 3-3-2017 in violation of this
Honourable Tribunal order dated 6-5-2016, hence is
relevant for the Appellant.
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Reply to GROUNDS

A to H. Plea raised in grounds by the Respondents being
incdrrect, hence denied by the Appellant. While plea
raised in the main Appellant groundwise A to H are correct
. The main reasons are that Appellant rendered spotless
service of 22 months from 1-6-2012 to 31-3-2014 with the
Respondent-4 College and got proper salaries from the
Government Exchequer also. For termination from service,
the Respondents verbally stopped his salaries from 1-4-
2014 and also verbally terminated the Appellant’s service
by the Respondent-4 on the telephonic information in
absence of any Charge Sheet, Show Cause Notice and
statement of allegation as well conducting of enquiry in
absentia of the Appellant, which is not tenable in the eyes
of law. Moreover the Respondents also violated the well
established principle of Audi Alterum Partem which is also
in violation of Section 24A of the General Clauses Act 1897
besides well known judgement of Federal Shariat Court
reported as PLD 2010 FSC-1 relevant Page No.5. It is also
incorrect that the Appellant hWtire

_amount of salaries as the Appellant in rejoinder to earlier

Servace Appeal No0.1131/2014 and in the mstantf(_gzlgl_r_lgg_

demes the refund of any amount. The amount shown on

Appellant on his behalf have no nexus at all which is also
evident from the Recovery Memo having no signature of
the Appellant. It is pertinent to mention here that the
Appellant is on Bail in the said FIR and attending regularly
on various dates in the learned FIA Court in trial too.
Moreover Civil and Criminal cases can be run
simultaneously which have no effect on decision of the
Service Appeal on its own merits on the basis of verbal
termination which is alien to service laws of the land.
Appellant was not directly informed regarding conducting
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any Enquiry rather Appellant was allegedly tried to inform
through another Accused telephonic process which has
not value in Service law of the land.

Prayer: It is, therefore humbly prayed that on acceptance
of the instant Rejoinder, the comments of the
Respondents may not be considered and the Appellant’s
main plea in the main Service Appeal may graciously be
treated as Correct and Appellant may kindly be reinstated
in service with all back benefit of Service and dues as the
Appellant is still jobless in view of verbal termination for
which separate Affidavit yrgs also enclosed with the main
Service Appeal. f&p
Arif Shah
A ella%m

Nagibullh Khattak
A /Lq%_\ ’1/”‘\/‘ \Wl/l

nwar Shah
Advocates High Court

Through

Peshawar

A Affidavit |
I, Arif Shah solemnly affirm and declare on oath that the
contents of the instant Rejoinder are true and correct
according to my knowledge and belief and that nothing
has been concealed intentionally from this Honourable
Trlbunal Moreover the Appellant is still unemployed and

bless from the date of his termination.
‘ AT

Deponent



Case laws relied upon

1.PLD 2010 FSC 1 Relevant 5
2.2002 SCMR 1124
3.3003 SCMR 1034

4.2001 SCMR 1320

5.2004 SCMR 1662

6.2004 SCMR 1714

7.2004 SCMR 203 and 630
8.2006 PLC (CS) 216 or 1216
9.2004 SCMR 316 |

10.
11.
12.
13.
14,
15.
16.
17.
18.
19.
20.
21.

2002 SCMR 155

2007 SCMR 1835
2009 PLC (CS) 19SC
PLD 1994 SC 222
1993 SCMR 1873
1999 SCMR 1873
PLD 1985 SC 134
2005 SCMR 631
2007 SCMR 1328

PLD 2005 SC 153

1980 CLC 110 ( SC AJK) ,
2000 CLC 638 plus 1374 void order — N

Limitation ; » - |

22.

1996 SCMR 1349
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Directorate of Industries, Mineral
Technical Education FATA Secretanat
Warsak Road Peshawar.

No.DIM&TE/FATA/AdmN:/ 270/,(/'4 ) .i Dated: /4 2014

To .
: The Principal, :
ovt: Technical instltute
E/Ghund (Mohamand Agency).
Subject-  STOPPAGE OF SALARY.

| am directed to refer this offlce telephone message regarding stOppage of saiary
you are dlrected to stop the pay Mr.Arif Shah Junior Trade Instructor of your Institute with effect .

"~ from 01.04.2014 under intimation to this office.

ASS'ST rﬁmscrop
Tec i’cal ducatlon (FATA)




oo DIRECTORATE OF INDUSTRIES; MINERAL &
o - TECHNICAL EDUCATION FATA

;

| NODIMTEFATA/Admin/ /Zg géﬁ/ 2’7 o Dated;gé’ 0572014,

The Pnncnpal

Govt. Technical ins’utute Ekka Ghund
- Mohmand Agency

Subject: © COMPLAINT AGAINST APPOINTMENT OF MR.ARIF SHA -

| | am directed to refer to the letter No. SO- 1(A&E) P&LDD/FSI3 30/14/2410-
11 dated 12-05-2014 on the subject noted above and to state that Mr. Anf Shah may be
dlrected to attend the office of the Deputy Secretary P&LDD FATA Secretanat Peshawar L

on 28 or 29-05- 2014 in the current week along with a copy of appomtment order for-
further proceedmg in the matter please.

: Assn /E%TE)
- Copy for mformatlon to:

1. The Sectlon Officer-1 (A&E) P&LDD FATA Secreianat Peshawar w/r to hlS -
letter quoted above.

. Mr. Muhammad Zahid Assistant at DG TE&MT KPK Peshawar Heis dtrected
to attend this office alongwith Mr. Arif Shah on the above sald date

kector(TE)



‘lOGTl/EKD/2014 I L1 (1-

OFFICE OF THE PRINCIPAL GOVERTMENT TECHNICAL INSTITUTE EKKA GHUND
MOHMAND AGENCY S _

1
|
i
!
i
|
i
|

L

)’ ‘ DATED:-27/5/2014

“/.

iO R , - S

Ex—errade Inst GTI EKKa Gh ahmand Agency.
i

i

e —

f
{
3
j'l ‘hat Mr
|
]

The Arif shan

j
JSubject - complaint Against Appomtment of Mr.Arif shah.

In compliance of Dtrected technical Educatlon Fata letter No DIMTE/Fata/Admln/2835 37

l .
1.
fdt 26/5/2014 on the above noted subject.

! n . | . .

J You are directed to attend the office of Deputy Secretary P&LDD.Fat&Secretanat eshawar on

| 28 29/5/2014 in the current week along with a copy of your appointment order for further pr oceedmg

. inthe matter.

i
|

_ ’ : : ' PRINCIPAL
Endst:::No. GTI/EKG/2014 —;{I L4 (5 ~ 7—) Dat-e:l.- 27/5/2014

COPY for information and with acknowiedgement
Arlf shah is mformed telephomcally 10 attend the ofﬁce of Deputy Secretary P&LDD Fata

iat on 28, 29/5/2014 along W|th his appomtment order posmvely

g -

Secretar

PRIN IPAL 7 ‘/ 2t

| Q . , GOVT; TECHNICAL INSTITUTE
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p.34

' /’he Arif shah
A

‘jixjr Trade Inst GTI EKKKa Ghund Mohmand Agency. .

[Sulbjeci': - 'complaint Against Appointment of Mr.Arif shah. /

] ln comphance of Durected techmcal Education Fata letter No. Dll\/lTE/Fata/Aclmm/2835 37
]
, .

dt 26/5/2014 on the above noted subject.
l .
puty Secretary P&LDD Fata Secretarlat Peshawar on

IR R You are directed to attend the office of De
A ’.’ "( 128, 29/5/2014 in the current week along with a copy ofyour appointment order for further proceeding

_inthe mattel .
! [ : ’
J i . o /

/
| _ : A PRINCIPAL
‘ N N N . " ' ' : .
| Endst: No. GTI/Ek‘G/zom_»u1‘4(_54‘-) - Date:- 27/5/2014

j CO%’Y‘for information and with ackl;owledgemem,
'i‘ ;KThal MriArif shah'is mformed telephonically to altend the office of Deputy Secretary P&LDD I‘ala
: ? ‘ fi Secretac]]tat on 28, 29/5/2014 along w:th his appomlment order posntively b o
'! ik!‘)’lﬂftwﬂ' wJ ‘ a} ) ! : :' | . - '
A ' | ' ' (L /,/ \-'\

' : S : PRIN rPALH/ T 2
GOVT; TECHNICAL INSTITUTE
EKKA GHUND MOHMAND AG ENCY. -

e -




~ 'Education No.49

| Knowledge of lanague, M J M ;, _ Zf%d, _

" General'Remarks:— /'/é’: 47 o

/Ww o Pt )

GS&PD —NWFP—IO(:} F. S -—2000 Pads of 100 L.—22.6 2000-——(57)

(CONFIDENTIAL REPORT)
TECHNICAL STAFF.

«

CONFIDENTIAL REPORT FOR THE YEAR ENDING 3IST DECEMBER 200

Name Arif Shah '

¥

Narie of Service. Junior Trade Instruc’t_:or

Qualification” Metri c-k/

Total sgfvice on 3lstDecember 01 Y 06 M
Scale of pay and present pay___BPS-10 Rs. _ 6820/~ /M
Various posts held during the year with penod 01 Y 06N / '7"‘ / ’/‘Qég M./'M@

Period of report___1=1-2013 31-12-2013

Particulars remarks on.—

Judgement and sense of proportion /ﬁyﬁ—/
- Initiative and drive____ C.L,fqﬁr/
) /v . -
Technical knowledge and application /%m/ : A -
e Supervision and control over students M :

. v 4
Integrity ‘ /}/M?/

Co-operation with staff %ﬁ/
. . 77
Relation with public ' 977/
Suitability for promotion MM / ,/9%97754.37 >

{Om /,(a

@'FS:;\;C

‘ ,t% cﬁ}ecma), and
' R : Demgndtlon of the Reofifitd @ffiger
General Remarks by Higher Officer. . o (with seal)’

oo é
. {
s
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'BEFORE THE KPK SERVICE TR.lBUNAL PESHAWAR ', @ S

Service AppeaI“No. ’3” /2014

With Condonaion ofdelay

Arif Shah son of Magbool Shah |
Ex-Junior Trade Instructor (Grade 10 ............. ST T UV OV OPOPRPO PP

Appeliant 'b

“Versus

1. Additional Chief Secretary FATA, CFATA Secretarlat \Narsak Road, Pesh'awar'

and Others e RO et ere s s eveeeresgessenes Respondents
REJOINDER ON BEHALF OF APPELLANT TO TriE COMMENTS OF S -
RESPONDENTS 14~ : SRR
Respeotfully Sheweth i
,' Rejoinder on behalf of Appe‘.lant to the comments.of Respondentﬂis’ o | 1
submitted hereunder :- S !
Preli'minarv.Obiections - ‘ ‘ ‘ '_ e T

-

All the preliminary Objections raised by the Respondents from serla! No 1

denied. The Appellant has Cause of ACthI”l hlS‘

i

{

to 6 being incorrect, hence, §
the Service Appeal is within tlme, doctrme , ;
{

H

f

{

appointment was never iliegal,
of locus poenitentiae is apphcable in his case an

condemned for mistake of others and. the legal pro
e, causing gross miscarri iage of justice

d. he should not be‘ _
cedure was not.

foliowed in termmatton of his servic

to the Appellant. Procedure alien to service Iaw was aoopted by the j

MMW Respondents. - : .
GIA ONFACI”S . L

1. Para-No.l needs no reqomder being admltted by the Respondents m .

-

P S o g T

view of furms_huSng no comments.

2. Re;omder to paraf No.2. Incorrect The Appeilant waslls a layman as
‘for as the appointment rules are concerned. Had the appomtment
been ||Iega| he would have not joined service to the State for a long

| penod of more than 1 year and 10 months. Despatch Reg;ster is the
document of Respondents and Appellant has no nexus at all with tr“1 .
.

-/

e

s'\ .



Despatch Register. There was/l no check and bane'system existing in
the department. The Appellant is no where seen guilty of any illegality

‘being innocently attributed to him with malafides. The appellant. was.

not responsible for advertisement of the Post and subsequently

“interview by Selection Committee. App'éllant wa‘s prbperly interviewed

by competent Authority.. All his testimonials were thoroughly
scrutmlzed by the _ Competent ~Authority and thereafter his
appointment order w.aS'passeq. The Drayving a_na_i Dishursement Officer
passed his salary bills for a long pe'riod of 1 year and 10 months long.
Rendering service to the State and getting no salary or the same is
violative of the Fundamental Rights as enshrined in the Constitution
of Islamic Repub!ie of Pakistan 1973. The Empleyer and not the -
E'mployee should suffer for any sort of illegality. The Appeltant was not
lacking educational technical know-how qualificatidn (as admitted by
the Respondents in para 1 ibid) for the post of Junior Trade Instructor
BPS-10. Moreover the alleged Complaint ~was,an.c'>nymous for the
reason that it was not signed by the so called Complainant. No enquiry
whatsoever was at ali conducvcd against the Appellant as falsely
alleged by the Respondents m this para of the comments. Indeed
Mohammad Zahid |s close relative of the Appellant but relation does
not disentitled any person from appomtment to any post if otherwise
fit and fulfilled the requirement for any vacant post. It is pertinent to
add here that at the time of interview 3 other candidates were also
present and they were also tested but they could not measure ub to
the desired standard required for the post of lunior Trade Instructor4.
Rest of the comments to this para are irrelevant and the Appellant is
not reliable to give its rejoinder. It is pertinent to add here that in
utter violation of the law of the land and the case laws on the subject
issued by the Senior Courts in Pakistan, no opportumty of defense was

aiforded. to the Appel(ant no Show Cause Notice, S atement of

allegation and no opportunity of personal hearmg was afforded to the .
- Appellant- which shows malafide on the part of the Respondents.

Besides no termination letter in black and white was issued to he
Appellant except that Appellant’s monthly‘salary' was stoﬁped and
the Appellant was verbally irformed by the Respondent No.4 that his
services have been terminated by the»high?'up of the Department
which act of Respondents tantamount to mockery of law of the land.

. lncorrect As replied in para 2 above, the Appellant has no nexuses at

all wzth the Despatch Register of the Respondent Department because
he was not a Despatcher but was Junior Trade Instructor in' the: ‘
Respondent-4 institute. It is astomshmg to submit that the Appellant- |
served the Respondents Department for 22 months and none of the
high ups had raised any objection on the a!lege%i ieoal appomtment'



| (1
R /4

and my performance as Junior Trade Instructor was highly satlsfactory
and non had any complaint whatsoever about my excellent
performance. It is also added that the Appellant Annual Confidential
Report signed by the Reportmg Officer duly Counters:gned by the .
Countersigning Authority which depicts prima facie that my work and
conduct was found satisfactory and my seniors (Respondent-4 )
appreciated my performance. In view of the Rejomdgr the law point
raised by the Appellant to this para No.3 of main Appeal are correct.

. Incorrect. The Respondents comments are irrelevant and the points
" raised by the Appellant to para 4 of his Appeal are correct. It is further

submitted that the Appellant has no nexuses at all with the alleged
recovery shown on his behalf from somebody else by the FIA
Authorities erroneously attributed to the Appellant. The Appellant *
rendered service to- the State and was getting salary from the
Respondents department as his my legal and fundamentai right and
the payment of salary was not a bounty of the Respondents

department to be recovered from the Appellant by the Respondents -

q;—/\ w
or the FIA Authority and even a single penny has not been recovered

from him. " '

\./"——-/‘

. The comments of the Respondents are incorrect while the averments -

raised by the Appellant in para 5 of his Appeal are correct. Rejoinder-
to this lega! point has.already been furnished in para No.2 and 3 ibid.

Let the Respondent department show my signature in token of having L

received the alleged letter enclosed by the Respondent'Deparfment |

(available on page 25 and 26 of the Comments) Seemingly these self .

made letters have bee'n maneoured by the Respondents to mlsgulde'

this Honourable Tribunal. It is pertinent to add here that as | was not-_ a .
in the Respondents in service at the time of senamg .etters at my.. - o
school address (page 25 and 26) but on those dates | was out of service

and was residing in my own house situated in village Nahaqi District

Peshawar. Nothing has been conveyed to me by someone else.. It is P
pertinent to add here that in service matter any correspondence’

pertaining to the terms and conditions of service must be

sent/delivered to the. civil servant_and there is no provision in service

law to convey any matter detrimental to the service of the civil ser\)aht ,
through anybody else. Personal service is mandatory which as not -
been complied with by the Respondents. |

. The comments furnished by the Respondents to this para of the |

Appeal are totally incorrect while Appellant’s contention in his Service
Appeal to this para are correct.



7. The comments furnished by the Respondents to thls para of the - °°

Appeal are totally incorrect while Appellant’s contention in hIS Service
. Appeal are correct.

8. The’ comments furnished by the Respondents to this para of the

Appeal are totally incorrect while Appellant’s contention in his Service
Appeal to this para are correct. The Appellant has already submlttedl
his reply in para 4 above mcludmg recovery of alleged amount.

9. The comments furnished. by the Respondents to this para of the

Appeal are totally incorrect while Appeliant’s contention in his Service -

Appeal to this para are correct. The Respondents are trying o mnsguude
this Honourable Tribunal by referring to irrelevant matters and have
not furnished comments in a legal way.

GROUNDS

A) The Respondents comments are mcorrect evaswe, irrelevant and
the Iegal position is explalned by the Appellant in paragraph A of~.

the Ground is correct.

B) The comments of Respondents are totally mcorrect while the"' ’
contention/legal position stated by the Appellant in para B is

correct.

) The comments of Respondents are totally incorrect whlle the ,
contention/legal position stated by the Appellant in para Cis
correct. Besides the Appellant has furnished the iegal and true -
state-of affairs of the mstant service Appeal in para No 2 ibid (on S

FACTS) ' ;

Yert=f

contention/legal position stated by the Appellant in para D is
correct. Besides the Appellant has given the legal state of affairs of

the instant service Appeal in para No.2 as well as in para 3 ibid (on

FACTS)

E) The comments of Réspondents are totally. incorrect wh’ile the -
N _ contentnon/legal posmon stated by the Appellant in para Eis

Z% " D) The comments of Respondents are totally incorrect while 'tt\e:', ..

i 3



'-v' correct ‘Besides the Appellant has given the legal state o affaur'; of

the instant service Appeal in para No. 2 as well as in para 35 Ibid (on
lfACTS) -

, F) The comments of. Respondents are totally incorrect whlle th -
contentlon/legal posmon stated by the Appellant in para ﬁ |s :

’ correct

~

G) That the Appeliant has no objection to glve permussuon to- both ‘
the parties for submission of addlttonal legal and factual grounds at
the time of full arguments on the service Appeal |

It is, thereore4 humbly prayed that the comments ‘furnished' by ‘the '
Respondents having no -legal backing, without any lawful ]utlsdlctlon,_" - ‘
mlsleadmg one, irrelevant and incorrect, may grac;ously be dlsmlssed and.' '
the relief sought for by the Appellant in his main’ Servuce Appeal may’j C »7.
gracuously be accepted by this Honourable Trlbunal wuth costs SR

Appellant

Th}roagh .-"

1) Naq'ibmiéh Khattak) R

: 2) (Anwar Shah) _
i j; . Advocates H|gh Court Pesl‘

- Case laws relled upon Pertaining to lllegal appomtments, Payment of sala
arrears and Pay during unemployment/affldavzt ' ‘

PLD 2010 FSC 1 Relevant Page No.5 7
2002 SCMR 1124

2002 SCMR-1034

2001 SCMR -1320 " -

2004 SCMR 1662

2004 SCMR 1714 v

2004 SCMR 303.plus 630 _. _ R -
2006 PLC (CS) 216 0r 1216 + . s
. 2004 SCMR 316 - o o
10.2002 SCMR 155
11.2007 SCMR 1835
12.2009 PLC (CS) 19 (SC)
13.PLD 1994 SC 222

“°9°.“9"E":‘>E”!“!"



14.1993 SCMR 1873
15.1999 SCMR 1873
16.PLD 1985 SC 134
17.2005 SCMR 631
18.2007 SCMR 1328 -
19.PLD 20055C 153~
20. 1980 CLC 110 (SC AJK)
21,2000 CLC 638 plus 1374 (Voud orders — No lsmltatlon)
22.1996 SCMR 1349 :

' Ctounter Affidavit

1, Anf Shah son of Maqbool Shah (Appellant) solemnly
~affirm and declare on oath that the contents of the instant
. Rejomder are true and correct according - to my
' knowledge and belief and that nothing has been concealed
 intentionally from this honourable Trlbunal

Deponent

et
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Petitioner atongwith counsel angd Addi,

AG ulongwith

I.cgal Advisor for the respondents present. Requested for

adjouriiment. To come up lor implementation report on

16.12.2016 betore S.13.

I

RN
i . - Member
- . . -

-

N e i O
N
<o
i
(=)}

(founs’cl for the petitioner and Mr. Waqas Ali, Legal

0]
o
p—

L . . . .
* \ M .
\
PR W e s
. R P o
*

Advisdr.,alongwith Assistant AG for the respondents pr(;schl.

Implemehtation  report submitted. Learncd counsel for - the .

To come up fof written

petitioner has reservation on the same.
3.03.2017 before S.B.

LAY 4

[P —

wmm- e = —BjECLONS ON the same and arguments on 0

v

|
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T

K
Chdifrman

~ -
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17 Counse! for the petitionet, Zarghun Shah, "AD

: alongwith Asstl AG for the respondents present. Writlen reply
submiticd.  Arguments on exceution petition heard and rccord
perused. ’ . ‘

al has been implemented.

has rescrvations over the e

ceision was del? ’

cit within'a period of

1

The judgihcnl ol the ‘Tribun
Iearned counscel for the petitioner
implementation of the judgment as the d
by the respondents which was to be tak
one month instead ol 7 months.

the judgment o the ‘Tribunal  has  heen -
xeeution petition stand disposcd oll.
gricvances  in the mode
be-epnsigned o the

Since
implemented as such the ¢
‘Ihe  petitioner may agitate  his
preseribed by rules il so advised. Lile
record room. '

—

ANNOUNCED -
03.03.2017 e



FORM OF ORDIR SHITCT

102.09.2016

o
[

resppndents-for 02.09.2016 before S.B.

o Execution Petition No. 109/2016 _' ]
sNo Dat(‘ oforder “Order 0r3[hor~f);6€eedln{>s with 5|pnaturo of Judgo or Maplstrato
' procoodmg :
27 06.2016 The Execution Petition of Mr-Arif Shah submitted to-dz

Mr. Nagibullah Khattak Advocate may be entered in the relevant Rey
, P

and put up to the Worthy Chairman-for proper ordef pieeﬂse.

FREGISTRAR

S ‘This Execution Petition be put up before S Benéh
Ob.p7 2/
GLUAIEMAN

Counsel for the petitioner present. Notice be issued to

ber

i LT

" Petitioner with counsel and Mr Usman Ghani Sr. GP for o

re ,pondents present. ertten reply submltted copy of which is

Member



4  VAKALAT NAMA
N R . No. _ 0
INTHECOURTCSF_Q(,WM Trnlouned /Zgé,ww\

- B M W . \' ' ('Appellax\

(Petitionet,
(Plaintiff) /%

VERSUS ~ L

| /gﬂa/ D /)? /(\ W/d - (Réépo‘ndent)
o ' , . . | 4 - o (Defendant)
I/)Kfe . M W _

. Do hereby app_oint~ and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. o o '

I/we authorize the said Advocate to deposit, withdraw and receive on my/our -
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is

outstanding against me/us.
47(7&%

( CLIENT )

Dated /20
" ACCEPTED

A

M. ASIF YOUSAFZAI

M. ASIF YOUSAFZAI
Advocate High Court, .
Peshawar.

OFFICE: |
Room No.1, Upper Floor,
Istamia Club Building,
~ Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240



KHYBER PAKHTUNKWA All  communications  should - be
, addressed to the Registrar KPK Service
SERVICE TRIBU?AL, PESHAWAR Tribunal and not any official by name.
vo. 136 s T
. / . . Ph:- (091-9212281
o Fax:- 091-9213262
Dated: [/ / 2 12021

To
The Director of Industries Mineral and Technical Education,
Government of Khyber Pakhtunkhwa, :
Peshawar. ’
Subject: JQDGMEkT IN APPEAL NO. 286/2017, MR. ARIF SHAH.

i am directed to forward hekrewith a certified copy of Judgement dated
08.09.2021 passed by this Tribunal on the_ above subject for strict compliance.

En'ci:'As above

REGISTRAR 7
KHYBER PAKHTUNKHWA
‘ SERVICE TRIBUNAL
' PESHAWAR
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T
BEFORE THE KPK SERVICE TRI BUNAL PESHAWAR
¢ Fo=L
Application No. /2020 PACTERNANE Ll
‘,,gx 2037/,
In Service Appeal No. 286/201& : ‘?p,-é'ji-‘.;x, S
But s § R <ot wet, © Next date 11-11-2020
| Ndavout SpQ~ Arif Shah Versus ACS FATA etc

Y\ {Zpplication for permission of placement of some
N documents in Service Appeal relating to the Petitioner’s
AR Service Appeal.

-

Respectfully Sheweth.

k That Petltloner humbly prays this honourable Tribunal as
under :-

1. That Petitioner’s Service Appeal bearing No.286/2017 has
been fixed for arguments on 11" November 2020.

2. That Petitioner intends to place certain documents
(i.e. Office Orders (page 1 to 10) which are relevant
in his Service Appeal with kind permission of this
Honourable Tribunal.

Prayer:- It is, therefore, humbly brayed that permission
may kindly be allowed to place the above documents in
his Service Appeal.

Arif Shah
ol Petitioner
net’ .
(ge 171
Through

ANLAR Sy

Advocate
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. gDirectorate of Industrics. Mineral &
“Tcchnical Education FATA Secretariat

LTIOR QRDER
Consequent upon the rc—:'com‘:né sdations of Departmental Selection Committt
Engr:Afidultah S/0 w{r.Noor Tgj

Competent Authority has been ple.ﬁse_d to appoint
& District. FR Banpu as Ins!

. csident of Kotla Muhammad {han Tehsil

(Giccuical) on fixed pay Rs.30,000/- (Rupee
hagmalai (South Waziristan Ageil

s Thirty thousand only) per mo
(jovernment Technical Institute, C c'}'r)"on‘ the foll.
orme & conditions:- .

EERETE SN, F S I AN YT T
Ui L C}] j/’*!’} hle

eptance certificate” clearly men

5 of this order as detailed hered

The above selectees shall furnish an *acc
o termis and condition

their acceptance of ib
Nedical Certificate of fituess duly verified from Police & Services. .
Peshawar or the Medical Superintendent of Agency Heudquarters, E
concermned within 15 days of issuance of this offer otherwise iz vould. be ¢
¢hat the offer has not been accepted. '
2. His appointment will be purely on fixed pay and his service can be termi
any time without assigning any reason. B
Iis period of selection is for one year only (i.e. from the date of joining u
June, 2011) ’ o

ay be prescrived and is
of the Government S¢

e will be governed by such rules and orders as m
feid

(he Government from time to time for the category

which he belongs.

HMe will have to perform any duty at any Agency./FRs,assigm*:d 1w

—

conncction with the affairs of this department. e

any TA/DA on his joining first appointmetit.

) te will not be-entitled to
7. If the above terms and conditions are acceptabie to him. He should report

o the Principal Government Technical Institute, Chagmalai (South W
Agency) immediately failing which the offer of appointment v:{l! automat

cancelled. 1

DIRECTOR IV

f,ndst:No.DIi\/ITE/F.ﬂXTA/Adnn/ /¢4 5!/’“ 2= ! - Datea / 2.?-

Copy forwarded for information and necesszd'y action to:-
p.S. to Additicnal Chief Secretary, FATA.

. )
] P.S. 1o Secretary (A&C) FATA
RY Col: Kokub, Headquariers Actillery 40-Division D.I.Khan
4 The Accountant General, (Pakistan Revenue) Sub Office, KPK. Teshawa

The Principal Government Technical Instituts, Chagmalai (SWA). -
Accountar:t Local Directorate FATA. = .

Officer/official concerned. -

)
T n
~— N vmad Sine”

~d
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Directorate of Industrlc.,, ;vhnc
Technical Education FAT A Sc,c

OFFICE ORDER

Consequant upon the recr-'"m endations of Departmental S.c?lection Cc
Competent Authority has becn pi:‘qxcd o "'ppoint's\*lr.-Mfmir'Alm'}‘ad S/O Mr
Sabir, Resident of Viilage Sandu I\IH& Safail Khel F.R. Bannu‘ as Instrfm_:
ot lixed pay 1s.30,000/- (__I.\upu!cs_ Thirty 1!1()1181111& 01‘11}’) per month at
Technical Institute, Chagmalai {_Soiuh Waziristan Ageney) Qu the fulluf\\'-'j

sanditions:-

TERMS & CONDITION o

L. The above selectees shall IUxIllah an “acceptance certificate™ clear]y

their ncceptanee of the teras and conditions ofi this order as detailed
Medical Certificate of fitsiess duly verified from Police & Sorvie
Peshawar of the Medien Superintendent of Agency Headquaite
cencerned within 15 days of issuance of this offer otherwise 1t woulg
that ihe ¢lier has not heen e cgptcd : 5

i 1§ appoiitment wili be pugely on fixed pay znd his service can bt, t€

|

)l

viime without uswmm. any reason.

His period of sclection s “or onie year only (.. from the date of joini
Tuize, 201 l} S '

He will ke goverted by sueh rules and orders as may be plesc,ubed an
the Goverament frem e 1o time for the category of the Govennn(.m
which he Iiclongs, ' -

He will have to perform agy. duty at any Agency/FRs “assigned
coinection with the affaire of this departient. ' o
)

Hlewill not be tz’_tied o *\ TA,’DA on his j ]01I11119 ﬁrst appomtment

Jf the above terms and conditions are acceptable to him. He should repc
to the Prircip il Government Technical Institute, Chagmalai (South
Agencey) immediately failing «vhlch the offer of appomtmcnt will autoxr
cancelled.

R |  DIRECTORI

ndst:No.DIMT E/'CATA Admnl.. ‘) 5_5” : Dated / j/"”

opy forwarded for information ind necessary action to:-

) P.S. to Additional Chief Gac vetary FATA
2 E.S. to Secratary WALC) FATA -
kN Col: Kokuh. Hc\nd'; wters Adtillery 4¢-Division D.1LKhan
w1 Fhie Accountang Goneral, (Pakistan Revenue) Sub Office, KPK Peshawa
° ) The Principal Goverament Technical Tnstinuie, Chagmalai (SW /\)
Acceantant Local Divecic: st FATA _ - |
N Oificer/ofiicial concemed., ' SN



4;"

D), |

.o y . S
Directorate of industrics, Mingcral &
Technical Education FATA Se¢retariat

Consequent upen ke recommendations of Dcpartmcntai SCICCUOTI ("ommltte\..

“netent Authority has been ple .)L.J to appomt Engr:Afidullah $/0 Mr. '\'001 Taj Kk
it of Kotla Mubammad I\h ".‘1151I~ & Dis tnct FR Bannu as Instrue
sarieal) on fixed pay Rs.30, OUU/- (Rupccs Thirty thousand only) pu month

wanent echoieal hetitate, © ung_:m:l'l:u (Sonth Waziristan ‘Agency) on the followi

cancs condilions:- ‘ » , .

N ’\-\

CONDITION S

The above selectees shall turnish an “acceptance certificate™ cluaely mention
deir aceeptance of the terms and conditions of this order as dctaxlud herein an
Viedical Certificate of fitness duly verified {rom Police & Se vices Hospi
Peshawar or the Medical Superintendent of Agency Headg u‘utus Hospi
cencerned within 13 days of issuance of this offer otherwise it ‘voulid be duen

i the ofter. h’ls ot been acuepted.

i's appointment will be purely. on ﬁxed DaV and his service can b\,‘Lcummted
any time without assigning any reason. i

i
June, 2011)

= will be governed hy such rules and orders as may be.prescribed :111d issued
}~ Government from time to time f01 the category of the Gom.lmrlcnt Servant

wiich he belong . i

Fie will have to perform any duty at any Agency/FRs asexoncd to him
onnection with the affairs of this departmem

(-x .

!

He will not be entitled to any TA/DA on his ; joining first appomtmenlt'
i |
_ ¥ :
If the above terms and conditions are acccptable to him. He should report for di
to the Principal Government T echnical Institute, Chagmalai (South Wazirjst

Agency) immediately failing which the offer of appointment will "utomatlcally
cancelled. :

!
k.
Coi
I
i
|
-1

DIRE cT OR IM I'E

— wefd .
L R ety i e a1 C e = P Yoy . . ; .
ConEtNODIMITEARATAAdW /6797 S - 2 o Pated 2. - /(::s. &

orwarded for information and necessary action to:-

.3, to Additional C’hici’Sccrol'u'y, FATA. |

.5, to Secretary (A&C) FATA e b
Col: Kolkub, IIeauqu;u ters Astillery 40-Division D.I.Khan R
The Accountant General, (Pakistan Revenue) Sub Office, KPX Pe»héwar

Vo

The Principal Govm :m“cnt Technical Institute, Chagma]al (SWAD.
Accountant Local Directorate FATA.
Officer/official concemed. ' . ' .y

/ASST’P IRECTOR(TE
Yy

‘w.—/ |



| , o j/\Q{‘ ';-i \/‘

- Directorate of Industrics, I\'IiricraI &
Teehnical Bduecation FATA bc«.u.l.ul.u

¢
' i Co .
[ e

)

Llonsequent upon e reeen: numl.umn\ o' Departmental Sclee Commmu.
nuetent '\ummltv has becn pleased to apponm Mr. Munir Ahmad & 'L Mr Muhamr
Soivi. Resident of Viliaye Sandu Killa S df’ll[ Khel F. R Bannu  as lmuuctor (Phys:
ane ixed pay Rs.30,000/- (Rupees Thirty Thousand only) per . morith at Governm
Tochnica Institute, Chagmalai (South Waziristan Agency) on the fo]lowmfr terms

' conahiicns:-

' ' TR & CONDITION

. ) -
The above selectess shall furnish an “acceptance certificate” *Icmly mentlon

i
i O

| j iheir acceptanee ol the terms and conditions of this order as detailed herein an
Medical Certificate of fitness duly verified from Police & Services Hosp

Peshawar or the Medical Superintendent -of Agency Headquarters Hosp
soncerned within 13 days of issuance of this offer otherwise It would be deerr

that the Olfel hao not been a ccpted

! ! . N

| I

' ! riis appointment will be puiely on fixed ‘pay and his bervme can be;
avuy time without assighing any reasom.

terminatec

o T tlis period-of selection is for onc year only (i.e. from the date of Jommg upto
June, 20110 .!
| i |l .

' i will be governed by suci: rules and orders as may be prescwbccl anc% issued.

ihe Govermment from time 0 time Io' tlm category of the Govclnmcnt S“crv nt

v hitelt fie belongs, . L P
Co

Pie will have o peciornn “sny duty at-any Ageney/l” Rs assiuned  lo hlm
connection with the afiairs of this depaltme’lt o
g ie will not be entitled to any TA/DA on his joining first appomhmm R

v
Ve )

H

'|

i1 the above terms and conditions are acceptable to him. He should 1cport f01 dl
' t-the Principal Government Technical Institule, Chagmalai (South ‘Waziris!
> Avency) immediately failing which the offer of appoiniment will zutomatically:

cancelled.

' 21,‘ : : o ‘ DIREC;".TO%{ IMTE -
, [
% PadsitNO DIMTE/F ATA/# \dmn/ 47 .«-9 "“ Dated /,;L — /0 —
rvar ded for information and acccsnuy act10n to:- ' “
i .5, to Additional Chief Secr clary FATA. ' '
P.5. to Seeretary (A&C) FATA :
; i Cl: Kokub, Headquarters Artillery 4O-D1v1510n D I.Khan
| The Accountant General, (Pakistan Revenue) Sub Office, KPK Pichawar.
3 The Principal Government Technical Institute, Chagmalai (SWA). | = . /
< Accountaunt Local Directorate FATA. ' L
Dificer/olficial concernad,

;O




Directoraiz of Industrics. Mineral &
Technical Education FATA Secretariat

; Consequent upoa.i!.c reces -mm:oatmnc of Departmental Selec tIOI‘ Commnittee. th

: {owpiont Authority has been picased o appoint Engr: Afidullah S/O Mr.Noor. Taj Kha
Booidune of ‘\otm, Muhammad Khan Tehsil & District . I-.R Banou as. [nstructe
{Leesicall on fixed pay Rs.30,000/- (Rupcés Thirty thousand only} per month ¢

‘ Ciocrament Technical Insutute, Chagmalai ( South Waziristan Aocnw) on the followm.
ot eenditions:-

S & CONDITION

‘The above selectecs shall furnish an “acceptance certificate™ ciearly ‘mentionin;

ihcir acceptange ol the terms and conditbhs of this ordcer as detailed herein and :

' sedical cuiﬁcatr* of fitness duly veiified from Police & Scrvxces Hospita

;LSh‘l war or the Medical Superintendent of Agency Hcadq varlers Hospm.

oncerned within 15 days of issuance of this otfer otherwise it »\oulcl be deeme'
sat the offer has not been aceepted.

s dppomtmcnt will be purely on fixed pay and his service can'be terminated &
Sy e \\’llhnlﬂ..l.»:-l}_’.[]l!l}f. AUy reason, '

s M l i
L period of se lection is for one vear only {i.e. from the date of mnuw upto 3¢
avue, 204D

o l“ be governed by such rules and orders as may be prescribed and issued by
fue Government fiom Limc 10 time for the category of the Government Servant tc
which he belongs. : oo

[

tie will have to perform any duty at :m\ Agency/FRs asswned lo h:m g
connection with the affairs of { this deDartrnem

N

i1z will not be entitled to any TA/DA on his joining first appointment.

b

.

i the above terms and conditions are acceptable to him. He should report for duty
i the Principal Government Technical Institute, Chagmalai (South Waziristan
A peney) immediately failing which the offe*‘ of appointment will automatically bu
cancelled.

- N ( -
e e - . : DIRECTOR IMTE .
SR A IR ‘ E
' SN o DIMITE/ FATA/Ad R, '4 A= o
caar CNOSIIMTEFATA/AdA <77 o Dated /2 ,.// ...;‘
3 '~:>;:~j«‘ forw 'ard ed for information and necessary action 1o:-
) P.3. ic Additional Chief Secretary, FATA.
"y 25, to Sceretary (A&CYFAT : :
<olr Kokub, Headquarters Astillery 40-Division D.I.Khan

g e Accountant General, (Pukistan Rcvcnuu) Sub QOffice, KPK Peshawar.
he Poacipal Govermment Technical | TQDUJL», Chagmalai (SWA).
ocorniont Local Directomia FATA.
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. ’.".:S:i"\"‘yo DI\I'-I E/!-,AT!"\I ‘\uuLu .- )9" (2;’“/' — O . | Dated /‘2#_ /67

v orwarded for information aud necoss: uyacuon to:-

Directorate of Industrics, Mineral &
'I echnical Education FATA Secrctanu

2 FiCE ORDER

Consequent upon the l‘ecommcndanom of Departmental. Selection Committe
wancient Authority has been plcnsed to appoint Mr.Muhammacd Nawaz Afridi

Liaz Muhammad  Resident of Village Sufaid Dheri- Mohalla Nawab Abad Post C

Ciiversity of Peshawar as Junior Instructor (E lu,tz;ml) on fixed pay Rs.20.000/- (Ru

veenty Thousand onl}) ,7(.1 month at Government Technical Instituie, Chdﬂmaiai (S

Sliviian \qu\ Yon the 1ollo\wmv terms &. conditions:-

he above seleetees shall furnish an “acceplance certificate” clearly mentio
tieir acceprance of the terins and conditions oflhls order as detailed: h01cm a
.wum.a] Certificaic of fitiess duly verified from Police & Services’ Hos;
Jeshowar or the Medieal oupcnntc.ndem of Agency Headquarters: Hos;
concerned within 13 days of issuance of this offer otherw1se it. would bc dee
nat the offer has not been accepted.

:1is appointment will be purely on fixed pev and his service can be terminate
ny time without assigning any reason. e

od of selection 1s for onc year only (i.e. from the date of joining upto

Pie will be governed by such rules and or ders as may be prescnbed and 1ssued
thie Government from time Lo time for the category of the Govermncnt S“erw

which he belougs.

b will have to perform any duty "at "any Ancucv/FRs assi qncdf to him-
caonrection with the atfairs of this depar tmcm ' dd

aria

Iz will not be entitied to any TA/DA on his Jommo first qppow =*1cnt

Il the above terms and conditions are. acceptabl° to lnm He shx uId 1ep0rt' for dl

w the Principal Gevernment Technical, Institute, Chaamalal (‘South Wam -f'f

Agency) immediately failicg which the offer of appomtment wxlI automaticalL
cancetled.

. l)lRl:'C[ '(')"R'_ ”\/ ”

2.5, to Additional Chief f Secretary F ATA.

.S o \cc‘cmxy (A&C) FATA. ‘

Col: Kokub, Headquarters 2 Artillery 4O-D1V1szonDIKhdn .
1he Accountant General, (Pakistan Revenue): Sub Office, KPK Peshawa
The Principal Government Technical Instltme Chagmalal (SWA): P
sccountaint Local Directorate FATA. .+~ o /} o
Officer/officia lconc,uh,d o
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[y
Directorate of Industries, Mineral &,
Technical Education FATA Secretariat

Lonsequent upon ihe mcm:micm!:ztiun:; ol Departimental Sclection Committee

“nctent Authority has been pleased to ':1‘30011 Mr. Shad Meen Khan $/0 -M:

S dran, Resident of Village l-'!ssnhau bouut Khel Dara Adam Khel 'R Kohat

L& =

b instructor (Blecteienl) on fixad pay R "() 000/~ (Rupees Twenty Ihou.sand <

f ' : wooononth at Government Technicad Insli tmc Chaian.I (South Waziri stan A"en\,y

wliowing terms & conditions:-

e~ & YN D'{T}QN ' . ‘

VT
vl Y & .'_,/q AN K

' .' ‘he above selectees shall furnish an “acceptance ccmllcate clearly mentio
iheir acceptance of the termis and condmons of this order as detailed hcreln a

'\\/'I:Cd;C | Cf*mf cate of fitness duly’ verified from Police & Services Hos

‘ Peshawar or the Medical uupcrlmehdem of Agency HLadCiUdrl(.Ib Hos

: conceried within 15 days of issuance of this offer otherwise it ‘vould be dee

that the offer has not been accepted.

g 2 His appointment Wiii be puicly on fixed pay and his service can be terminai
any time without @ signing Jnyleason

His period of seiection is for onc year only (i.e. from the date of joining upto
1
H

e will be governed by such rules and orders as may be prescribed and issue
he Government from time to time for the catcgory of the Govemmcnt Serva:

—

whicl he belongs. i

Heowill have to periornn any duty ot any Agency/FRs ussigned {o hir
sonnection with the aifairs of this department. Lo

ES

de will not be entitled to any T A/DA: on his joining first appointment.

i the abeve terms and conditions are acceptable to him. He should u,po:t on
i the Trincipal Government Technical Tustitute, Chagmalai (Sou[h Wa71r
Agency) immediately failing which h the olfer of appointment will 'mlonumcall
canceiled. 1

. DIR.BC:TOR IM’I‘ E
l,f .
ko, DIMTE/I"AT AlAdmn/ 2 g’ ~G ‘ Dated / } /0|
v forwarded for informaiion 506 necessdry action to:- :
& ».S. t¢ Additional Chief Seeretary FATA.

o D S. to Secretary (A&EC) FATAL

Col: Kokub, Headquaiters Artillery 40- DIVISIO"I D.I.Xhan

The Accountant General, {Pakistan Revenue) Sub Office, KPK Peshawar.
The Principal Govem ent Technical Inst:tut\., Chagmalai (SW. c—) i
Accountant Local Directorate FATA. ',./ i

) e ::\ Sl . ! L
I~ A Oificer/oflicial concermed. FAY
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Dxrectoratc of Industnes \/Imeral &,
" Technical Education FATA Secretanat

OFFICE ORDER
Consequent upon the 1ccommcndat10ns of Departmental Seleetlon Commltte

Campetent Authority  has  been pIeased o appoint Mr. Salf ur. Rehman

AR Iuhammad Hussain, Resident C/O GCT Colony Bunalow No.5 DA. Khan as J

irsiructor (Electrical) on fixed pay Rs.20, OOO/- {Rupees Twenty Thousand only

menth at Gover nmcm Technical Institute, Chagmalai (South Wazmstan Aoency) ¢

“clowing terms & conditions:-

SIS & SONDITION

The above selcctees shall furnish an “acceptance certificate” ‘clearly ‘menti
their acceptance of the terms and conditions of this order as detailed herein
Medical Certificate of fitness duly verified from Police & '%ewmes Ho
Peshawar or the Medical bupermtendent of Agency Headqualters Ho
concerned within 15 days of issuance of this offer otherwise it wc-uid be de

that the offer has not been accepted. ‘ |

His appointment will be purely on ﬁxcd pay and his service can be tenmnzn
any lllll(. without o -\["[lllli‘ ulln reason, -

Tiis pariod of selection is for one year anly {Le. from the date ()f]()inmg uple

Juae, 201 1) i

. . . i ' A ' « 'v' - .t
He will be governed by such rules and orders as may be prescribed and-issus

ihe Government from time to time for the category of the Government-Serve

which he belongs.: oo : - S

FHe will have to perform. aay duty at any Aoency/PRs assigned .to hi:
con 'u.ctn,n with the affairs of ihis department.
t

ez will not be entitled to any TA/DA on his joining first appo_intmen

If the above terms and conditions are acceptable to him. He shoulc repart for
to the Principal Government Technical Institute, Chagmalai (South Wazir
Agency) immediately failing which the offer of appointment will automatical

cancelled.
DIRECTOR IMTE

CadstNo.DIMTE/FATA/AIDY ol / -9 75‘ Datedl/)' = :
Cony forwarded for information and : :e cessary action to:- el ) o
! P.S. to Additional Chief Secretary FATA. i
2 P.S. to Secretary (A&C) FATA. .
k) Col: Kokub, Headquarters Artillery 40-Division D.I.Khan R
1) The Accountant General, {Pakistan Revenue) Sub Office, KPK Peshawar
5 The Principal Government Technical Institute, Chagmalai (SWA) '

sy Accountant Local Directorate FATA. . TR
7 Officer/official concerned. / /\ Y/ A
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. “— Directorate of Industries, Mineral & |
- Technica] Education FATA Sccretariat .,
| ChriiTonpeER ' ' -' ' '
Y M N1V ont SO oA =
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scomunendations of Dep
R E

artmental Selection Committee;
SNt Authority has been "

rased to appofint Mr. Raza Ullah Khan S/0 Mr. E
Cou&prehensfv€I;’Eixblic High School Mahsud Town Zz

PN

Jan, Resident of CH0O

sl Colony DI Xhan as Junior Instructor (Electrical

Ier mont

) on fixed pay Rs.20.000/- (Rup:
v dhousand ‘on.{y) irat Government Technical histit_u:c, Chagmalaj (Sou
CEristan Agency) on the following terms & conditions:-

~n S & CONDITION

: ! . ) !_
The above selectees shall {urnish an “acceptance cettificate” clearly mentionin,
Hicl deeeptance ol the rermy

and condi
Itness duly v
the NMedical
voncerned within 15 da

Micdical Certificale of
Veshawar or

tions of this order as detailed herein and
erified from Police & Services “Hospit

Superintendent of Agency  Headgharters Hospita.
¥S of issuance of this 0

ffer otherwise would be deemed
; it the offer has got been aceepied, o
IS appointment will be purcly on fixed hay and his service cay be l(u'illih':t_“tqcl:r{f‘:
Y Lhme without assigning any reason. : BRI
K Csperiod of sclection is for ope yearonly (i.e. from the date of joining -Lfip’c‘b_l;__?}Q.“‘i_
SR, 2018 , . SRR PR
. PR
4, ce Wil be governed by such rules apg orders as may be prescribed aud""iss‘ub_egléby’”,
; , e Government from time to time for the category of the Govemmcnt‘__‘slprvapt'to;._ :
woiich he belongs. Ly '
. L. s ' . . . o Ty
N WL have to perform any duty at any Agency/I'Rs ass; gned: to-him’ m-
! -uniection with the affajrs of this department, A
, 8. 12 vl not be entitled to any TA/DA on his Jjoining first appointment,
7. -l above terms ang conditivns are acceptable to him. He should report forduty .
"3 132 Principal Government Technical Iustitute, Chagmalai
o Speiey) immediately failing w

(South. Wazirista -
hich the offer of appointment will automatically be. o

ERE S

R S e
. . R "
—

DIRECTOR IMTE - '/ -

PN

STEFATA/Admp) Ses £ - / V4
vitnied for information and nee
Mo Additiona] Chief Sceretar ST
S L .\:'\‘Ci'cilll‘}’ (Ac"l’.C) FATA ' Lo e
sl s okub, Headquarters Atliliory 40~Div1’3?on.D.I.Khan L

Seeodusitant General, (P !

alistia Revenue) Sup Office, KPK Peshawar, -

: Dated /;;,_»
€8sary action to:-

- /c’"*Zu//
v, FATA. B S

Y ey

xu Government Tee

hexical Institugs, Chagmalaj (SWA). , ‘
seteiant! Local Directorie B TA - N vl
N e B - ’ rd L
AR RN P toncerned. i

i
'
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. Directorate of Industrt..., Mineral &
I' echmcal Education TA'I A Su:lctdna.

ICE ORDER ' = | P

(fix')ﬂﬁ-:Ql.lv:Jlt upon L recommendations of Dcnmtmental Sclc.c :on (“‘ommlttc

e \ulhoutv has been pleased to appoint Mr. Umer IChan 5/0 Mir Azam

2 sidont of Atmara Tehsil Shewa Sub Division Mir Ali x’ortll'\’»""zirisfztll A"cr;c

dtaing Tn.\'u'ucru:r (Blectrical) on fixed pay Rs.20,000/- (Rupees T\\wty Fhomand
v iienth at GO\-'exfm'uc.nt sechaical Instituie, Chagmalai (South W &-ﬁu‘xsl:m Agenc

drsioliow m“ l‘_mz\ & conditions:- ’ . ' ‘

TEMS & CON FTION ' _ o 1

~ ! J '
The sbove seleciess shali furnish an’ accebtancc certificate” L,ledriy mcntic
their acceptance of thie texms and conditions of this order as dzailed herein ¢
Medical Certificaiz of fi tﬂcss duly verified from Police # Services' Ho<
Peshawar or the Medica ! Superintendent of Agency Hcadquar’tels Hos
concerned withip 15 dayve of issuance of this offer otherw15c. s would be dee
that the offer has 10t been accepted.

His a 1pomtmcnf will be ; vucely on fixed pay and his service can be terminate
any tme without assiyning any rea USOT. ’

His pcrio«“’ of selection is for one vear only (i.e. from the date of joiningupte’
Fane, 2010 L : b
ie will be governed by mﬁc,h tules and orders as may be prescribed, and xssuec
the Government from time to time for the category of the Govcrnmcnt Scrvan
which he belongs.

coinection with the affirs of this de partment,

He will have to parform any duty at any Agency/FRs assigned to him
1 '
. ¥ |
Gl not be enditled w any TAMDA on his Jjoining first appointment.
“the above terms and conditions are awcptablc to him. He shntld rcport for d1
(o the Piincipal Governmient Technical Institute, Chagmalai’ (South W'zz1n.>'
Agency) tmediately {ailing which the offer of appointment wiij automancally.
cancelled, - )

DIREQTORME

danNg. DI,‘ TE/FATA/Admn/ 2. < 75 <§1‘7" ~ Dated =
Cory forwarded for | information and necessary acticn to:-
.5, to Additignal Chief Sec: retary, FATA.

7.8, 10 Secretary (A&C) FATA.

Col: Kokub, Headquarters Artillery 40-Division D.I.Khan
The Accountant General, (Pakistan Revenue) Sub Office; KPK Pr*shawar
' ¢ Pri nclpﬁ Government Technical Imtnuu,, Chagmalai (SWA).. -




PESHAWAR

Early Hearing Application No. /2021

In Service Appeal No.286/2017
?““‘“\ T &m:ﬁ:\a o VTR
QA&W&’\M“ ﬁ\‘ \ -

Y e Ey \F [P

L

17
Prev.dt B8-5-2021

Next dt 8-09-2021

Arif Shah Vs  Technical Education and others

Application for Early hearing and Fixation of the above titled

" Seényi >¢_Appeal due to various reasons duly mentioned in the
{nsStant Application

| "70{“ .
W% 74N

espectfully Sheweth

1. =~ That Applicant’s Service Appeal bearing No0.286/2017 was
: fixed before this Honourable Court on 1?" May 2021.

2. That no proceedings took place in the said Service'Appeal
and date was changed to 8" September 2020 as Note Reader.

3. That the Applicant filed in March/April 2017 # the above
titled Service Appeal being 2" round of litigation. Prior to this,
the Applicant had filed Ist round of Service Appeal bearing
No0.1311/2014 in November 2014, which Service Appeal was
remitted on 5" June 2016 by this Honourable Tribunal to

Departmental Appellate Authority for decision of the Applicant
Departmental Appeal.

4. That Applicant is jobless since termination from service
verbally on 19™ May 2014 and with the passage of further, he is
becoming overage. The Applicant is anxiously waiting for early
decision of his Service Appeal on its own merit.

5. That in the instant Service Appeal, previous dates were
changed/adjourned due to various reasons.



6. That next date of hearing is too far, hence, the Applicant
intends to approach andrequest this Honourable Tribunal to fix
the above titled Service Appeal earlier than the already fixed date
which is 8" September 2021, if possible and convenient in the

3"/4" week of June 2021. My

°  Arif Shah
Applicant
A2t
._(lAﬁnwar Shah)
Advocate HC Joir;:tCounsel with

- M. Asif Yousafzai Advoc’ate Sdpreme Court

Affidavit

I Arif Shah Applicant solemnly affirm and declare on oath that
the contents of the instant Early Hearing Application are true and

~correct according to my knowledge and belief and that nothing

has been concealed intentionally from this HOnburabl'e Tribunal.

i

A?TSTEB - Dep~qnent [

Cath ‘
Commissioner




. U oﬁa/fwa«”-#?—'
M BEFORE THE € CHAIRMAN KPK SERVICE TRIBU NAL |
| PESHAWAR

Application No. /2019 |
In Service Appeal No.286/2016

b wplo comet | | Next date 15-5-2019
|t e g Prev.Date 27-2-2019
M&/\/
LA |
Arif Shah Versus ACS FATA etc
Application for early Hearing in the above titled
Service Appeal earlier than already fixed for 15
May 2019 W
by M{ St
Respectfully Sheweth, «bg
_ e &M\Q
Applicant humbly submits as under :-

1. That Applicant has filed the above titled Service Appeal in
the year 2016 which was lastly fixed .on 27" Feb 2019
while next date of hearing was adjourned to 1™ May

-2019. -
i

P

2. That out of Applicant’s Counsels, °"%n§7e'1l2r Counsel
namely M.Asif Yousafzai was engaged, in t e Peshawar |
High Court in about 8/9 various cases, hence the said:*: "
Counsel”ﬁ’nablegj@jgs‘ to argue the case on the previous date

of hearing i.e. 27" Feb 2019.



s

3

D

‘3. That the Applicant is jobless from the date of verbal
termination of service by the Respondent;and anxiously
@i@aiting for decision of his Service Appeal on its own
‘merit, hence for the said purpose and reason. the
Applicant intends that his Service Appeal to be fixed and
heard earlier possibly in the Ist Week of April 2019.

Prayer: It is, therefore humbly prayed that on acceptance of

~the instant Application, the Applicant’s Service Appeal may

graciously be fixed and heard earlier, if possible and conveiiizi

in the Ist Week of April 2019. -
J

Arif Shah
Applicant

=t LO”J\M(]
(Anwar Shah)
Joint Additional Counsel \
+—v A«ppumwf ¥
Affidavit
I, Arif Shah resident of Village Nahagqi Tehsil and District

Peshawar solemnly' affirm and declare on oath that the
contents of the instant Application are true and correct
according to my knowledge and belief and that nothing has
been concealed intentionally from this Honourable Tribunal.

Deponent

e
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»~ BEFORE THE CHAIRMAN KPK SERVICE TRIBUNAL
- | PESHAWAR
'Applicati"oh No.__ /2020
, 7
In Service Appeal No.286/2016

~ | o Prev. 11- -20
fw&/@ﬂp&ﬁfﬂw revDate‘ 08. 20

.\g\?/ Arif Shah Versus ACS FATA etc

Application for early Hearing in the above tltled
| Service Appeal earher than already fixed for 14"
2020 '
W" | Oct vﬂ 44)
‘_ - Respectfully Sheweth, A e M X M/JI/}
| ’ .
- | 4
® MM Né‘“ {/D
Hb MV @W |

1. That Appllcant has filed the above titled Serwce Appeal in ['Q
the year 201é which was lastly fixed on 11™ August 2020
while next date of hearing was adjourned to 14™ October
2020.

Applicant humbly submits as under :-

- 2.That on 11" August 2020, no arguments took place due

- to non-functioning of Benches on account of summer
vacations - and accordingly date was changed as Note -
'Reader to next date i.e. 14" October 2020.

3. That the Applicant is jobless from the date of verbal
termination of service by the Respondent and anxiously
waiting for decision of his Service Appeal on its own
merit, hence for the said purpose and reason, the

| Applicant intends that his Service Appeal to be fixed and

(O heard earlier possibly in the 2" Week of Sept 2020.



Peayer: It is, therefore humbly prayed that on acceptance of

the instant Application, the Applicant’s Service Appeal may

| graaously be flxed and heard earller, if possible and

convenient in the 2" Week of Sept 2020.

WW

~ Arif Shah ;
gk

(Anwar Shah) Adveca*t

Applicant

wiit. Joint Additional Counsel
Affidavit

I, Arif Shah resident of Village Nahagqi Tehsil and District
Peshawar solemnly affirm and declare on oath that the
contents of the instant Application are true 'and correct
according to my knowledge and belief and that nothing has
been concealed intentionaly from this Honourable Tribunal.

Deponent




 BEFORE THE CHAIRMAN KPK SERVICE TRIBUNAL, _
) . PESHAWAR

Application No. /2021

In Service Appeal No.286/2017
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/’ Prev.Date 28-12-2020

‘,)O;‘ Arif Shah ~ Versus ACS FATA etc

’L""’ Lo Apphcatlon for early Hearing in the above titled
Service Appeal earlier between 3" or 4™ week of
January 2021 or upon any date convenient by this
Honourable Tribunal earlier than the already flxed

date. e W"f <£M‘\)Nﬁj

v %
Respectfully Sheweth, % ~ AQ,)J’ QQ o

O’Y‘Q&
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1. That Applicant has filed the above titled Service Appeal in
the year 2017 which was lastly fixed on 28" Dec 2020

W
That Applicant humbly submits as under :-

2. That no arguments took place due to Winter Vacation
Holiday on 28" Dec 2020, therefore next date of hearing
was changed to 15" March 2021.

D Manh Aves

3.That the Applicant is becoming Over age for the

Government Jobs with the passage of time.

4. That the Applicant is jobless from the date of verbal
termination of service by the Respondent on 19-5-2014
as the instant Service Appeal is the creation of Earlier

~ Service Appeal No. ﬁ/zma which was remitted to the
Departmental Appellate Authority by the then DB on




-

'."That, the Applicant intends and request this Honourable
“Tribunal that in view of the long pendency of the Service
Appeal, an earlier hearing in the above titled Service
Appeal, in order to decide on its own merits, may
graciously be considered and may graciously be fixed in
~the 3" or 4" week of the January 2021 or as conveniently
on any other date earlier than the already fixed date.

Prayer: It is, therefore humbly prayed that on acceptance of
the instant Application, the Applicant’s Service Appeal may
graciously be fixed in the 3™ or 4™ week on the month of
January 2021 or upon any date convenient for this Honourable
Tribunal earlier than the already fixed date.

Arif Shah W

Applicant
(Anwar Shah) ~
: Jdint Additional Counsel
Affidavit

I, Arif Shah resident of Village Nahagqi Tehsil and District
Peshawar solemnly affirm and declare on oath that the
contents of the instant Application are true and correct

according to my knowledge and belief\and that nothing has
been concealed intentionallyfro/m his Honourable Tribunal.
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BEFORE THE CHAIRMAN KPK SERVICE TRIBUNAL,
PESHAWAR

. Application No. ' /2020
In Service Appeal No.286/2017

N sl } | Prev.Date 11-11-2020

| Arif Shah Versus ACS FATA etc
‘“\“‘&B’pfiication for early Hearing in the above titled
Deude Service Appeal earlier (if possibly/conviently
" between 30/11 to 4/12/2020) than already N

,
fixed for 28" Dec 2020 7 M
LRt
Respectfully Sheweth, gh v
Applicant humbly submits as under :- 3@\%@
Al
\

1. That Applicant has filed the above titled Service Appeal in
the year 2017 which was lastly fixed on 11" Nov 2020
while next date of hearing was adjourned to 20th
December 2020.

2. That on 11" Nov 2020, no arguments took place due to
Counsel’s strike extended by the KPK Bar Counsel, hence
the case was adjourned to 28" December 2020.

—

3. That the Applicant is jobless from the date of verbal
termination of service by the Respondent on 19-5-2014
and that too being 2" round of Service Appeal, anxiously
waiting for decision of his Service Appeal on its own
merit, hence for the said purpose and reason, the
Applicant intends/desires that his Service Appeal be
fixed and heard earlier, if convenient for this Honourable
Tribunal) possibly between 30/11 to 4/12/..0.1

7. -

-—
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Prayer: It is, therefore humbly prayed that on acceptance of
the instant Application, the Applicant’s Service Appeal may
graciously be fixed between 30/11 to 4/12/2020 instead of .
already fixed on 28th Dec 2020.

Arif Shah
| 'A'pp.licant
B
(Anwar Shah)
Joint Additional Couns;el

I, Arif Shah resident of Village Nahaqi Tehsil and District
Peshawar solemnly affirm and declare on oath that the
contents of the instant Application are true and correct
according to my knowledge and belief and that nothing has
‘been concealed intentionally from this Honourable Tribunal.




