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................................. APPELLANTS

VERsUS

1. Govt of KPK through Secretary Forestry, Environment & Wildlife Department, Peshawar.
2.  Chief Conservator of Forests, Malakand Forest Region-lll, Saidu Sharif Swat.

3. Divisional Forest Officer. Buner Forest Division, Déggar, Buner.

T REesponDENTS

EXECUTION PETITION FOR IMPLEMENTATION OF THE ORDER
DATED 24.11.2021 IN SERVICE APPEAL NO. 738/2019-

REFERENCE Order sheet dated: 15.08.2023 in the Service Appeal bearing No. 738 & 739/2019

IMPLEMENTATION REPORT

Respectfully Sheweth,

Submitted with due reverence that in compliance with the Hon’ble Khyber Pakhtunkhwa Service
Tribunal decision dated 24.11.2021 wherein, it was decided that the appellants are held entitled to
promotion with all back benefits and with direction to the respondents to promote the appellants from
the date, their juniors were promoted (Copy of the decision attached as Annexure-A), the DFO Buner
(Respondent No. 2) ensured implementation of the decision with immediate effect.



<

Promotion to the rank of Forester was granted to the appellants vide DFO Buner Office Order No.
41 dated 22-04-2022 {Annexure-B).

One appeliant (Muhammad Junaid) has been placed on his due position at Serial No. 05 of the
seniority list of foresters in respect of Buner Forest Division vide DFO Buner office letter No. 729/G
dated 06-08-2023 {Annexure-C). )

Whereas, the other appellant Mr. Miraj Khan has already been retired vide DFO Buner office order
No.47, dated 09-05-2022 (Annexure D) and as such does not require to be placed in the seniority
list of foresters.

Furthermore, financial Back benefits were allowed to the appellants vide DFO Buner office order
No. 12, dated 22.09.2022. However due to non-availability of fund in the relevant heads, payment
could not be realized until 18.08.2023, Nevertheless, the concerned quarter was requested for-
the timely release of fund vide DFO Buner letter No. 1776/G dated: 22-09-2022 (Annexure E}.
Now subsequent upon the under reference order sheet payment to the appellants has been made
vide Cheque No. 456194, dated: 18.08.2023 (Annexure F).

In the light of the above explanation, it is humbly submitted that the court decision has been

fully implemented in its true spirit with the prayer that decision of attaching of Respondents No. 2 & 3
salaries to the District Account Officers Swat & Buner under relevant rules, may kindly be reversed on
humanitarign grounds, please.

BUNER FOREST DIVN: DAGGI(‘%/
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JE _. ServrceAppeal No 738/2019 '
" oL I Dateoflnsﬁtutzon .

13.05.2019 "
"' ‘Date of DedSlon'

A ,2§__4.1i.2ozx

[ L ' Muhammad Junard Forest Guard*BPS-OB Buner Forest Drvrs:on,

Charnalia
' L (Appellant)
e Government. of Khyber Pakhtunkhwa through Secretary, Forest Department,'-
S Peshawar and four others U (Respondents) : }

. AsadMehmood, - 0w o ot
- . - Advocate R S .. _ ForAppelfant .
° ., -' ) X . . o. h‘ . - . : . . . ..

: " Mr. Muhammad Adeel Butt

il Additlonal Advocate GeneraI . & 7 For official reépondents No.1to3

s -

Irfan Ali Yousaf Zai,

L e ‘Advocate . “w | . For private respondents No. 4 &5 )

ROZINAREHMAN' ": *%.  “ 4. | .  MEMBER (JUDICIAL)
h ATIQ-UR-REHMAN WAZIR,, © w. | MEMBER (EXECUTIVE)
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This’ single- judgment shall' dispose -of the'instant service appeal as well as -

,connected serwce appeal bearing No. 739/2019 “tltled eraj Khan Versus

'Govemment of Khyber Pakhmnkhwa through Secretary, For est Department

t

ER thereln.
o Cl\ttlk?\wa .
Kervice Tyibunul

hiyber P

Peshuwar o ' o '
S 02.. Brref facts of the case are that the appellanis were lmtrally appomted as
g ,§L ;%n. AForest Guard ln Forest Department and put in more than 3 years service In the
v‘ L‘ u.,; <8 .

PR rwr. reitest brricsr . .
CINTR FRRLET c:rs-:u:a.',ca.:g

-vPeshawar and four others as common questron of Iaw and facts are’ lnvolved -




2 -

.colleagues but respondent No. p and 5. were promoted wde rmpugned order

o dated 11 01- 2019 and the appellants were not cons:dered for promotlon

With prayers that the lmpugned nrdel'“ inay. be set asrcle and the respondents may

. semor to respondents No A and 3

- .,,‘promotlon belng a vested nght ls protected/conferred on appellants under

sectlon-9(1) of erl Servant Act, 1973 Wthl'l cannot be re‘used or denled

: Rellance was placed on 2010 SCMR 1301 that the appellants belng eligible were

_ not even conS|dered ror promotlon which | is gross vnolat:on of law and. "ule that .

years servrce are preferably entltled to promotlon agalnst the’ post of Forester

that the requnred length of . servn:e is ﬁve years whereas the appellants have

more than

romotton Wthh is wolatlon of promotlon POllCY and rules

.0'47 Lea"rned Addition‘al Advocate General for ofﬁc:al

-

. contended that cases of the appellants were con5|dered for promotion by

‘ ' departmental selectton commlttee in |ts meetlng held on 01 01 2019, but their

punlshment by dlwsronal forest oﬁ-'cer vide order dated 31 01 2002 against °

T

- alia, the appellants were awarded wrth a punlshment that they should not be

» -Aconsrdered for promotrcn durlng ‘the remainmg semce penod trll their retirement;

RN that the appellants challenged the order dated 03-07- 2007 in this - fribunal, which

same grade As per senlonty list, appellants were the SEl‘llOl‘ most amongst their

beirg,

| thc senlor most l=eelrng aggneved the appellants ﬁled departmenta' appeals
dated 21 01- 7019 which were not’ wsponded hence the mstant service ap’peals |

be dlrected to consuder the appellants tor pl‘Ol’l‘lOtIOl’l to the po:l. of Forester belng'

Learned counsel for the appellants has contended that cons;deratlon for .

'the appellants bemg senlor to respondents No 4 and 5 and havmg more than 31

years sewnce at. therr credlt were not even conSldcred for

reSpondents has .

o cases were deferred on the grounds that the appellants were awarded rnaJor '

by the appellate authonty vrde order dated 03 07- 2002 and as: per order,’ rnter'

<

whlch the. appellants ﬁled appeats to the appellate authorrty, whrch were der:lded',"; s



. 3 .‘.
was drsmlssed vrde }udgment dated 15 01 2004 however the appellants have not' -

challenged such order in the Supreme Court hence such order has gamed finality

and the appel!ants cannot be promoted to the next grade in tre lrght of court
"decrsmn

that departmental appcals of the appellants ‘were reJected by
conservator of forest vrde order dated 2“ 11- 2018 that the rmpugned cnclers -
- oated 11 01 2019 ane legal and in BC(.Ol‘dat ice wrth law hence the appellants are

‘not ]ustrﬁed to challenge the promot*on order of respondents No 4 and 5.
05. Learned counsel f0r pnvate respondents No' 4 & 5 has contended that the |
. Judgment of this tnbUnal dalred 27‘07 2002 had malntarned the order dated 31- -
I _.“"01 2002 through whrch the penalty of barnng the appellantc from further
Lo - promotnon tili therr retlrement is stlll lhtact as such the appellants have no cause )
-. of actlon He f‘ontended that |t is torrect that the appellants are senior to the . |
~prrvate respondents but rnere senlorlty does not confer any nght of promotlon as

. promotion is based on senronty cum ﬁtness whereas the appellant_ aie otherwrse

:‘.not fit for promotlon due to the penalty |mposed upon them vide order dated 31

-the appellants have already been declared melsglble for further_
romotion due to Judgment of this lrlbunal hence the appellants were treated in

= accordance wrth law

06:

NN - 06 : We have heard learned counsel for the parties and have perused the
' record;, S L S |
- 07. Record reveais that the appellants were proceeded agalnst on the charges

of negllgence ancl were awarded wrth punrshment of reductron in pay ten stages -

: below trme scale - against whrch the appellants l"led appeals to the appellate

authorn:y and the appellate authonty vrde order dated 03 07- 2002 modrﬁed the _
penaltres and ten stages were reduced to srx stages wrth cumulatrve effect with a o

INER

P mcensure to be vrgrlant in future The appellants were further penanzed for barnng
S et rv ’:‘

therr promotlon for the.r entrre service until retlremeht and they Vi ere ‘€pt under

:' observat:on for sr< months The appellants filsd’ suvrce appeal No 1693/2002,



. ~Wthh was decided vrde Judgment dated 15 01 2004 operatlve part of wh:ch lS‘,
reproduced as Under T LI

-"There seem_, no frregu/anty or ///ega//ty in the /mpugned order except that it has

: been passed with cumu/at/ve eﬂ’ea‘ Wh/ch is not /awfu/ The rmpugned order is

accora‘/ng/y mod/ﬁed to thc evz‘ent of rmpos;r g pena/ty of six stages W/thouz‘

instant appea/ as we// as me connerred two appea/s referred fo above, are fa//

and dfsm/sse '

. "Whlle lnterpreting the jud‘gnwent datéd. 15-01:2004 the’ Iearned"counsel for the
'appeilants relterated his stance that the issue in hand involves lnterpretatlon of

: the sard }udgment As per counsel of the appellants “the appellants have

conﬁned only to one penalty of reductron m pay by six stages W|th0ut cumulative

.. effect; hence, rmpliedly the ot‘ler penalty of barrlng them from promotlon for

.therr-entlre -llfe is rio more-m f‘_rel-d,. as |t was not- drs_cussed- in the said judgment

l
~|rreparable loss to the appellants Stance of counsel for the appellants is log:cal

and appeals. to‘l;he prudent mlncl as-the‘penalty of bamng the appellants from

1 N

promotlon for thelr entlre servrce untit retrrernent is also lllegal and such penalty is

'cun,mat/ve afrecr l/l//fh th‘s mod///catfor/vanatron in the /mpugned order, the

. - '.lnterpreted the: ]udgment timat penaltres of the appellants were . reduced and

- and due. to the"r'eason the 'appelian* did not challenge the 1uclgment in the

: Court, but the respondents rnterpreted it otherwase thus ' caused

s T\ ’x-not specrfred in rules and any penalw not specifi ed in the law would make the -

1ﬂe:\erder vord ab lmtro Rellance 1s placed on 2007 SCMR 229 In other words such

penalty also carn cumulatlve effect whrch too s lllegal It algo- would be vollatlve

cause. Rellance rs placed on NLR 1995 Servrce-e(a) In a situation, where lrteral

Khy rer !"‘x ntuklna

T Gerviee LrEl sagaadt
Peslunvnl"

L

ca.

‘of settled prrncrple of, Iaw that no one can be vexed tw1ce fol one and the same

"-constructron or pla:n meamng caused harclshlp, futlllty or. uncertamty the E

reasonable and sensrble result Wlsdom in thlS respect derrved from the Judgment'

;,,.,; purposrve or. contextual constructlon was to be preferred to arrive at a more ]ust



' made by the counsel for the appeljants ‘a'n.d' construe that the ‘penalty of barring
) ‘.thé a'pp:ellants from' .promqtion, being il!eéa! is no more in field. 1t otherwise would .

" be i!légal to uph’ti.!d‘an 'illgg‘al puﬁiéhnient,"'\;vhich.is not s

' T ) ','.-.' ' ', ‘ '.:..' ) ’ - . ‘, ' A“-
| cum-fitness, - L '

- 08 “In view. 3 tHg’ foregoing discuésion,. the‘uiriétaht‘ appeal -@s well as .
- connected: Sefvice' Appeal ;t_)earinc_:.;., No. 739/2019 “titled Miraj 'Khiﬁﬂ Versus,

"Government _of"K‘hyber i’akhmn!ghWa th.rough_?.Secretz_aﬂry,' Forest Department, | L

Peshaw.ar‘an‘d.' four 'd_thers”,: are acéeptéq. The appéi]anfs are held entitled to
- Promotion with all beniefits| and with diréction to the respondents to promote the '

. .~ . appellants from’the date,"'gh'eir jUniors were promioted. Partles are ieft to bear

 their own costs, File be- consigned to record room;,
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MR ARSHAD "ALl KHAN 'DIVISIONAL FOREST OFFICER BUNER FOREST DIVISION
NCpAGGAR. L SR S ~ o

OFFICE . ORDER", NO. %[ |DATED DAGGAR THE: _ ) 1-704/2022 ISSUED BY:

S ~ Onthe recommendation of Departmental Promotion Committee contained -
i minutes of the méeting held under the Chairmanship of Divisional Forest.Officer Buner Forest

- Division on.21 104.2022, the following Forest Guards (BPS-8) are hereby promoted to the rank of

. Forestet (BPS-10).on regular basts with immediate effect. B S -

o Théy will be on probation for a period of one‘year in terms of section-6(2) '
of the Khyber Pakhtunkhwa Civil Servants Act; 1973 read with’ (ute-'f') of the Govefnment of
Khyber Ffakhtunknwa (Appointment, Promotion and Transfer rules, 1989). :

~1- Mr. Miraj Khan Forest Guard. , -,
- 2-. Muhammad Junaid Forest Guard.” - . o .
* 3- Muhammad Tariq Forest Guard. - ' :
4- Mr. Saeeduliah ForestGuard.
5. Mr. Noor Wahid Forest Guard.,”

-~ Note: Mr, Miraj Khan Forest Guard (BPS-08) and Mr. Muhammad Junaid Forest Guard (BPS-
T ' (8) have been conditionally promoted to the rank of Forester (BPS-10) subject to the filing of
- CPLAand subsequent judgement of the August Supreme Court of Pakistan.
. - 8Dl
(MR. ARSHAD ALI KHAN)
" DIVISIONAL FOREST OFFICER
BUNER FOREST DIVN: DAGGAR

-"No_. _'\ﬂ ~ G, ' . .
- Copy forwarded to the:

i. Chief Conservation of Forest Malakand Forest Region-lll Swat for favour of

. information, please. : . . , ‘
2- Conservator of Forests Malakand Forest Gircle East Swat for favour of information.

e - please. _ L .
" o 3- Section Officer Establishment Forestry, Environment and Wildiife Department Govt: -

- of Khyber Pakhtunkhwa Peshawar for'favbur of information, please. .
"4 Divisional Forest Officer Buner Wildiife Division, Representative of SO Establishment
“for favour of information. o e B
5 SDFO. Daggar'and RFO Chamla for information and necessary action.
"8- Official concerned for information and necessary action. ’
7- Divisional Assistant/Accountant for information. .
" 8- .Personal Files. ' ' '
9- Office Order File.

Lo

" DIVISIONAL FOREST OFFICER . /C, ._
. 'BUNERFOREST DIVN: DAQG,é/ o/(




LIST OF FORESTERS OF BUNER FOREST DIVISION DAGGAR AS IT'STOOD ON 04/08/2023

T T - | oateoRs® L A'P:gl:ﬁr;rfﬂt. . o
L OISTRICT | o eamional | TECHNICAE * [ DATEOF | ENTRVINTO {'ibenutoest 7 " o pelag
S NO. NAME OF FORESTER -OF QUALIFICATION | QUALIFICATION BIRTH |  GOVERNMEN TOTHE L
; 1 Muhar;'\mad Zada Buner - Matric Trained 20.03.1969 02,04.1588 | 24‘.04»201"4 : ) , " - ‘-:“ o .
2. | ‘Mubhammad Zubair Buner ~ BA - Trained i 13.03.1969 17.06.1992 04.(_)8,2007‘ . ) S e
3. Mr: Liagat Ali . Buner FSc Un-Trained- 13.01.1966 26.09.1987 13.10.2Q10 : o o \_-_.__ .
4. Bahrul Said Buner Matric Un-Trained 28.04.1967 05.10.1987 _14.10@3,6 . - L B
i — - o - In.the light of the decision of h°“°rable Serece Trhom
- . C | Peshawar and subsequent DFO Bung, 0rder- No. 41 dat?:d ‘;
‘ . ) 22.04.2022 promotion was granted ¢ Muharmmad 1unaid-‘i- R .
. . 1 . ) . . whereas vide DFO Buner office order NB. 1 datedu' - . .
5. | Muhammad Junaid | - Buner Matric Un-Trained 01.04.1965 | 13.10.1987 |- W.0 [_mq 22.09.2022 he was entitled 10 receive )| tha pack benfits 1‘ .
. ] R . ~ S . . - | from the date his junior were promgteqy. Resuitantly he L
. - place at the right posting of the Seniority Jist for Buner, It is- ‘
) therefore requested-that he may kihdly be place at hi; dve | -
B . - - pasition in the seniority list at circle Ie"elrpleaSe,'
6. Noor-ul-Amin Buner B.A 1 Un-Trained 15.01.1872 | 26.02.1992 |- 11.01.2019 . e
7. Parwanat Khan - . Buner Matric Un-Trained . 01.08.1965 | 14.06.2003 |  11.01.2019 ’ -
8 Mr. Anwar-ul-Hag - Buner " Matric Un-Trained 14.06.1971 14.06.2003 | 12.08.2021 - .
‘9. | Mr. Sabz Ali . Buner Matric - Un-Trained | 09.04.1973 | 14.06.2003 12.08.2021 ) . i - T
10. Muhammad Tarig” . Buner . Matric Un-Trained 27.12.1981 | 25.02.2005 | 22.04.2022 - - e - -
1L Mr. Saeedullah | . Buner Matric Un-Trained 712.07.1971 | 28.12.2006 22.04,2022 : : .- -
12. | Mr. Noor Wahid - Buner * Matric " - Un-Trained 08.01.1976" |. 28.12.2006 22.04.2022 o .- - T = e
13, | Mr. Kawsar Ali Buner FA . Un-Trained | 02021976 | 13.03.2007 ' 30.05.2022 ‘ - - N
14. | Fida Hussain Buner . B.A° T un-Trained . | 07.02.1976 | 27.10.2007 14.09.2022 - -
15. .| Syed Amir Sultan Burier B.A Un-Trained | 20.04.1976 '27.10.2007 | . 14.09.2022 | . - ; —
_16. | Mr. Abdut Wahid Buner B.A - Un-Trained 13.04.1977 | 27.10.2007 | 14.09.2022 ) T : - ‘1
Nc..q,g ? /G, . * dated : Daggar . . the a&lg /08/2023
o ’ Copy forwarded for favour of information to the Conservator of Forests Malakand Forest Circle East Swat for favour of
-infarmation, Please. - . : : .
DIVISIONAL FOREST e pieopte P O
. i BUNER FOREST Division s é,
g - 2N = £ . o
: . il CEFIGER i
R | : ; glmia-a conusT DIVIRLDRGEAR ; R
= : . - . - 3
Lo i, f .
R O vorm.oe ol

B - . - et N .
e g .
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- OFFICE ORDER NO, 12 /DA | ‘
T owsionaLr o DATED 0_.?_/05/2022 1ssuso BY MR. ARSHAD ALl KHAN
- EST OFFICER BUNER FOREST DIVISION AT DAGGAR
E1TT T
n ' .
" 2((;<;zsequcm upon completaon of age of- his. superannuat:on (60 years of his age} on-
- 30 (FN),. Mr. Miraj Khan Forester is hereby reured from service with effect from
'01.05.2022 (AN} in the best publlc lnterest '
Sanction is also gra{\te(_i for enca_shmeni g__f 365 days leave salary in lieu of LP.R.
sdf- |
. . ‘ ~ {Mr. Arshad Alikhan} .~
. _ o _DIVISIONAL FOREST OFFICER
L -~ BUNER FOREST DIVISION DAGGAR
No%& EQ/G - S . S . :
A Copy. forwarded for mformatlon to the |
- »“.’w . . : ’ § . .
cemem <201 Chief Conse'rvator-of Forests‘, Malakan_d Forest Regiqnolll Swat for favour of.information,
please. : S ’
2. .Conservator of Forest Ma!akand Forest Circle East Swat for favour of information,
please. .~ ‘ o
3. Director Budget and Account, Govt of Khyber Pakhtunkhw’a Environment, Forestry and
wildlife Department Peshawar. ‘ ’
4. Ranpe Forest Officer Chamia for information.
5. District Account Officer Buner for information.
"~ 6. Divisional Accountant/ Assistant for information.
7. Mr. Miraj Khan Forester for information. . : ‘
. - DIVISIONAL FOREST OFFICER
BUNER FOREST DIVISION DAGHAR
/

©
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C o9 510114 Fax: 0339.510%04 ° . :
. Eawaiaii: dtobuner@gmanl il.cons
1c, . . : Datcd

A .’hm' Tunse, ., uul’ Ol orests . .
c,i AN O ‘[L_w i East Q\'“t ) —m—————

=

Y Ct- EP NO. 35 & 36.0F 20'22 MIRAJ KHAN & ONE (013 OTi{ERs
A ﬂ-zr'uuc»i_. S"CRETARY FOREST GOVERNMENT OF KHYB:rR

- . ' rh\f\! rUNI\HWA

vt g

bociored please fing h( row:lh deas:on of the honurahlvze Scrvice

lnbmu! dated 2/ *1/2()21 and subscquem order dwtrd 04/08/2 07"‘_;; the -
.u'uut executi:n petition; wlmh has “peen deciged in. favour o the

{4 .c( ned ofhei i with' th directives that all bad\ ben» flrs may be prc\/fded
{0 [ha M. Delal' - wagk bcncms is w.msned as under.

" S No. NAML OF BUDGEI HEAD A:vaou'm Rs. -

, b Bagk Pay i Rs. 78400/- '
] % YR | Rs. 9360/
S 3 ARA OIS - | Rs. 10800y :
. TRRA079 1’ Rs. 1872/ - .
s MRaeryr CRsgve

- . B

POTAL. g .:azsaq/
‘ n i< th «‘mfo*e fequested that the quarter toncerned may Kindly
Ln- ',ppr ached ig). Lh( r~(-iuas(- of the mentioned 4Mount in order tg obc‘y:

i [-i_.'~ C 'O'}, ,' -f..f’?

\

DIVISIONAL FOREST OFFICER,

T BUNE PFORFST IVISIoL
o 1""'}"}.2}%_/]\1 ' ‘ ' “ ' l. | O'\)D"\b};'-{
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