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"KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR, %

| Appeal No. .733/2019
Execution Petition No. 12021. : _
o UD
o : Service Appeal No.-/38s8 739/2019.
F - =08; TOTT; e.
Miraj Khan
Forest Guard, BPS-OB. Buner Forest Division :
e, APPELLANTS
VERsUS
1.

Govt of KPK through Secretary Forestry, Environment & Wildlife Department, Peshawar.

2. Chief Conservator of Forests, Malakand Forest Region-Ill, Saidu Sharif Swat.
3. Divisional Forest Officer. Buner Forest Division, Daggar, Buner.
................................. RespoNDENTS
EXECUTION PETITION FOR IMPLEMENTATION OF THE ORDER
DATED 24.11.2021 IN SERVICE APPEAL NO. 738/2019-
REFERENCE

Order sheet dated: 15.08.2023 in the Service Appeal bearing No. 738 & 739/2019
{IMPLEMENTATION REPORT

Respectfully Sheweth,’

Submitted with due reverence that in compliance with the Hon’ble Khyber Pakhtunkhwa Service
Tribunal decision dated 24.11.2021 wherein, it was decided that the appellants are held entitled to
promotion with all back benefits and with direction to the respondents to promote the appellants from

the date, their juniors were promoted (Copy of the decision attached as Annexure-A), the DFO Buner
> (Respondent No. 2) ensured implementation of the decision with immediate effect.



Promotion to the rank of Forester was granted to the appellants vide DFO Buner Office Order No.
41 dated 22-04-2022 (Annexure-B).
One appellant (Muhammad Junaid) has been placed on his due position at Serial No. 05 of the
senfority list of foresters in respect of Buner Forest Division vide DFO Buner office letter No. 729/G
dated 06-08-2023 (Annexure-C).
Whereas, the other appellant Mr. Miraj Khan has aiready been retired vide DFO Buner office order
il . No.47, dated 09-05-2022 (Annexure D} and as such does not require to be placed in the seniority
¥ ' list of foresters. .
N V. Furthermore, financial Back beriefits were allowed to the appellants vide DFO Buner office order
v No. 12, dated 22.09.2022. However due to non-availability of fund in the relevant heads, payment

o could not be realized until 18.08.2023, Nevertheless, the concerned quarter was requested for

the timely release of fund vide DFO Buner letter No. 1776/G dated: 22-09-2022 (Annexure E).
V. Now subsequent upon the under reference order sheet payment to the appeifants has been made

vide Cheque No. 456194, dated: 18.08.2023 (Annexure F).

in the light of the above explanat:on, it :s humbly submitted that the court decision has been
fu!ly implemented in its true spirit with the prayer that decision of attaching of Respondents No. 2 & 3
salaries to the District Account Officers Swat & Buner under relevant rules, may kindly be reversed on
humanitarign grounds, please.
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Seriwce Appeal No 738/2019

| Date of InsHtutron + 13105.2019 "
PP : oateofoeasron L 24,11,2021
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T ,.connected servrce appeal 1bearlng No. 739/2019 “tltled eraj Khan Versus

Govemrnent of Khyber Pakhtunkhwa through Secretary, For ‘est Department

Peshawar and four others" as common quesnon of Iaw and facts are rnvolved

thel’ein. ' .‘.--.4,.".. ° '!_: ;».::-.. -
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Brief facts of' the case are that the appellants were mitially appolnted as

Guard in.For’est Department and put in more thari 31 years service in the
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same grade. As per senlorlty llst appellants were the senror rnost amongst their
o colleagues, but respondent No. 4 and & were promoted vide. lmpugned order

' dated 11 01~ 2019 and the" appellants- ‘were not consrdered for promotron being

the senror most Feelmg aggrreved, the appellants filed departrnenta' appeals
dated: 21 01-2019, whrch were not responded hence the instant service appeals
with prayers that the lrnpugne‘d or'd_els inay be 'set aside and the respondents may
be directed to conslder- the a pellantsl for promotlon to tl"ie’post of Forester being

senior to respond’ents No. 4 and 5.

'. 0,:1' Learned cotmsel for the appellants has contended that consrderatron for.

.,t‘promotron berng a vested rrght ls protected/conferred on appellants under

" section- 9(1) of Civil Servant Act 1973 which cannot be refused or denied.

Reliance was placed on 2010 SCMR 1301 that the appellants being eligible were

0

. nhot even consrdered for promotron Whrch S gross vrolatron of law’ and rule that

-the appeilants berng senror to respohdents No 4 and 5 and havrng madre than 31
years service are preferably_- entrtled to promotion against the ‘post of Forester

that the required..length of service is five years,'whereas the appellants have

more tha‘n years servrce at. their credrt were not even considered for

romotron whrch is vrolatron of promotron polrcy and rules

L

.04, Lea‘rned Add_itlonal' Advocate -‘General

for official respondents has
. contended-that cas-es.of".the appellants were cons’idered ‘for promotion by

i
|
1
v

departmental selectron commrttee in ltS meetmg held on 01 01-2019, but their

cases were defErred on the grounds that the: appellants were awarded major

whrch the. appellants ﬂled appeals to the appellate authonty, whrch were decided,”
i)

by the appellate authonty vlde order dated 03 07- 2002 and as: per order, inter

", . alig, the appellants were awarded with-a purnshment that they should not be

. consrdered for promotron durmg ‘the remarmng service perrod trll their retirement;

that the_ appellants challenged the order -dated 03-07-2002 in this Tribunal, whict

-

punlshrnent by djvrsronal forest officer vrde order dated 31- 01 2002, agarnst‘*

~

r~
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L was dlsmlssed vlde judgment dated 15 01~2004 however the appellants have not' |

.challenged such order in the Supreme Court hence such order has gamed flnallty

and the appellants cannot be promoted to, the next grade ln the llght of court

. o ':decnslon that departmental appeals of the appellants ‘were re]ected by

conservator of forest vxde order. dated 23-11 2018 that the lmpugned orders
dated 11-01- 2019 are legal and In accordance vnth lawy, hence the appellants are
' -not ]ustrﬁed to challenge the promotloh order of respondents No 4 and 5

205 Learned counsel for. pnvate respondents No 4 & 5 has contended that the

. judgment of thlS tnbunal da d 27 U? 2002 had malntalned the order dated 31-
. Lo

» 01- 2002 through whrch the penalty ‘of barnng the appellants from further

‘ promotron till therr retrrement is stlll lhtact as such the- appellants have no cause

of actron He contended that itis correct that the appellants are senior to the

promotion, is base_d on. senuonw cum_ﬂtness_,,whereas the appellants aie otherwise

:not fit for promotlo'n due to the' lpenalty imposed upon them vide order dated 31-

e appellants have already ‘been declared lnellglble for further

Fomotion due to ]udgment of thlS Tnbunal ‘hence the appellants were treated in

. accordance with law

06.

We have heard learned counsel for the partles and have perused the
record A
- 07.. Record ‘rev‘eals that the appellants were proceeded against on the charges
I

of negllgence ancl were awarded with punlshment of reduction in pay ten stages

| below trme scale, against Whlch the appellants ﬁled appeals to the appellate

authorrty and the appellate authonty vzde order dated 03-07-2002 modified the

penaltles and ten stages were reduced to sux stages w:th cumulative effect with a

w \AM
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t..:censure to be vugrlant in future The appellants were further- penanzed for barnng
2‘:.'( PPt 3 J;u 13 .

their promotlon for thelr entare sennce untrl rehrement and they were kept under
%?T@;@?E@ observatlon for SiX months The appellants filed service appeal ‘No. 693/2002,

) -pnvate respondents but mere senlorlty does not confer any nght of promohon as
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: reproduced as. under

"There seems no /rregu/ar/n/ or //Iegaifty in the impugned order, except that it has

e been passed with cumulative effect,’ Wh/ch is not /awful The /mpugned order is
| accord/ng/y mod/f‘ ed to the erz‘ent of mpos;r 'g pena/ty of six stages without
cumulative effect w/m ‘this mod/f c’étlor/varrauon in the rmpugned order, the

instant appeal as we// 35 the connected two appea/s, referred fo above, are fail

and d/sm/sse

"Whﬂe rnterpretrng the Judgment dated 1‘5-01 2004 the’ \earned counse! for the

'appellants reiterated his stance that the issue in hand mvolves mterpretatron of

o the sdid ]udgment As pe

-

1coun§el of the appe\lants the appe!lants have

Lo _ .mterpreted the ]udgment that pena‘lttes of the appeliants were .reduced and

conﬁned only to one penalty of redUctlon tn pay by six stages wrthout cumulative

effect; hence, tmpltedly the other benatty of bamng them from ‘promotion for

.therr entire llfe is no more in ﬁeld as it was not drscussed in the said ]udgment

and due to the reason the appellant; drd not challenge the 1udgment in the

Court, bdt_ the. respondents interpreted it otherwle,e, thus caused
o '- ' . ’ . . ° ' - ' ‘ . l. : : ‘ ’
rrreparable loss to the. appel\ants Stance of .counsel for the 'appellants is logical

and appeals to the prudent mmd as-the’ pena|ty of barring the appellants from

1

promotlon for therr entire sewlce untll returement is also 1llegal and such penalty is

o
o

;‘.,dg ;:» A "\1\: ;chnerder void ab imtio Relranre |s placed on 2007 SCMR 229 In other words, such
) .\ﬂc!‘ 6510
ypen £ON
penalty also carry cumu\a’dve effect, which too is lllegal, It also- would be voilative
_of settled pnncrple of taw that no one can be vexed twu:e for one and the same

cause, Rehance is placed on‘NLR'1995 Service-G(a) In a’ situation, where literal

constructron or plam meanmg caused hardshrp, futrhty or, uncertamty the

T ANy 1T F’Ufposlve or. contextual construction was to be
© Khybher T ahukines _
Seevice X l'buﬁftl
\’whn\wa\.r

preferred to arrive at a rnore Just

reasonable and sensrble result Wrsdom in thlS respect derived from the judgment

: v»hxch was declded vide judgment dated 15 01 2004 operative part of whtch is

ot specrﬁed in rules -and any pena1ty not specrﬁed' in the law would make the




' “ reportecl-as 20164PLC (Cs) 155 In a srtuatron we. agree with the lnterpretatlon
|

R made by the counsel for the appellants and construe that the’ penalty of barring’
: SRR the appeltants from promotzon being rllegal is o more: in fietd. 1t otherwise would

“be lllegal to uphold an lllegal punlshment WhICh is not speclﬂed in rules and no l

adverse actlon couid be taken which was not prescribed by law/rule/regulatron
o { S . ‘Relrance is placed on,2016 PLC 97 We have noted that the appellants have been -
RASTE S ‘depnved of promotlon only on the rssue of lnterpretatlon of the said judament;

~ the appellants however are otherwrse it for promotlon on the hasls of seniority
“cum. ﬁtness |

: 08. In view: of‘ the foregoung cllscussron the mstant appeal as well as ,

'connected Servrce Appeal beanng No. 739/2019 “tntled Mrraj Khan Versus.

‘Government of I<hyber Pakhtunkhwa through Secretary, l‘ore’st Departlnent

Peshawar and four others" 'are accepted The appellants are held entitled to

promotron with all beneﬁts and with dll‘ecthn to the respondents to promote the

[ L appellants from the date heir ;umors were promoted Partles are left to bear

o thelr owh costs Flle be- conslgned to record room.
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OFFICE ORDER NO. %Z /DATED DAGGAR THE: 24\/!0412022 I§SUED B8Y

MR. ARSHAD ALI KHAN 'DIVISIONAL FOREST OFFICER BUNER FOREST DIVISION
DAGGAR

On the recommendatlon of Depanmentat Promotion Committee contained
in minutes of the meeting held under the Chairmanship of Divisional Forest Officer Buner Forest
Division on 21.04.2022, the following Forest Guards (BPS-8) are hereby promoted to the rank of
Forester (BPS-10) on regular basis with immediate effect.

They will be on probation for a period of one year in terms of section-6(2)
of the Khyber Pakhtunkhwa Civil Servants Act; 1973 read with rule-5 of the Government of
Khyber Pakhtunkhwa (Appointment, Promotion and Transfer rules, 1889).

1- Mr. Miraj Khan Forest Guard.
2- Muhammad Junaid Forest Guard.
3- Muhammad Tariq Forest Guard.
4- Mr, Saeeduliah Forest Guard.
5- Mr. Noor Wahid Forest Guard.

P ‘Note: Mr. Miraj Khan Forest Guard (BPS- 08) and Mr. Muhammad Junaid Forest Guard (BPS-

257 08) have been conditionally promoted to the rank of Forester (BPS-10) subject to the filing of
CPLA and subsequent judgement of the August Supreme Court of Pakistan.

~ sD-
(MR. ARSHAD ALI KHAN)
" DIVISIONAL FOREST OFFICER
BUNER FOREST DIVN: DAGGAR

No. %’}Q. -{( 2 G

1- Chief Conservation of Forest Malakand Fdrest Region-lll Swat for favour of
information, please.
: 2- Conservator of Forests Ma!akand Forest Circle East Swat for favour of information.
v please. : ‘
o 3- Section Officer Establishment Forestry, Environment and Wildlife Department Govt: b
of Khyber Pakhtunkhwa Peshawar for favour of information, please. ' .
4- Divisional Forest Officer Buner Wildlife Division, Representative of SO Establishment i
for favour of information.
5. SDFO Daggar and RFQ Chamla.for information and necessary action.
6- Official concerned for information and necessary action.
7- Divislonal Assistant/Accountant for information,
. 8- Personal Files,

9- Office Order File. A \/é&

DIVISIONAL FOREST OFFICER » o /C,
BUNER FOREST DIVN: ereé/

v

Copy forwarded to the:

e m— e
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BUN,

RESY F!CER
ER FOREST DIVIDAGEAR
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fl}“ S - LIST OF FORESTERS OF BUNER FOREST DIVISION DAGGAR AS IT STOOD ON 04/08/2023 ,
- 7 4 - -
’ V' : : ——— ;
' DATE OF 15 Am?c;mfsm _ ; oY
PISTRCT | eoucarional | vecunical DATE OF ENTRYINTO |/ promorion  RemaRKs i
"SNO. | NAME OF FORESTER OF QUALIFICATION | QUALIFICATION BIRTH GOVERNMEN TO THE : :
- pomiciLe : _ TSERVICE | pResent posT . i
] 1 ] Muhanminad Zada Buner Matric . Trafned ?0.03.1969 02.04.1988 ‘ -~ 24.04.2014 - - - o ';
[__2 | MuhammadZzubair | Buner B.A Trained_ 13.03.1969 | 17.06.1992 ‘| 04.08.2007 | - .
[ 3. ’ Mr. Liaqat Ali Buner FSc . Un-Trained 13.01.1966 26.09.1987 13.10.2010 : : -~ — o ;
| 4 [Bahruisaid Buner Matric Un-Trained | 28.04.1967 | 05.10.1987 | 14.10.2016 ' - . ]
_ ' In the light of the decision of hanorable Service Tribunal
I : o _ _ -Peshawar and subsequent DFO Buner Order No. 41 dated .
, ' ' 22.04.2022 promotion was granted to Muhammad unaid, "
. o : : . . : whereas vide DFO Buner office order No. 12 dated
5. | Muhammad Junaid Buner Matric Un-Trained 01.04.1965 | 13.10.1987 | {}.0} jg{q 22.09.2022 he was entitled to receive all the back benefits
. | : : - from the date his junior were promoted. Resultantly he js
' place at the right posting of the seniority list for Buner. it is-
therefore requested that he may kindly be place at his due
. ] position in the seniority list at circle level, please.
6. Noor-ul-Amin Buner - B.A Un-Trained 15.01.1972 26.02.1992° 11.01.2019 .
7. | Parwanat Khan Buner Matric Un-Trained | 01.08.1965 | 14.06.2003 11.01.2019 -
8. Mr. Anwar-ul-Hag Buner Matric Un-Trained 14.06.1971 14.06.2003 '12.08.2021 : -~
‘9. Mr. Sabz Ali Buner Matric Un-Trained 09.04.1973 14.06.2003 12.08.2021 e -
10. Mubammad Tariq Buner Matric Un-Trained 27.12.1881 25.02.2005. 22.04.2022 ’ - . '
11 Mr. Saeeduliah Buner Matric Un-Trained - | 12.07.1971 28.12.2006 22.04.2022 -
12. Mr. Noor Wahid Buner Matric Un-Trained 08.01.1976 28.12.2006 22.04.2022 . o -
13. Mr. Kawsar Ali Buner F.A Un-Trained 02.02.1976 13.03.2007 30.05.2022 -
14, Fida Hussain Buner . B.A Un-Trained 07.02.1976 27.10.2007 14.09.2022 - ] -
15. | Syed Amir Sultan | Buner BA | Un-Trained 20.04.1976 | 27.10.2007 14.09.2022 | . ~
16. | Mr. Abdul Wahid | Buner BA . Un-Trained 13.04.1977 27.10.2007 | 14.09.2022 -

Ne.” ;},2 ? /6, dated Daggar  the alfjog,'zoza : '
Copy forwarded for favour of information to the Conservator of Farest Malakand Forest Circle East Swat for favour of

information, Please.

DIVISIONAL FOREST OFFi(?éx(o C—

BUNER FOREST DIVISION DAGS

"*%M . . [SR TR U _... - z . - ,r-.-»:—".... T
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. OFFICE ORDER NO, _JOATED © ? /0512022 ISSUED BY MR. ARSHAD ALI KHAN
mwsnonm mRES? GFHCER BUNER FOREST DIVISION AT DAGGAR

Q*t&ti

Consequent upon completion of age of his superannuation (60 years of his age) on

30.04.2022 {FN), Mr. Miraj Khan Forester is hereby retired from service with effect: from
01.05.2022 {AN} in the best public interest.

s e e ———

Sanction is also granted for encashment of 365 days leave salary in lie of LP.R.

. : ' sd/-
' : : - {Mr. Arshad Ali Khan) .
. DIVISIONAL FOREST OFFICER

C o BUNER FOREST DIVISION DAGGAR
N HA8-7Ye - |

e

S -, - Copyforwarded forinformation to the: '
t ,yr;ﬂ‘frﬁfﬁ/ l 1. Chief | )
- b . ief Conservator of Forests, Malakand Forest Reglon -1l Swat for favour of mformahon,
please.
: 2. Conservator of Forest Malakand Forest Circle East Swat for favour of mformatlon
v . please.

. 3. Director Budget and Account, Govt: of Khyber Pakhtunkhwa Environment, Forestry and
S : Wildlife Department Peshawar.

1 4. Range Forest Officer Chamla for mformatlon . . :

, 5. District Account Officer Buner forinformation. = .~~~ - ) :

¥ 6. Divisional Accountant/ Assistant for information. . = M

__: 7. Mr..Miraj-Khan Forester for information. R _
%i . S . - -~ DIVISIONAL FOREST OFFICER

BUNER FOREST DIVISION DAG

I

BUNER FOREST UIVIN:DAGGAR




OFFICE ORDER NO. | 2 DATED L24092022, 1ISSUED BY MR, ARSIHAD AL
WHANDIVISIONAL FoREsy OFFICER BUNER FOREST DIVISION AT DAGGAR

Conseduenil upon the decision of the honorable Serviee
and \nh_wa}x"nlt nuk:r' diated 1082002 iy the execution pelition No. 33 & 362000, the
oltowing otficialy of .m“'c"ui,"”'c‘“" Division are hereby entitled 1o receive all the back enelie
from the date lhk‘"‘.llﬂ"ﬂ_l'b' WCre promoted e, from 11/01/2019

Tribunal Peshawar, dated 2111 w0

1. Mr. Mirgj Kl _
2. My Muhammad Junaid

The above mentioned order s conditiony] subjeet o the final Judgment of the August Supremg

‘oaurt of Pakictan 2 - : _ A .
Court of Pakistan in the Cpr,A hiled by (he sovernment ol Khyber Pakhiunkhwa against the

“decision of the Khyher Pakhuumkhway Serviee Tribunyl Peshawar dated 24/1172021. 1n case the
August Supreme Court of Pakisian decides the case against the above mentioned loresters, the \
shall be liable 1o be placed in the seniority Jist as per this office order No. 41 dated 27 (14 2o
and the arrears allotted 1o thei shall be recovered from their salaries/GP Fund ete,

S <

(MR.ARSHAD ALLKIIAN,

I DIVISIONAL FOREST OFIICER
P BUNER FOREST DIVISION DAGGAR

N 7 ?L"?} G

Copy Torwarded for frvour of n formation 1o the:

! Chief Conservator of Forests Malakand Forest Region-111 Sw al.
2. Conservator of° Forésts Malakand Forest Cirele last Swat.
3. Divisional Assistant/Accountant.

-+ DIVISIONAL FORPS OFFICTR, '
BUNI?R FOREST DIVISION DA AR
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'v:.; u9_3'9~sxoi 114 Fax: 0939-5103104 G
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- The Conse, VL ol Forests , .
dalraand oy Circle East Swat L
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>OT - L P NO. 35 & 36 OF 2029 MIRAS KHAN & ONE (01) OTi{ERs
" THEOUGH 2FCRETARY_ FOREST _GOVERNMENT OF __KHyses-
FPAKHTUNKH WA . ‘

wiering:

Ercleced please fing herewith decision of the honorable Servise
Fribunal dated .M[J 1/2021 and. subsequent order dated 04/08-,{2022_&&": the
subject executng, petition, whch has been decided in. favour of the

tencerned ofticiLl. with the directives thai all back bena:-?ﬁts may be provided

o them. Detand ¢ nack benefits i furnishedwas under,

'S No. . NAME OF BUDGET HEAD | AMOUNT Re.
-1 ;tialsi( Pay Rs. 781-100/— .]
HRA, Rs. 9360/- !

| .
FARA 2018 Rs. 10800/-
' ARA 2019 | | Rs. 1872/ J

> ARA 200 " Rs. 1872/- fﬁ'“'
 rovAL. . Rs.1o2304/.

AT N

swme o2

T e thevefore requested th
be approached o the release of the

ultdecision, plese,

at the quarter concerneg may kindly
mentioned amount in order to oboy

|4
1

&

DIVISIONAL FOR EST OFFiCER

. BUNER FOREST-GIVISION 'MG/UH
AU E}‘Z_ /< - I

S

Copy forwarded to the: o
N Chief Consorvator of 4 arests Malakand Forest Region-i Swat.

2. Section Officer Litigation Governmeni oj Khyber Pakintunkhwa .‘?E&\fv{}_
' PO nawar, : : \

DIVISICNAL Fandsy GFFIGER
CLUMER P
prvisionss % \sNoF FUNER Fowz

8 R TR
- MO DAGGAR Taafe Al
BUNER FOREST B VINDAGE SRS FOg
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