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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL.no. 1408/2022.

Ms. Sadia Rehman, Planning Officer, (PPS BS-17), presently serving in the office of
APPELLANTCommissioner, Peshawar Division

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary. Peshawar.

2. Secretary Establishment Department, Govt of Khyber Pakhtunkhwa.
3. Secretary Planning & Development Department, Govt of Khyber Pakhtunkhwa.

4. Secretary Finance Department, Govt of Khyber Pakhtunkhwa.
5. Mr. Kaleem Ullah, Senior Planning Officer (OPS), Sports Department, Peshawar

RESPONDENTS& 77 others

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS (1 to 4),

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1- That the appeal is not maintainable in its present form.

2- That the appellant has got no locus standi and cause of action to file the instant 

appeal.

3- That the appellant did not come to the Tribunal with clean hands.

4- That the appeal is not maintainable due to mis-Joinder and non-Joinder of 

necessary and proper parties.

5- That the appellant concealed the material fact from the Honorable Tribunal.

6- That the appellant is estopped by his own conduct to file the present appeal.

7- That the appeal is barred in law and limitation.

FACTS;

Pertains to record.1)

2) Pertains to record.

3) Pertains to record.

4) Correct to the extent that various projects were regularized under Khyber 

Pakhtunkhwa Employees (Regularization of Service). Act, 2018 and in light of the 

Provincial Cabinet decision made in its meeting held on 09.05.2019 (Annex-1), all



&i *

§ planning oriented posts in BS-17 and above, of newly regularized 

components/units of P&D Department and Planning Cells of Administrative 

Departments, Civil Secretariat alongwith incumbents as well as left over posts 

were included in the Schedule-I of the PPS Service Rules.

Correct to the extent that tentative seniority lists were issued time and again in 

October, 2020, July, 2021 and April 2022, however, many PPS Officers of the 

cadre objected due to which it was not finalized by the competent authority. 

Moreover, respondent No. 2 was tasked to look into the matter as per relevant 

sections of Act, Rules pertaining to seniority and resolve the issue. Later on the 

issue was decided to resolve in light of Section-8(4) of Civil Servant Act, 1973 

(Annex-ll) as well as in light of Section-4, Section-6 and inter-se-seniority vide 

Sub-Section-2 of Section-6 of Regularization Act, 2018 (Annex-Ill) and Rule-8 of 

PPS Rules. 2018 (Annex-IV). '

Correct to the extent that the appellant made representations which were 

processed/examined and regretted/filed being not covered under the rules/policy.

Correct to the extent that final seniority list was issued vide notification dated 

22.05.2022 and the appellant was rightly placed as per her initial date of 

appointment 29.10.2018. Moreover, while placing the incumbent in seniority list; 

the provision in Section-4 of Regularization Act, 2018 was kept in sight, however, 

her date of recommendation by KPPSC was 27.03.2018 and 17.08.2018 i.e. after 

promulgation of Regularization Act, 2018; as such she was placed junior to the 

project regularized employees (Annex-V).

5)

6)

7)

Correct to the extent that the appellant was submitted representation, however, 

based on reply of the Administrative Department vide letter dated 13.07.2022 

(Annex-VI) the same was filed.

8).

The departmental appeal of the appellant was processed and filed being not 

covered under the rules, hence appeal is not maintainable on following grounds;

9).



GROUNDS;

Incorrect. As final seniority list dated 25.05.2022 was issued in light of provision 

mentioned in relevant sections of Civil Servant Act, 1973, Regularization Act, 

2018 and PPS Rules, 2018, therefore, ground-a of the Service Appeal Is not 

tenable.

A.

Incorrect. The final seniority list was issued in accordance with Section-6 of the 

Khyber Pakhtunkhwa Employees (Regularization of Services) Act, 2018 as well 

per provisions of Khyber Pakhtunkhwa Civil Servants Act, 1973, Khyber

B.

as, as
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989

and not in violation of any rule/policy.

Incorrect. The seniority of regularized project employees was decided in light of 

Section-4 and Section-6 of the Regularization Act, 2018. Section-4 of the ibid Act
C.

provides that “notwithstanding anything contained in any law or rules, the 

employees at Sub-clause(ii) of clause(e) of Sub-section(l) of Section(2) of 
this act, appointed on contract basis against project post and holding such 

project post till the commencement of this Act, shall be deemed to have 

been validly appointed on regular basis from the date of commencement of

subject to verification of their qualification and other credential bythis act,
the concerned government department”. In light of the above provision their

seniorities were fixed from the date of regularization i.e. 17.03.2018. Moreover, 
the date of appointment of the appellant was 29.10.2018, therefore, in seniority list 

the appellant was placed below to the officers who were regularized under the

Regularization Act, 2018.

Incorrect. Each and every case/decision has its own merits and the decision of the 

Hon’able Supreme Court of Pakistan 2013 SCMR 1752 and their office order 

notification dated 25.02.2014 circulated by the Khyber Pakhtunkhwa through 

Establishment Department is not applicable in the instant case. Project employees 

regularized under the Khyber Pakhtunkhwa Employees (Regularization of 

Services) Act. 2018 and they were given seniority in the PPS Cadre in light of the 

decision of the Provincial Cabinet.

Incorrect. Final seniority list has been issued in accordance with the law/rules.

Incorrect. Final seniority list was issued after fulfilling all codal formalities and in 

accordance with rules, regulations and law.

Incorrect. The Departmental Appeal of the appellant was rejected being not 

covered under the rules/policy.

D.

were

E.

F.

G.



y

Incorrect, as explained in preceding paras of the Facts and Ground-B. seniority of 

the employees regularized under the Khyber Pakhtunkhwa Employees 

(Regularization of Services) Act, 2018 has been fixed from the date of their 
regularization i.e. 07.03.2018 and not from the date of their appointment on ad- 
hoc/contract basis. Moreover, the appellant has been given seniority from the date 

of her appointment i.e. 29.10.2018 which is later then regularization date of the 

employees and hence, she has been placed rightly junior to them.

Incorrect. As explained in the preceding paras of Facts and Grounds. Final 

seniority list of PPS BS-17 was issued in accordance with rules/law/policy.

Name of the regularized and encadred employees have already been published in 

official Gazette.

The respondents also seek leave of this honorable Tribunal to raise further points 

at any time during arguments before this honorable Tribunal.

H.

I.

J.

K.

PRAYER;
Keeping in view of the above reasonable & just grounds, it is very humbly 

prayed that the Service Appeal may graciously be dismissed with cost of the 

appellant.

/

SECRETARY }
Establishment Department, 
Govt, of Khyber Pakhtunkhwa.
(Respondent No. 02)

CHIEF SECRETARY 
Khyber Pakhtunkhwa, 
(Respondent No. 01)

/
SECRETARY 
Finance Department,

/Govt, of Khyber Pakhtunkhwa.
Y (Respondent No. 04)

SECRETARY,
P&D Department,
Govt: of Khyber Pakhtunkhwa.
(Respondent No. 03)



BEFORE THE SERVICE TRIBUNAL, PESHAWAR
SERVICE APPEAL.no. 1408/2022.

Ms. Sadia Rehman, Planning Officer, (PPS BS-17), presently serving in the office of 

Commissioner, Peshawar Division APPELLANT

VERSUS
1. Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.

Secretary Establishment Department, Govt of Khyber Pakhtunkhwa.

Secretary Planning & Development Department, Govt of Khyber Pakhtunkhwa.

Secretary Finance Department, Govt of Khyber Pakhtunkhwa.

Mr. Kaleem Ullah, Senior Planning Officer (OPS), Sports Department, Peshawar & 77
others

2.
3.
4.
5.

RESPONDENTS

AFFIDAVIT

I, Assad Ullah khan. Section Officer (Lit), Planning & Development 

Department do hereby solemnly affirm and declare on oath that the contents of Comment are true 

and correct to the best of my knowledge and belief and nothing has been concealed from this 

Honourable Tribunal, intentionally.

It is further stated on oath that in this appeal, the answering respondent 

have neither been placed ex-parte nor their defence has been struck-off/cost.

DEPONENT
CNICNo. 17301-6715993-1 
Cell #0313-0993747
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BETTER COPY

Government of Khyber pakhtunkhwa
ESTABLISHMENT ANDADMN! DEPARTMENT 

(CABINET WING)
No. SOC(EeiAD)9-15/20l9 
Dated Peshawar the May, 2019

To
The secretary to govt; of Khyber Pakhtunkhwa,
Establishment Department.

DECISION OF MEETINC. OF THE 
09-05-2019.
1 am directed to forward herewith the following decision of the meeting of Ae provincial 

09-05-2019 under the Chairmanship of Chief Minister Khyber Pakhtunkhwa for

provincial cabinet dated
Subject:

Dear sir,

cabinet held on 
implementation.

ADDITIONAL ITEM NO.08
SETTLEMENT OF ANOMALIES ARISING OUTING THE WAKE OF

PAt^HTlINKHWA EMPLOYEESOF THE KHYBERPROMULGATION
(REGULARIZATION OF SERVICES). ACT.2018

DECISION OF THE CABINET;
The cabinet approved recommendation of the ministerial cornmittee as

i) With regard to contingent /fixed day / daily wages staff appointed / recruited by the 
departments prior to promulgation of the Khyber Pakhtunkhwa employees 
(regularization of services). Act, 2018 without adopting codal formalities under 
project policy. It was agreed that these contingents employees. 35 in number (31 in 
P&D and 04 in home Department) may be given one-time relaxation for 
regularization of their services subject to certification_of their credentials and 
suitability by the concerned government department provided that is should cot be 
quoted as precedent to follow in other cases rather a special desperations to the 
contingent paid employees vide order of Peshawar high Court decision given in the 
Writ Petition NO.65S3-P/2018 dated 12-03-2019.

ii) A grievances redressal committee headed by Establishment Department consisting
of representative from finance, Law and concerned administrative departments may 
constituted. The grievances redressal committee would report to the 
mimsterial committee. ^

shall be created / placed at the strength of attached formations ^

same

ects
,Act. 2018 

of respective

Yours faithfully,

(Taj Muhmmad) 
Section Officer (Cabinet)

2.

Ends; No. & Date Even.
Copy to:

1. PS to Secretory Administration Department
2. P.A to Deputy Secretary (Cabinet) Administration Department

Section Officer (Cabinet)

Scanned with Cam Scanner
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A meciting o( the Ministecs'

Giiljinel. decision dated 26.02,20-19

»Hs unrJef the chairmanstiip ot Minister Fin

Mr. Shaukat Yousatzai,
Minister Information.

Syed Jamal ud Din Shah.
Secretary Establishment'

Mr.Sliakeet Qadir khan,
Secretary Finance. •

ciSuiJ®
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lo
Committee constituted tn pursuance of

on (lie subject was held 3l..^..20:i9_a^tJ23d
ance. The following atlended;-

it.

02 Al the outset, the chair welcomed the participants - and .^ecretary 

Establishment Department briefed the forum in detail regarding the issuesl^lMj out

'n the wake of promulgation of the Khyber Pakhtunkhwa Employees (Regularize....

ol Services) Act, 20-|8 with. particular reference . t

to sitting of issue of leo 'liirizod 
employees whose regul,ai-jzation orders are not issued yet and the mailer pertaining 

to corilingenl/fircod pay/daily wages. He ftrlher :highlighted the decisions 

t^shawar High Court dated 12.03,2019
of the

passed in Writ Petition No. 6553 ■P/2016 ' 
Wherein the Peshawar l-lig|i Court has directed the respondents lo regularize ,he 

seivices of Petitioners i.e. MNCH employees within timeframe thirty (30)days,

(he Anomaly Committee, 

Establishment Department

worth menUoning that the Ministerial Committee
earlier agreed that

created ■ under the Chairmanship of the Secretary,

provision of the Regularization of Services Act,
' 018. should continue to took al this issue and conclude its 

one year c/f the prornulgalion of the Act
regularized have already been adjusted outside

recommendations within 
Around 80% of employees 

of the Secretariat and thus tlie' 
deal with the remaining 20% of employees. The commitfee.ai^b 

proposed to work on an improved regularization criteria for the future.

as mandated.

commitlee needs

OJ. After deliberating upon the issues, the committee
unanimously agreed

lo recommend as under;-

Recornmendations:-

in dutai! and recommendations Were made (Annex-I).

With regard to contingent/fixed pay/daijy ■ 
sppointed/recruited by ’ the departments

■S

d
I. Mwages staff 

prior k)
Is/
■i

i
■

i:/it,J|6
cer(li9

KJJi-
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6promulgalion o( ihe Kl^ber l^akhtunkhwa 
(Regulanzalion of Services) Acl, 2018 withoui aoopting 
codal formalities under Project Policy, it was agreed tha.t 
those contingent employees 35 in number of P&D and 
Home Departments may be given one time relaxation for 
regularization of their services subject lb certification of 
their credentials and suitability by the concerned 
Government Departments provided that it should not be 
quoted as precedent to follow in other cases rather as a • 
special dispensation to the contingent paid employees 
vide order of Peshawar High Court decision given in the 
Writ Petition No. 6553-P/2010 dated 12.03.2019 MNCH 
(employees of Health Department).

To resolve any further issues arising out in the 
implementation of Ifie ibid Act from lime to lime a 
Grievances Redressal Committee headed by 
Establishment Department consisting of representative 
from Finance. Law & concerned Administrative 
Departments may be constituted. The Grievances 
Redressal Committee would report to the same 
Ministerial Committee that dealt with the 
Anomalies, and gets its decisions endorsed by the same,
The Committee also recommended that all the positions 
created by Finance Department for all of the regularized 
projects under the Khyber Pakhtunkhwa Employees 
(Regularization of Services) Ad. 
created/placed at thr.! strength of attached formations of ■ 
respective Adrninisiralive Deparlmen'is excqph tithe ^ 
positions of Planning Cells which fall under the Prowndal. 
Pia'nTflnar^S^rVtce'1'FT-^ andlingmeering Wing of Sports 
Degi3Sinr“TirTance DepaTfm^ wiO take furihir 
appropriate action accordingly.

The meeting en.dedwith a vote of thanks to and from the Chair.

mmim

/i'-f a ^

II.

ft

2018 shall be *

05.

/I J;
i •*, •*
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Hr!M A'ftYveic-jL
THE NWFP CIVIL SERVANTS ACT, 1973 --------

(N. W.F.P. Act No. XVlIIof1973)

'An Act to regulate the appointment of persons to, and the tenns and conditions of 
service of persons in, the service of the North West Frontier Province.

Preamble- WHEREAS it is expedient to regulate by law, the appointment of persons 
to and the terms and conditions of service of persons in, the service of the North West 
Frontier Province, and to provide for matters connected therewith or ancillary thereto.

It is hereby enacted as follows:-

application and commencement:- (1) This Act may be called the 'I^orth 

West Frontier Province Civil Servants Act,1973.

(2) This section and section 25, shall apply to persons employed 
on work charged basis, or who are paid from contingencies, and the remaining p:c ..-ons of 

Act including this section, shall apply to all civil servants wherever they may be.

It shall come into force at once.

:

. -i;
:

II
1

1. Short title, 1’,

■!

cn or V\

'< '■this
’i

3)
:V

CHAPTER-I

ii^PRELIMINARY

Definitions:- (1) In this Act, unless the context otherwise requires the following 
expressions shall have the meanings hereby respectively assigned to them, that is to say-

"ad hoc appointment" means appointment of a duly qualified person made 
otherwise than in accordance with the prescribed method of recruitment, 
pending recruitment in accordance with such method,

2. a;!

th
(a)

C‘'>nn ac‘
member of a civil' of the

connection with the affairs of the

.)!) i'

"civil servant" means a person who is a 
Province, or who holds a civil post in 
Province, but does not include-

a person who is on deputation to the Province from the Federation or 

any other Province or other authority;

(b) r.r-

(i)

contract, or on work charged basis, ora person who is employed on 
who is paid from contingencies; or

(ii)

"worker" or "workman" as defined in the Factories 
the Workman’s Compensation(iii) a person who is a

Act, 1934 (Act XXV of 1934), or 
Act, 1923 (Act Vin of 1923);

ihe Government of the North-West Frontier Province."Government" means(c)

the NWFP Government Gazette Extraordinary dated 12-11-1973 at pages 287 N-287V
Published in

••1
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Jr:
"Initial appointment" means appointment made otherwise than by promotion 
or transfer;

"Pay" means the amount drawn monthly by a civil servant as pay, and includes 
special pay, personal pay and any other emoluments declared by the 
prescribed authority to be paid ;

"Permanent post" means a post sanctioned without limit of times;

"Prescribed" means prescribed by rules;

"Province "means the North West Frontier Province;

"rules" means rules made or deemed to have been made under this Act;

"Selection authority" means the North-West Frontier Province Public Service 
Commission, a departmental selection board, departmental selection 
committee or other authority or body on the recommendations of, or in 
consultation with which any appointment or promotion, as may be prescribed, 
is made;

"temporary post" means a post other than a permanent post.

I For the purpose of this Act, an appointment, whether by promotion or otherwise, shall 
be deemed to have been made on regular basis if it is made in the prescribed manner.

(d)

(e)

(f)

(g) 1

(h)

(i)

0)

■

:■

(k)

(2)

ii
CHAPTER-II f.'

IiTERMS AND CONDITIONS 
OF SERVICE OF CIVIL SERVANTS

Terms and Conditions:- The tenns and conditions of service of a civil servant shall 
be as provided in this Act and the rules.

Tenure of office of civil servants:- Every civil servant shall hold office during the 
pleasure of the Governor.

Appointment:- Appointment to a civil service of the Province or to a civil post in 
connection with the affairs of the Province shall be made in the prescribed manner by the 
Governor or by a person authorized by the Governor in that behalf.

Probation:- (1) An initial appointment to a service or post referred to in section 5, not 
being an ad hoc appointment, shall be on probation as may be prescribed.

Any appointment of a civil servant by promotion or transfer to a sen/ice or 
post may also be made on probation as maybe prescribed.

3.

2
4.

5.

6.

(2)

(3) Where, in respect of any service or post, the satisfactory completion of 
probation includes the passing of a pres(iribed examination, test or course or successful 
completion of any training, a person appointed on probation to such service or post who,
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4

before the expiry of the original or extended period of his probation, has failed to pass such 
examination or test or to successfully complete course or the training shall, except as may be 
prescribed otherwise-

if he was appointed to such service or post by initial recniitment, be 
discharged; or

(a)

if he was appointed to such service or post by promotion or transfer, be 
reverted to the service or post from which he was promoted or transferred and 
against which he holds a lien or, if there be no such service or post, be 
discharged:

(b)

Provided that in the case of initial appointment to a service or post, a civil servant 
shall not be deemed to have completed his period of probation satisfactorily until his 
character and antecedents have been verified as satisfactory in the opinion of the appointing 
authority.

(1) A person appointed on probation shall, on satisfactory 
completion of his probation, be eligible for confinnation in a service or, as the case may be, a 
post as may be prescribed.

Confirmation7.

i u.’.

A civil servant promoted to a post ] on regular basis shall be eligible for 
confirmation after rendering satisfactory service for the period prescribed for confirmation 
therein.

(2)

There shall be no confirmation against any temporary post(3)

A civil servant who, during the period of his service, was eligible to be 
confirmed in any service or against any post retires from service before being confirmed shall 
not, merely by reason of such retirement, be refused confirmation in such service or post or 
any benefits accruing there-from.

(4)

Confirmation of a civil servant in a service or post shall take effect from the 
date of occurrence of permanent vacancy in that service or post or from the date of 
continuous officiation, in such service or post, whichever is later.

Seniority:- (1) For proper administration of a service, cadre or ^[post], the appointing 
authority shall cause a seniority list of the members for the time being of such service, cadre 
or ''[post] to be prepared, but nothing herein contained shall be construed to confer any vested 
right to a particular seniority in such service, cadre or ^[post] as the case may be.

(5)

8.

Subject to the provisions; of sub-section (1), the seniority of a civil servant 
shall be reckoned in relation to other civjil servants belonging to the same service or ^[cadre] 
whether serving the same department or office or not, as may be prescribed.

(2)

The words “or grade” omitted by NWFI| Ordinance No. IV of 1985. 
The word “grade” substituted by NWFP Ordinance No. IV of 1985.
The word “grade” substituted by N^FP Ordinance No. IV of 1985.
The word “grade” substituted by NWFP Ordinance No. IV of 1985.
The word “grade” substituted by NWFP Ordinance No. IV of 1985.
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Seniority on initial appointment to a service, ^[cadre] or post shall be 
detennined as may be prescribed.

Seniority in a post, service or cadre to which a civil servant is promoted shall 
take effect from the date of regular appointment to that post;

Provided that civil servants who are selected for promotion to a higher post in one 
batch shall, on their promotion to the higher post, retain their inter-se-seniority as in the lower 
post.

(3)

8(4)

’(5) The seniority lists prepared under sub-section(l), shall be revised and notified 
in the official Gazette at least once in a calendar year, preferably in the month of January.

I9. Promotion;-(l) A civil servant possessing such minimum qualifications as may be 
prescribed, shall be eligible for promotion to a '^[higher] post for the time being reserved 
under the rule for departmental promotion in 
belongs.

il] the service or cadre to which he fl

A post referred to in sub-section (1) may either be a selection post or a non 
selection post to which promotion shall be made as may be prescribed-

(2)
!■

!■'

iin the case of a selection post, on the basis of selection on merit; and 

in the case of non-selection post, on the basis of seniority-cum-fitness.

(a)

(b)

I!Posting and Transfer:- Every civil servant shall be liable to serve anywhere within 
or outside the province, in any post under the Federal Government, or any Provincial 
Government or Local authority, or a corporation or body set up or established by any such 
Government:

10.

I’

Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region:

Provided further that, where a civil servant is required to serve in a post outside his 
service or cadre , his terms and conditions of service as to his pay shall not be less favourable 
than those to which he would have been entitled if he had not been so required to serve.

Termination of service:- (1) The service of a civil servant may be terminated 
without notice-
11.

During the initial or extended period of his probation:

Provided that, where sufch civil servant is appointed by promotion on 
probation or, as the case may be,! is transferred from one [service], cadre or post to 
another [service], cadre or post, his service shall not be so terminated so long as he

(i)

7 /IThe word “grade” substituted by NWFP Ordinance No. iV of 1985.
Sub section (4) of Sec-8 substituted t>y NWFlj Ordinance No. IV of 1985.
Sub section (5) of Sec-8 added by NWFP Actl No. I of 1989 
The word “higher” inserted by NWFP Ordina^ice No. TV of 1985.
The words “the higher grade of’ omitted by NWFP Ordinance No. IV of 1985.

9
10
11

■
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I

“Government Department” means a Governmem; , 
Department, as defined in t!ie IChyber Palditunldiwa 
GOvemmcdl Rules of Business, 1985;

(.0

“law or rule” means the law or iTile, for the tiine being in 
force,governing the selection and appointment of civil 
servants;

(g)

“project” .means a perpetual nature project, the 
continuation o^^-whieh and conversion to regular budget 
is ..essential for service delivery duly identifiecl by the 
Departments and reflected in the Schedule;

“.ci.Viil p.osfmeatis a civil post under Government or in 
connection with the affairs of .Government to be filled in 
on the recommendation of the Commission;

“project post” means a post in the project; and

“Schedule” means a Schedule appcnded to this Act.-

The. expression“adhoc appointment" shall have the sa<r:d 
meaning 9S is assigned ;io it in the IChyber Pakhlunldiwa Civil Servants Act, 
1,973'(lOiyberPakiitunl^wa Act NoJCVIII of 1973).

.Regularizafidn of s.e.rvic«s of adhoc employees.*-NbU\'iiHstanding 
anything contained in •any la\v or rules, the employees at sub-clause (i) of 
Clause (c) of subrseciion,(1:) of‘ section..2 of this Ach appointed on adhoc basis 
against civil posts andi holdihg'Such oivi! posts till the commencement of this 
Act,.shall be deemed to have been validly appointed on regular basis, from the 
date- of commencement of this Act, subject to verificatip'n of their 
qualifications and other credentials by the concerned Goveinmeni 
Deparinienl.

(h)

3.

UegulaHiafion of services of project employees.--No.tv^’iilisianding 
anything contained in any taw or rules, the etnployees at sub-iClau.se, (ii) of 
clause (e) of sub-section (1) of section 2 of this Act, appointed on contract 
basis against project posts and holding such project .post.'i till the 
commencement of this Act, shall be deemed to have been validly appointed on ' 
regular basis from the .date of commencement of this ACt, subject to 
verification of their qualifications and other credentials by the concerned 
Government Department;

4.

VN-

Provided that the terms and conditions of services of employees 
reflected at S.No.5 of the Schedule shall further be governed under the 
National Disaster Managernent Authority Act, 2010 (Act No. XXIV of 
2010)and Regulations made thereunder; and the terms and conditions of 
sendees of employees reflected at S.No.6 & 7 of the Schedule shall be' 
governed under the Khyber Pakhiunkhwa Emergency Rescue Services Act, 
2012 (Khyber Pakhtunlchwa Act No. XV of 2012).

5. General conditions for regularization.-—Por tlie purpose of 
regularization of the- employees under this, Act, the following gcnc-al 
conditions shall bs obser\'ed;

i



im.--
•(•1) • the service promotiofi quota of. all service cadres sha]3 not-be 

affe.cfed;

■(H)- .the erqjildyees shall possess tire same guaiificaEion ar^d 
.pxpcnonce as required for-a regular post;

(Hi) thp emp,lqj:ecs- have not resigned irom .their services, or 
C.crai:inat.ed; frpm.se^ice .on account of misconduct-, joefftqj.enoy 

'.or toy ptfer>grp.uri'ds before, the commencem.enl-o.f:this. Actyand'

tlie-;'^e,rvice,s: .pfsuoh cmptbyecs shall, be deemed -to .have -been 
. l'e^vl^zea.pn]^'..On the.'publication of their names •Ih.fh.e-'D'fficial;

6,. ^ Senionty.^.-ll.) Except the employees.-memiQ.iied in ».proviso, ib 
petron 4- Qf;lhis<,Ac.^vvhose.^-serviccs are-to be rcgulhted by.thdr, respe.ellve 
laws^andfruiEs, ;a]l other employees whose--serv'ices'.hre reguiafized .uh,d;W this 
Aeti^riitiAhe prcyiess^of dftaihmg s.ervlefe at the' eorarnertcpmbni'bf'jiiis Act-'
■sHaluranfe;j,unror.t.Oi-.aI,l.:.Qi-vi.].-.scry.ani5-b.eI,bhgihgio,the:.5.am;e/SQhi'{Gb:-^^ 

t 'KsSs 0j).:tB(S’edtnm6®sa*®HsSf
to Abh-.and.-shall alSb ranlc junjpr lo such other persons, If any- .Who 'in

of the Comtosion br'D4inemd 

may be, nTadebefore':tlie'Coi.nmeiicqment^o.f' 
b:e;app.p.i'nted'to-the. respective sendee or eadre, irTespeefive dl'' 

11 ^bdi^btuaiiiate ofuppciinimeht ■ -
9

f Mi, inter-ss of the employees, whose servfces hfsrr C* £—SS.1 'S-jsa
•fevided that-.-i.f the datc-of cortdnuoiis officiation, in the..oaso of two or 

m.Qpe.employees..IS the same, the employee older in age shall rarilt senior .to tie 
younger-one,. , ' ' ' '

bf '-thb arises in -giving effect to-toy
:b.t thp •pro.Vi&.iops of to -Aet, ..the Chief Minister mav make such order not '^ '"•live suen, o(d.er not
fof-t-lie.iiu^os.e-of-femov.ing;such.difficultj';

7-.,

y appear-to M to.beinecessai.i^as ma

yea.
■i■8. ^ Qyetriaing effec(..-Notwitlistanding anything lo the contrary

qontameci tn any other law or rule for the time being in force, the.provisions of 
this. Ach shall have, an- overriding effecl.and the provisions of any such law or 
rule to the extent of inconsistency to this Act shall cease to have effect.

l.'K
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PESHAWAR, THURSDAY, 22'’“ FEBRUARY, 2018

GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
PLANNING AND DEVELOPMENT DEJ*ARTMENT

NOTIFICATION
Peshawar, Dated; 22"“ February, 2018

NO? SO(E)P&n/6-.I/SIt/PPS/20t8 In exercise of the powers conferred b) 
scelion 26 of the Khyber Pakhtunkiiwa Civil SeivanU- Ac!, 1973 (Khybcr Pakhtunkhwa 
Acl No. XVlf! of 1973), the Government of (lie K!i>bw- PakhtLiiikhwa is pleased to 
make tiie following rules, namely:

THE KHYBER PAKindlNKHWA PUOAHNCIAL 
PLANNING SERVICE RULES, 20.18.'

Short tide application and cominciiceinenf. - (S) These rules may be called 
tiic Khybcr Pakhtunkhwa Provincial Planning ServiceiKules, 20] 8.

(2) 'fhese rules shall apply to the recruitment and promotion to the posts m 
Provincial Planning Service.

I.

(3) These rules shall cotne into force at onct:

2. Definitions.— In these rules, unless tiic context ot!ierwi.sc requires, the following 
expressions shall have the meanings hereby respectively assigned to them, that is to say-

"appoinling authority- means the appointing authority as specified in ruie 
6 of these rules;

(ti)

(b) "Commission’'
Coinmis.sion;

means ihe Khybcr ' Pukbidinkliwa Public Service

(c) "Governmem” means 
Province;

the Govcrnmc't. of the Khybcr Pakhtunkhwa

(d) ■■Department means the Idanning araj '..Sevelopmcnt Department;

"Departmental Lxaminavion” mean;- the prescribed examination to be 
condncled by the Deparlment Cor cordirmation within probationary period 
or for promotion to higher post, as the case mav be;

(e)

1124
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nvjf(rt3 aay training prcsciiixa' by Govorn'.ucni;“DcparUcfiiyi! 7, rail'dI'iii(0
the r;ucc(.-s:'.Ui! -.a.'oiniclica whcicaoi'15 m-xossan lo H-S-';)
and 20 or an-y ciiar/gc in ihn iraiviing if.’quiyed from imK-; to lime,

Scl'icduie" mcae.; die Schedule appended lo these ruloa;(g)

“Serviced' means iia.‘ Provincial Planning Service: and

“SccrclnriiU'' means the Civil Secretariat .as dciincd -in clause (r) of rule 2 
of the Khyber r'ah.lUi.uikhwa Government dfBnsinCvSS, 1985.

. (h)

(i)^7
iA

r?
Cnnstilntion of the Service.--- The Service shall consist of the posts as sjiccified 

in Schedule-1 and siidi oih.er posts as may be added to it from ume lo time.
3.1

Sfl

Method of recniituicir.-- (1) The method of lecruitment, minimum 
qualillcalion. age limit and other mailers related, thereto for the Service shall be such as 
speciilccl in Scheduie-ll. :

4.

initial i;eci'i.nln’ii::!(! i.:> !he Seia-icc siun! be nnule li;roiigh an e-ianunaiion 
CiMiducted by the Commission,

(2)

The standard and syPabus orcxa.njinabon for tm. 7, xs'.ee shall be such as(3)
specillcd in Sciicduie-JU,

Traifiiug.-- On appoii-'tineni. to the posi borne in the Service in OPS-l? via 
initial rccruitmeni. every ofi'iecr rso ajipoiined shaii succossfuily complete six months 
mandatory training at aiyy acadeiuy or institute decided by Govcrnmeni as jicj' Module 
specilied in Schcd.iilc-{V. 'I 'ic, training . shall be followed by a Departmental 
Examination as .specilied in Scitedulc-V, to be condtfcled by the Academy or institute, 
as the case may be.

5.
!.

;
i

Appointing Aulhoi ity.— ’Ihe Chief Secretary, Khyber Pakhlunkhvva shall be 
the appointing authority for pos.s borne on the Service in BPS-IV.
6.

7. Savings.— In all oilier maUcrit not expressly provided for in these rules, the 
members of the Service sh.ail he gc.x’orned by the Khyber Pakhtunkhwa Civil Servants 
(Appoinimcnl, Promotion and rniiisfcr) Rules, 1989. and any other rules pertaining lo 
the terms and condition:^ ni'.scr'. lec nuu.ic or deemed to ltav\‘C;-bepn made under the 
.Khyber Pakhiunkiwva Ci'. il Serv.inis Act. i973.S

TrausitiouaL—- The serainly positicvi of various off npp..v.ifcd in planning 
caches of various Oenaittnents :.!nd brought on the .strength of the Service on coming 
into force of tiiose riiics .shaiS he considered from the date of Iheir regular appointment 
to posts in their present Basic Seale s of pay:

S.1

1

Provided that wher- l'y ) oi- moic civil servants have been appointed lo their 
present Basic Scale on liie isame. d ly, 'd-.e older hi age shall be considered senior.

c.

1

officer*■

gectlo®i:
t
t

iCeiY .ii,,p;v' -

7
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THE KHYBER PAKHTUNKHWA EMPLOYEES (REGULARIZATION OF
SERVICES) ACT, 2018.

(KHYBER PAKHTUNKHWA ACT NO. X OF 2018)

[First published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa 

(Extraordinary), dated the March, 2018].

AN
ACT

to provide for the appointment and regularization of services of 
certain employees appointed on adhoc basis against 
civil posts and contract basis against project posts 

in the Province of the Khyber Pakhtunkhwa.

WHEREAS it is expedient to provide for the appointment and regularization 
of sei-vices of certain employees appointed on adhoc basis against civil posts and 
contract basis against project posts in the Province of the Khyber Pakhtunkhwa;

It is hereby enacted as follows:

Short title, application and commencement.—(1) This Act may be called 
the Khyber Pakhtunkhwa Employees (Regularization of Services) Act, 2018.

It shall apply to all the employees as defined in clause (e) of sub­
section (1) of section 2 of this Act.

It shall come into force at once.

1.

(2)

(3)

Definitions.— (1) In this Act, unless the context otherwise requires;

"Commission” means the Khyber Pakhtunkhwa Public Service 
Commission;

2.

(a)

"contract appointment” means the appointment of a duly 
qualified person, for a specific period, made against project 
posts, in a prescribed manner;

“Departmental Selection Committee” means a Departmental 
Selection Committee, constituted for the purpose pf making 
selection for initial recruitment to civil post under a (Sovemment 
Department or office of Government;

(b)

(c)

■
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<h

“means the Government of the Khyber“Government
Pakhtunkhwa;

(d)

“employees” mean duly qualified,-

hundred and fifty-eight (158) District Specialists of

(e)

(i) one
Health Department,who are appointed on adhoc basis 
against civil posts w.e.f. 4**^ July, 2017 and holding such 
civil posts till the commencement of this Act; and

(ii) persons, who are appointed in the projects on contract 
basis in accordance with the project policy;

“Government Department” means a Government Department, as 
defined in the Khyber Pakhtunkhwa Goven::-iim Rules of 
Business, 1985;

“law or rule” means the law or rule, for the time being in 
force,governing the selection and appointment of civil servants;

“projecf’ means a perpetual nature project, the continuation 
which and conversion to regular budget is essential for service 
delivery duly identified by the Departments and reflected in the 
Schedule;

“civil post” means a civil post under Government or in 
connection with the affairs of Government to be filled in on 
the recommendation of the Commission:

“project post” means a post in the project; "

“Schedule” means a Schedule appended to this Act.

(2) The expression“adhoc appointment” shall have the same 
meaning as is assigned to it in the Khyber Pakhtunkhwa Civil Servants Act, 
1973 (Khyber Pakhtunkhwa Act No. XVII! of 1973).

Regularization of services of adhoc employees.—Notwithstanding anything 
contained in any law or rules, the employees at sub-clause (i) of clause (e) of sub­
section (1) of section 2 of this Act, appointed on adhoc basis against civil posts and 
holding such civil posts till the commencement of this Act, shall be deemed to have 
been validly appointed on regular basis, from the date of commencement of this Act,

(f)

(g)

on(li)

(i)

(j)

(k)

3.

d>-
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verification of their qualifications and other credentials by the concernedsubject to 
Government Department.

Regularization of services of project employees.—Notwithstanding 
anything contained in any law or rules, the employees at sub-clause (ii) of clause (e) 
of sub-section (1) of section 2 of this Act, appointed on contract basis against project 
posts and holding such project posts till the commencement of this Act, shall be 
deemed to have been validly appointed on regular basis from the date of 
commencement of this Act, subject to verification of their qualifics'-ions and other 

credentials by the concerned Government Department;

4.

Provided that the terms and conditions of services of employees reflected at
5 No 5 of the Schedule shall further be governed under the National Disaster 
Management Authority Act, 2010 (Act No. XXIV of 2010)and Regulations made 
thereunder; and the terms and conditions of services of employees reflected at S.No.6
6 7 of the Schedule shall be governed under the Khyber Pakhtunkhwa Emergency 
Rescue Services Act, 2012 (Khyber Pakhtunkhwa Act No. XV of 2012).

5. General conditions for regularization.—For the purpose of regularization of 
the employees under this Act, the following general conditions shall be observed:

the service promotion quota of all service cadres shall not be affected,

the employees shall possess the same qualification Qtld expeiikCnce as 

required for a regular post;

(i)

(ii)

or termins-Vcd from(hi) the employees have not resigned from their services
account of misconduct, inefficiency or any oixer groundsservice on

before the commencement of this Act; and

(iv) the services of such employees shall be deemed to have been 
regularized only on the publication of their names in the Official 
Gazette.

6. Seniority.—(1) Except the employees mentioned in the proviso to section 4 of 
this Act, whose services are to be regulated by their respective laws and rules, all 
other employees whose services are regularized under this Act or in the process of 
attaining service at the commencement of this Act, shall rank junior to all civil 
servants belonging to the same service or cadre, as the case may be, who are in 
service on regular basis on the commencement of this Act, and shall also rank junior 
to such other persons, if any, who, in pursuance of the recommendation of the 
Commission or Departmental Selection Committee, as the case m^y^be, m^^e before

Otb,.'
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the commencement of this Act, are to be appointed to the respective service or cadre, 
irrespective of their actual date of appointment.

(2) The seniority inter-se of the employees, whose services are regularized 
under this Act within the same seiwice or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre.

Provided that if the date of continuous officiation in the case of two or 
more employees is the same, the employee older in age shall rank senior to
the younger one.

7 Removal of difficulties.—if any difficulty arises in giving pffect to any 
of the provisions of this Act. the Chief Minister may make su6h order not 
inconsistent with the provisions of this Act as may appear to it to be 

necessary for the purpose of removing such difficulty:

Provided that no such powers shall be exercised after the expiry of one 

year from the coming into force of this Act.

8, Overriding effect.—Notwithstanding anything to the contrary 
contained in any other law or rule for the time being in force, the provisions of 
this Act shall have an overriding effect and the provisions of any such law or 
rule to the extent of inconsistency to this Act shall cease to have effect.

■
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SCHEDULE 
See section 2(l)(h)(k)

Capacity Building of Planning and Development Department.

Establishment of M&E System in Khyber Pakhtunkliwa.

Sustainable Development Unit, Planning and Development 

Department.

Urban Policy Unit, Planning and Development Department.

Provincial Reconstruction, Rehabilitation & Settlement Authority 

under Provincial Disaster Management Authority.

1.

2.

3,

4.

5.

n
Establishment of Emergency Rescue Services (Rescue 1122) in 16 

Districts.
6. {I

Establishment of Planning, Monitoring& Evaluation Wing in ERS 

(Rescue 1122) Headquarter.
7.

Roll Back Malaria Control Program.8.

Prime Minister’s Program for prevention and control of Hepp-titis.9.

10. Establishment of Financial Management Cell in Health Department.

11. Establishment of Safe Blood transfusion.

12. Strengthening of TB Control Program Khyber Pakhtunkhwa.

Establishment of Procurement Cell in office of DG Health Services, 
Peshawar.

13.

Mother, Neonatdl and Child Health (MNCH) Program in Khyber 
Pakhtunkhwa.

14.

t
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Social Health Protection Initiative for Khyber Pakhtunkhwa.15.

Establishment of Bacha Khan Medical College Mardan.16,

Integrated HIV, Hepatitis and Thalassemia Control Program.

Construction of Shaheed Mohtarama Benazir Bhutto Children Hospital 

Mardan.

17.

18.

Higher Education Management Information System (HEMIS) Cell.

Project Management Unit (PMU) for implementation of BS Program 
and Special Initiatives.

19.

20.

Computerization of Arms License.21.

Prison Management Information System.22.

Development of Common Application for Government Departments.23.

ICT Infrastructure for Government of Khyber Pakhtunkhwa.24.

24A. IT Support for improvement of Health Service Delivery.

24B. IT Professional Training Centre.

25. Strengthening of Planning Cell at Elementary & Secondary Education 
Department.

26. Provision of free text book to all students of Khyber Pakhtunkhwa upto 
Interaiediate level (Phase-XIV).

27. Strengthening of Planning Cell at Industries Department.

Establishment of Special Media Cell in the Directorate of Information.28.

29. Strengthening of Information Department.

^ J
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30. Establishment of three FM Stations at Kohat, Swat and Abbottabad.

Establishment of Planning Cell at Local Government and Rural 

Development Department.
31.

32. Retirement Benefit and Death Compensation Cell.

33. Automation of Pension Payment System (APPS).

34. Energy Monitoring Unit.

35. Establishment of Planning Cell in Food Department.

36. Automation of Food Department. !

Operationalization of Redesigned Energy and Power Department.37.

38. Establishment of Planning Cell in Energy and Power Department.

Computerization of Land Record.39.

40. Creation of MRS Cell in C&W Department.

Enhancement of existing facilities in MIS/GIS for C&W Department.

Strengthening of Planning Cell and Monitoring of Developmental 
Projects of Agriculture Department.

41.

42.

I
Project Coordination Unit (PCU) for implementation of Law and Order 

Initiative in Khyber Pakhtunkhwa.
43.

44. Afghan Management and Repatriation Cell at Home Department.

45. Traffic Control Management System and FM Radio'693-120173.

Strengthening of IProsecution Directorate, PCMC and Planning Cell at 
Home Department.

46.

Se^on Offlcer (L® 
Vlajining & Dev; Deptt:

OX
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47. Est^bljshment of VOO Family Welfarc Gentcrs.
48. Establishment of Population and Research training iriStitutcrand 

Soeial Mdbil'rzation.

Value Additioa'Resear.ch and Developrhcnt, fvbfks oh? Ore 
lyfinerMs inK^

;50,, Estabfishment Of Model Gbal at Shihkdt. D'fstritJt
:^^Q\y5ftera.

sEsf4b[isbmefit'Of.^do fof^Pe^ba^arOiviSiQn;
‘$1,. Oev'il'Opment: and Managcmcni of Kational Park' in Kdiyber 

.pakhtunkhwa.

Conservation, arid Management of Wildlife in Central and 
^sjoriherh’D’Visidn'.

ftjafeii$hidPnt:ptMomidrihB.-Evaluation. Grievanoedfld 
^Ciert in^Ad^miVraltve [3epartmerii.

::5S. ..Btabllshmerit -pf Climate Change Cell for Multi'kteral 
^nytoniental %reemerits.

Id.,' Cafb:pnSiO(:k.AsspssmeniinKhyberPakhmrikh\Va|
ifitfOductipn of Range Management Initiatives id ‘Khtber, 
;tdldittirtkhwa.

|8f. ESiablishment, of Engineering Wing in Sports. Touri5ni> 
Ardiledlbgy;, Youth Affairs and Museums Department.

•4Pi

’

!l

•i

____ 3y~OIU)ER-OFMRHSPI^yEQE^^
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA
B

(NASRULLAH KHAN KHATTAK) 
Secretary

Provincial Assembly of Khyber Fakhtunkhwa

m
^^Dev;^>l?anuiS



PLANNING & DEVELOPMENT DEPARTMENT ^
No. SO(E)P&D/3-4/SLs/PPS/2022.
Dated Peshawar, July 13.2022. \

» r
/. c

yfl)e Secretary to Govt of Khyber Pakhlunkhwa, j,- ..
establishment Department.

Secfron Officer fR-f//).

ppfiAWTMENTAL APPEfet AGAINST IMPUGMED NOTIFICATION 
~^f)€»iLnillUAfPPSfSLS DATED 25>05>^2WHlRggYJM

f.n^LMtr HAS BlElL^yF^m]L--£lsMgP-^^ 
S^ULARIZgP & ABSORBED EMPLOYEEtUil^ENigBlIXLMgi-

RR.i7 PPS OFFICERS.

t- ‘

r
i

> attention*-

subject:

Dear Sir. No. SOR-Illrefer to Establishment Department letter1 am directed to
dated 23.06.2022 on the subject cited above

mentioned in the instant departmental appeal , , .
, which were examined in detail and on

red under the

and to inform that the
(E&AO)5-9/2022 made on tentativewere
observations

rules/policy. Moreover,
•,e. Secretary, Establishment Department v/ere r^celv f

^Her recommendations from Pubnc^^^ 20f8, therefore, me
after the commencement tf,o date of her appointment.ssSsr^sHSS

directed to req1 am therefore, 
kindlybe filed, please. Yours faithfully.

\

section Officer (Estt.)1

A? Endst. Of evgaHmSfeSL&B^
Copy forwarded to the:

,, .s s«.«,2. PA to Additional secretary 6)Se^



Government of Khyber Pakhtunkhwa 

PLANNING & Development Department

AUTHORITY LETTER

Mr. Assad Ullah Khan, Section Officer (Litigation) of Planning & 

Development Department is hereby authorized to pursue / defend court cases of Service 

Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise 

Comments / Replies in the cases duly sworn on affidavit in the courts on behalf of 

Additional Chief Secretary and Secretary P&D Department.

ETARY 
P&D Department


