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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 891/2023

Sher Ullah, Ex-AD Admn Directorate of E&SE Khyber Pakhtunkhwa
SN SN LEREaRANS rnaes 1eaRnReR ean ne RSN aNE SRSSAN HAR SRS £ESSRE RSN S8 AR AKS RES RAA AN 28 £1R AR SUORRORS SAE OE HORES Appellant.

VERSUS

Chief Secretary, Govt; of Khyber Pakhtunkhwa & others......Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the appellant has got no cause of action /locus standi.

2 That the appellant is not an aggrieved person within the meaning of Section-4
of Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article 212 of
the constitution of Islamic Republic of Pakistan 1973.

3 That the instant Service Appeal is badly time barred under Law of limitation
Act 1908. '

4 That the appellant has concealed material facts from this Honorable Tribunal.
5 That the instant service appeal is based on malafide intentions.
6 That the appellant has not come to this Honorable Tribunal with clean hands.

7 That the appellant is not entitled for the relief to the extent of grant of
promotion as Assistant Director w.e.f. 09-03-2006 under the Rules & policy &
the Respondent Department & has correctly been promoted vide Notification
dated 29-08-2014 by the Respondent Department.

8 That the instant Service Appeal is against the prevailing Law, Rules and policy
as the Judgment dated 27-02-2023 in Service Appeal No. 4881/2021 under
the above said titled implemented vide Notification dated 28-03-2023 by the

Respondents in its true letter in spirit.

9 That the appellant has been treated as per law & policy by the Department by
rejecting the Departmental appeal against the notification dated 28-03-2023

on merits of the case by the respondent Department.

10 That the appeal is not maintainable in its present form as he has been treated
under the Rules & policy in vogue vide Notifications dated 29-08-2014 &
28-03-2023 by the Respondent Department in compliance of the Judgment

dated 27-02-2023 of this Honorable Tribunal.
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11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the appellant is not entitled for promotion as Assistant Director w.e.f,

~ 09-03-2006 & has correctly promoted against the said post on 29-08-2014 by
the Department.

ON FACTS

1

That Para-1 pertains to the service record of the appellant against the senior
scale stenographer post inducted vide order dated 01-02-1979 & later on
promoted to the post of superintendent post on dated 22-06-1987, hence, the
claim of the appellant is regarding his induction as junior Clerk vide order
dated 20-04-1980 is based on mala fide as this material facts has been
concealed by the appellant in his previous service appeal No. 4981/2021
under the said titled decided vide judgment dated 27-02-2023 with the
direction to the department for disposal of his Departmental appeal vide
Notification dated 28-03-2023 under the Rules & policy. (Copies of the
Judgment dated 27-02-2023 & Notification dated 28-03-2023 are
attached Annexure-A & B).

That Para-2 is correct, that the appellant was promoted to the post of B&AO
in BPS-16 by the Department.

That Para-3 is correct to the extent of final seniority list as stood up to
31-08-2013 of B&AOs attached as Annexure-C, maintain by the Respondent
Department under the Rules.

That Para-4 is incorrect & misleading on the grounds that though the
appellant was allowed selection grade (BPS-17) (P) vide Notification dated
07-05-2002 falling at S.No. 56, however, it is further submitted that there was
no vacant post of Deputy Director (BPS-18) regular available for the
ministerial staff in the Respondent Department upon which the appellant
could be adjusted against the above-mentioned post. Hence the stand of the
appellant is also liable to be dismissed. (Copy of the Notification dated 07-
05-2002 as Annexure-D).

That Para-5 is incorrect & denied on the grounds that there was no vacant
post of B&AO in BS-17 regular available for the ministerial staff in the
Respondent Department upon which the appellant was adjusted during the
said period (09-03-2006) by the competent authority. Hence the stand of the
appellant is also liable to be dismissed. (Copy of the Rules dated 28-01-

2013 is Annexure-E).

That Pra-6 is also incorrect & denied on the grounds that the act of the
Department with regard to the adjustment of Assistant Directors (Admn) &
(F&A) is within legal sphere as the stand of the appellant is without any proof
& legal justification, however, it is further submitted that the appellant has
got retired from official service against the AD (Admn) p_ost on the
completion of his 60 years of age /superannuation, hence, the. Notlﬁcatu?n No.
SO(PE)4-10/SSRC/Ministerial Staff/2013 dated 28-01-2013 is not applicable
upon the case of the appellant in the given circumstances of the case, hence
the plea of the appellant regarding working against the Deputy Director post

(Admn) baseless & without any legal justification.
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7 That para-7 is incorrect & denied on the grounds that the appellant has
correctly been promoted to the post of assistant Director (BPs-17) vide
Notification dated 29-08-2014 instead of w.e.f. 09-03-2006 is in accordance
with law, rules & policy in vogue, hence, the claim of the appellant is illegal &

not sustainable in the eyes of law. (Copy of the Notification dated 29-08-
2014 is attached as Annexure-F).

8 That para-8 is incorrect to the extent of filling of Departmental appeal against
the Notification dated 29-08-2014, whereby, he has been promoted as
Assistant Director in BPS-17 by the Department under the Rules. Therefore,
the Notification dated 29-08-2014 has got final against the appellant under
the Law, where against, the appellant filed the cited appeal before this
Honorable Tribunal & was finally decided & remitted to the Department for
disposal of his appeal for anti-dation of promotion w.e.f. 09-03-2006, hence
the appeal of the appellant was decided on 22-03-2021, where against,
another service appeal No. 4981/2021 under the above said titled was filed
by the appellant which was also remitted to the Department as an
representation & finally disposed of vide Notification dated 28-03-2023
under the Rules & policy by the Department.(Copies of the Notification
dated 22-03-2021 & Judgment dated 09-04-2019 are attached as
Annexure-G & H).

9 That Para-9 is Correct that vide Judgment dated 09-04-2019 the case of the
appellant was remitted to the Department for disposal the case of the
appellant which was decided vide order dated 22-03-2021 competent
authority in shape of dismissal on merits of the case & copies of the Judgment
dated 09-04-2019 & order dated 22-03-2021.

10 That Para-10 is incorrect on the grounds that vide order dated 22-03-
2021the Departmental appeal of the appellant has been decided by the
Respondent No.2 as per Judgment dated 09-04-2019 & was dully
communicated to the appellant, hence, the plea of the appellant & misleading.

11 That Para-11 is correct that vide Notification dated 28-03-2023, the -
Departmental appeal of the appellant was rejected on merits of the case by
the competent authority, hence the appeal of the appellant is liable to be
dismissed on the following grounds inter alia :-

ON GRONDS

A Incorrect & not admitted: The Notification dated 28-03-2023 is legal, hence,
the statement of the appellant is against the law, rules & policy as submiFted
in the foregoing Paras in the instant reply, hence the case of the appellant is of

no legal force & liable to be dismissed.

B Incorrect & not admitted. The statement of the appellant is baseless & is
liable to be dismissed.

C Incorrect & not admitted. The statement of the appellant in this para ?s tgo
baseless, hence liable to be rejected in view of the above made submission in

the facts of the case by the Department.

D Incorrect & not admitted. The plea of the appellant without any pla}usible
substance & deserves rejections as no vacancy was avallablg in the
Department during the said period, hence, the stand of the appellant is illegal.




E Incorrgct & not admitted. On the grounds that there was no vacant post of
B&AO in BS-17 regular available for the ministerial staff in the Respondent
Department upon which the appellant was adjusted during the said period

(09-03-2006) by the competent authority. Hence the stand of the appellant is
also liable to be dismissed.

F Incprrect & not admitted. The appellant has been treated as per law rules &
policy by the Department, hence, his stand is illegal & liable to be rejected.

G Incorrect & not admitted. The appellant has been treated as per law rules &
policy by the Department.

H Incorrect & not admitted. The appellant has been treated as per law rules &
policy by the Department, hence, the cited judgment dated 18-08-2006 is not
applicable upon the case of the appellant.

I Incorrect & not admitted. As replied above.

] Incorrect & not admitted. The statement of the appellant is against the facts
of the titled case, hence, liable rejection.

K Incorrect & not admitted. The appellant has been treated as per law rules &
policy by the Department, hence, the cited case is not applicable upon the
case of the appellant.

L Incorrect & not admitted. The appellant has been treated as per law rules &
policy by the Department, hence, the cited case No. 612/2008 is not

applicable upon the case of the appellant However, the Respondents No: 1-3
seek leave of this Honorable Tribunal to submit additional grounds & case
law / record at the time of arguments on main appeal on the date fixed before

this Honorable Bench

In view of the above made submissions, it is most humbly
prayed that this Honorable Tribunal may very graciously be pleased to
dismiss the instant Appeal with cost in favor of the Respondent
Department in the interest of justice.

Dated __/ /2023.
T e
IRECTOR

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 3)

{

(Respondents No: 1 & 2)
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 891/2023

Sher Ullah, Ex-AD Admn Directorate of E&SE Khyber Pakhtunkhwa
T s s s s e s s e esss A P PEANE,

VERSUS

Chief Secretary, Govt; of Khyber Pakhtunkhwa & others...... Respondents

AFFIDAVIT

I Dr. Hayat Khan Assistant Director (Litigation-II) E&SE
Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath
that the contents of the instant para wise Comments are true & correct to the best of
my knowledge & belief. It is further stated on oath that in this appeal the
answering Respondents have neither been placed Ex-Parte nor their defense

has been struck off/cost.
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GOVERNSIENT OF KHYDER PAKITONKITNA ELEVENFARY & SECONDARY’
EDUCATION DEPARTIMENT, CIVIL SECRETARIAT HLOCK A PESHAWAR

5 G i 2
1 -Whereay, the appellants namﬂy Ohiki Sarvvar & Shnrul]éﬁ-lﬁwdmn«nm Directors EASE Rhybet :
Pakhtunkhwa Feshawar have Hied Senive Appeal o, 4980-8 173021 under case sitfed Ghubam Sonvar M"’v /

wc. VS Chief Secrctary & others umder Section-4: of flghar Paldiusnkhwa Service Tribunal Act, 1973
spainir the Notificatien Jated 29-08-20 14, swheeely, the appellants have been promoted trom HI'S. 14
1017 as Asststant Directurs with immediate tllect Lu.:29-08-2014 tnsteas) of UR-01: 3997, the date o /
. svailshility af vacancy of thi post of Assritant:Director us-47); L : ‘
1 Asdwherras, (he afore-nited appeats of the appellants ave heen’dectted vide coasotntaied ondér judginent
RN Y7 | J?-d?;ﬁ‘;‘lg,’,b}j‘lh& Honopdsie Setviee Trizunel, Feshowar, whereby, the Respomden; No 2iSevretary
¢ 'EASE Depanmen Khyter Pakhruskis has hovg dieeeted 1o dispione of fhe potding Depattinetital Appyeals
of Lor arre dagts mfresds by sinting usidethe tioltficafivt dated 22-0)-2021. an the ground of beng not sulaiel
to the mai prayer of the appelfams, within satgty period of coe month from the receim ol b
oadertluilpthens wnalet veference - - - T .
And whereas, in this tegard, Respandent Ka.3/irestor ESSE Khyber Pakhtunkhiwa has submitted 2
cimprehensive repart vide Nu.d«i04}4&3/”5%3::&9!/5!:#%48 d3ted 10-12:2019 pt response to this
olfice fetter dated 17-10-2019, wheroby; coritention af the appellints have heen dented with the
assertian that tho gricvances of appellanis petiaing 1 e pertod {1991 of £x- Birvctorste of Edcasion
{schoals) NI, Pettesvear witirh was [eHer i, bifuraied titg fwaaearate eolmmies Lo irectorate of
Seconddry. Eduranon NWFTE, Peshawus any Rirectorate 6f prmaty edocation NWEP, Peshawat
. Morrover, the ane, My, FadeKhally (refurred edse ol the ppellamt) was promuted to 8517 an fequbar

3

-

basts on dimvrrm nomenctaturys us Assiatant Blrestor {private school) pot Avantant Birectur {Adnn) -
loo Wt erstwhile! Directorate of edwextion (xchuols) NYFP, Feshanar sn the year 1990-91 undir the -
scrviee rules of Minstenat Esabsfuneiy, detified tn the year 1970, superseded vide Notifleation Ka SO

(TEI- 10755 /Mintsteris) safl/2013-datwi 20-61-J043, . L ‘

1. And whereas, i the wake of retirimint of Mr. Fazle Khalig Assistant Directar {the referrid cse of the
appellant), the Directorate of Secundary Education NWFP, Pishawar anif Birecturaty af Primary
Ldumadan W, Peshawarwere devalved as a pisgll of devslitian of powers plan in the yrar 2001 &
the Directorate of Schoal & Uteraty NWFP Pesfiiwar s ranampd as Dlrectorste of LASE Khybo
PaMinunkhive Peshawar came tito éxdstenre &.;lticb'mgn'_.nuf;ngzagipguitmcqu/mwnuuun of all
citrgaries o MitHnoertsl Cadlre {rave heon eegulateil - untor-the - Secyicn Rites fotified by RESE
Department vide Nodfication Na&(_)-‘wﬁ)/@WSSRC/MMIsW_‘ﬁaJ Malfj2013 dated 20-0)-2013,
whereunder, the appefiants were alsy ‘promuted s Assistont Diriecioy {Ardin) & Asststant Mrrever

. {F&A) in 1317 on regular basis vide Natiicoun daief 2‘_)41-2!}1 4 hener, Hie very Dest promneess

- under the pewfrevized Service flu!a’#:lﬂl;!ﬂ_-ﬂ!&dii’s‘-' ST :
) . Now Alierefore, it cumplisres of the onder/indgement dated 27.02-2023 of the

Houorable Xhyber Pakhtinkhwa Service Trilumal, Peshuiyar tn Servive Appeal.Ne, 4980

01/2021 & having goge \hrongh the_pro & cosiira evldences of Atie case on’ pecors, the

undessigned bring n compeieny authiority, Is of 1hc.considered view hat dlte apgpieNaols namely

Ghslam Sarwar & Sherullaly Ex-Astistant Dire<tons are aateitiiled for antedation sf peawntion

av Anlstant Directory (B5-17) woa D8-01.14997 In (erms W Seirvivo Hules /Notiflcation bearing o

Endsti Na.SO(I'E)/4-L0/SSRC/Ministortal Maft/2013 Yated 28-01-2013 & hence ihelr ' . Coon

Departnsental Appesly for promdilen h question sre lierely stand rejected with tmmediate U

eifectin the Interest uf the fustice,
. M , . ' ) ) I o ' .- -
SECRETALy:--. ["®

Endst: No: ﬁ;:{_/ o . . " Dated Pediwar ther 2Y. 272023

. Lrarned feglsirar wyber Pikhtunkhwa Service Tetunal, eehatvar, . : : i

o .

; Leattied AAG, Khyher Pakhrunkhwa Sesvice Tribumal, Peshiawar,
“n ) D!"[;\.!“. Olregtot { L:aau ESSK Rhyber Pakhtutikliva Peshawar, - - : . _-
' 4 OMidab conternm A T .
] l 'ln 5 fSw S;'nmry RS Department Rlyher Pakhnirkhiva Pestuaa ’ !
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UNDER THE _DlRECTORfiTE OF ELEMENTARY & SECONDARY.

)F ELEMENTARY & SECORDEE -

WA PREPARED UPTO 152013

. ame of Officet "#amer'sName - Placecl:'fr t Post] . A-C‘-’demicqn - . r' ‘Date O.f {stent gfg::atri'nl
- - . - p.es.en. osting.. Qualiﬁcaﬁon Datag_B;@ Domi_cile,":- _,inlo'Go\‘Ib Serv?::e _th': F’:e:ento
. 1 Gliulam Sarwar_ Muhammad Suleman . DEO Y — L S {Post pV
. :  Suleman . (M) AJAbad BA 06.03-1956 | Abbottabad 01-02-1979 .
- : 2/ \Shg-rguah . Karirmy Ulah ~ |DEO () Mardan “BA . 13‘11-1é55 Mardan T 50-04-1989 (- 01-06-1992.0,
- 3_@; Nawaz - _}Muham_rnad Salim Khan \DEO (M) Barinu \M.cc—am‘ 5!61-61'-1.;961 \Bannu " \13-10&‘93&' < Voot
. . - - (DEE R . ’ X S
A \quharaf Pfh Murtaza:Ali P akhti&kﬁ?‘v?%éﬁéﬁé{ BA \22-(__13:‘1[?5_2 \Peshéwar .\04-.03-1935, ;{' 2'5201;2001.'
| SjNasir . |Aminuliahi loEomNsR __ JBA 170-05-1950 Swabl e 31.07-2013.
N & __|Muhammad Azam naiiur-Rehman __ |DCTE NAbad - IMA. ' M1-1geTlfMansehra ~{08-08-1979 3'1.07-20{3 -
o ‘; , lnamullatfl' = Nluht:.xmma‘d Bakhsh . - JJDEo () Oikhan \MBA 104-01-1956 - \bn/khan \ﬁ-oz&su-' T [31.07-2013
= --..\!;::?z\ﬁd Ayub- \I\:umr Kh;q A DEO (M) _Hafpuyr, o BA . ._\04-03-19545‘ Haripur - -\1‘?_-03-1973 {21.07-2013 .
‘ _ -.q a m;nullaﬁ_ DEO (M) Chiitral " - « tMatric - - .\06.-01-1960 Achitrat 75-.08-1887 31-07-2013
) 10 |Karim Shah _ ‘\Wadan Shah - ~ToE0 (WyMardan___. {BA 20021958 {Mardan 01-09-1987 -31507:201:{""
1112 Frq_al?t Khan :\\Mehbargn Shah {OEO () Charsadda - {BA "|02:01-1964 Doshawar |01-09-1987 31-07-26i.3 »'
= ‘;;;:;‘E‘S“awm - liniia:: ihan ToEo (7 DirLowei __|BA 11506185 (D 25104978, |31-07-2013
- e \Faqi’. : :: ~ |DCTE Abbottabad {MA |16-11-1956 Abbottabad” 04114979, , |31-07-2013
| T \Faz;\i‘\K a:m DEQ ) Jﬁlfb?F‘thbgd IMatic 03.01-1957 |Abbottabad 21.03-1979 31-07-2013
‘ = Mun,im“ahsm \N.“an D“bar. l..DEO (F)}i,ar;igg.» T IMatric 20-05..'1957 _P;shawap 05-02-1581 24-07-2013
e i St {DEO (F)-Péshawar |BA 011064 |Peshawar 20121989 31-07-2013
R T e DEO (M) Hangu BA 02-12-1966_|Karak, 20412-1989 - 21-07-2013
— il —— L |DEO (M) Swabi MA - 01-04.9954 |Swabi. “124-05-1973 31-07-2013
19 = |V Sliltan ARTES - 2{Pab HawazZ . ADEQ (F) DIK EA 04051954 th;q » d" 05 1973: 0
20 o ApInIEn g saadullah 420 DEO (M) Peshawar - {BA 03-01-198:3 P:a:s,';\a;;ar 2;12 4990 211-(:)77-20111
< 21 |Shamsul istam sherhziz___ rapReF) DAY aMayic L, [1o.04-1954 . |chital .‘]a‘5-4)1-'197'4 31.67. 043
P 22 Rehmatullat‘x- Niamat Uliah DEO (F) Tank \Matric 1014)5_1954. ’laﬁﬁan ‘:.'101-06—-1974' ¥ 31.’..'0.';;@,:;
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() . N 'xLa"f“’Re*‘"l‘a”: Hamayun . DEO (F) Chitral el 11001957 Tarora013 B Promatin |
28 [Shafqat Maik_ [Sulistan —¥_|DEO () Haripyy | Abbotiabad [10.t37575 31:07-2013 BV Promogon—] :
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T —mad ‘ — —— ) Swat, - alnc. - ~125-% 955 Swat 11-C4197¢ 31-07-2013 - [By Prommot;
._30\_’“3‘1“' Majeed _ M““a."?ma_d Khan 1DEO-(F) Kohat - Matric 1281958 |Konhat 12041972 31:07-2013  [By Promation -
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(337 IKhog Sadshah__ Jabdul Mutar, DEO (M) Shangia |Matric 16-081955 |Matakand 93011975 |31:07.2013 Pomolon |-
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- .é. ‘The Actotmtant General Khyber Pakhturjkﬁwa Eeshawar. R o E RO
SRR N The Dzrector, Elementary and Secondary Educ;atlon Departmeqt Khyber Pa unkhwa Peshawar S
" 7. *The Director of Education (FATA) Peshawar’. " T '
~+8.. The DlreCtOF. Curriculum and l'eacherEducatmn~KhyBer Pakhfunkhwa Abbo‘tcbad . ;-, I _:- ~_ ~ 1
.*~-~8:- The Director, (PITE) Khyber Pakhfunkhyya Peshawar, . = ° ) ' S
-+ ~=10:The‘Director, ESRU Efementary.and Secondary Educatnon Department Khyber PakhtunﬁhWa Peshawa:, T N@x N N
LY Manager Government Printing Press Khyber Pakhtunkhwa "‘“shawar. ’ S Q»

: ‘12 The Deputy Director, E M'S (S&SE) Department Khyber Pakhtunkhwa Peshéwar .

. 13; All-District, Education Officér M&F) in Khyber Pakhtunkhwa - T, T~
14. All Distrigt Accoupt Officer-in KhyberPakhtunkhwa o e 4
. 15.All Agéhcy Education Officer. lnFATA:- T o
. 18.Al AgencyAccount Officer in FATA:+ - . S R ' L
-17.PS to,Governcr KhyberPckﬁtunkhwa Peshawar ' SN

'18,PS to Chief Mifister Knyber Pakhlunkiwa, Peshdwar, -
o 19 PS to Chlef Se retary Khyoer Pakhlunkhwa Peshawar .

. 20.PS to Mzmster E&SE Khyber Pakhtunkhwa Peshaﬁsr -

. 21:PSts Secretary EQSE Khyber Pakhtunkhwa Peshawar o L /
, .t 22 Masterﬂle : N L - B
(D o ‘ g \ .-
. \ . - el ol |
S RS S,




GOVERNMENT OF KHYBER PAKHTUNKHWA
- - ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

,  Dated Peshawar the 29-08-2014 * | -

"NOTIFICATION. = -~ = * . . S

) 5()(P’E)/’-(/DPC-Meeringl ]i&AO from ﬁS 16 TQ BS 17/2014: On t.hc rccommcndatmn of
the Departmental Promolion Commitree mcenng held on ﬂ2~07-2014 the competent authonty is
[‘n...b\.d to promote the followmg Budget & Accounts Officers (BS 16) torthe posts ofAssmtant

L,m.um (1S-17) on- rc;ular basis with immcdxate cffcct - . .' . !
S \o Name of officer/ Dcugnallon : . Promotcd as: b . ’ - o : ‘

. ! Ghulam Sarwar B&AO (BS-16) office ofDEO (M) Assistant Dnrectnr (BS 17)

N Abbattubad,

E i3 Sherullah B&AO(BS-16) office of DEO (l:‘) Mardml. Assxsta.nt Dlrector (BS 17).

iy will b on_probation lor a pcrlod of one' year, t'xlcndablc for mnthcr term of one
azs gpeeified in Rule-13 of Khyber Pal.hlunkhwa le Servant (Appomt nept. Pron‘{oflfm

. @
el rimsier) Rules, 1959, - . : e : ” .
3 Consequent upon thur prumuuan 0 th post m(.mlom.d nbovc lhcy are poslcd / ndjuslcd '
wn under: - . L . A . . : e . B
. I-v ] Mame ufofnu.rl Dw;[,n.mon l"lucc dl'posling ; o .
1 T Ghulam Sarwar, B&AO. (BS- [ Assistant Director (Administration) (BS-17) in the
i 16) DEO (M)’ Abbouabad . Dirccloratc of E&.SE Pcshawa' agam:st §hc Yacang .
A . P
..... 4 post. . P :
J2 s ‘h\.rullah B&.AO(BS 16) | Assistant Dlrector (Ftnance& Accowits) (BS-17)
| DEO (F) Mardan,__ - in the Dircctorate of E&SE, Peqhawa: against the i
i » - “. | vacant post. - - . ‘«‘ £
. ] i - ~ -,
‘SECRETARY
Indst \u & date as abovc I T

St

Copy Torwarded 10:

The Secretary 1o Gow of Lhybcr PaLhtunLhwa Establishment Depanmcnl

l.

2. The Sccrctary (o Govt. of Khyber Pakhtunkhwa; Finance Dcpartmcnt

3. The Accountant General Khyber Pakhtunkhwa,’ Pcbhawﬂr

4. P3O 10.Chief Secretary to.Govt. of Kk yber Pak.htunkhwa S -

A The Direcior (E&SE) Khyber Pa!\hmnkhwa Peshawar .

6. Diswrict Accounts Officers Abbottabad/ Mardzm . :

2. PS1o Seoratary E&SE Department, ’ A i

4. Oflicers concernied, " A

9. Of fice File. : i

= g
- e._ S ,
) . .-:‘.*-
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EX S 0, S » O
ms%umm ﬂﬁﬂe of Prcsentation °f-¢anhc:ugp 3 L/""Zp p,/
Prshavrar Number of Wnrdg : 2@ oo
V .Copying Fee . 9’;{ - 1 ' . —
Urgent—_ '_ - 0~ = .
, . T«;;gl.- . ' 2—4 __/_) —
- ' . Namc of("opytcs( ' ' N\

GOVE LRNM ENT OFF K_H'YBLR PAKH’PUN KHWA
N l" LEMENTARY & "SECONDARY EDUC ATION -

- DEPARTMD\I’I‘

NO SO (Lll) E&ST‘D/I 3.‘31\&5]”‘64/"(”'
" Dated Pbshawar the, \'1Jl<.n 22,2021

» .
:

Oy der I R B R
Wln« REAS Mx Sher Ullah, was promolcd fronv the ;?ost of Budget & Acwums
Oltcer (135-16) 10 post ol -Assistant Director BS-17 an regular. basis on ‘the rcconunendauons of
‘the Departimenial Promonon Comnuuee vide notlﬁcauon daled 29.08 2014 '

. . I -

1 AND W 'Ilr Rr AS In te1ms of Rule 15 () of Khyhcl Pakhtunl\hwn Govuumcm
Servants Appointtent, Fromaton & Transfer (APT) I\ul:.s lQSO(m-vogue by then), he was on’
piobation fur a period of onc vear g.\tendabla for another year. l-l_enge he was on probation-upty

M8 2016, -

3 ] AND WIHFEREAS final -seniority list of Assistant -Director was issued on
40820, : S o » :
1. AN!) WH ER A&, Ius date of birth bemg 13-11- 1953 he proceeded on retnenwnl

on 12-11-2015 on the basis of superannuation. Hence he retired from scn vice'before complenon of"
I

ths probution pumd on i £ 78 (}8 70!6 - ' '
3. ) -\\'t) wm~ REAS plomouon {0 next hlghcl grade/pos& is nol’ consndewd durmg
prishation period as r.ont:nned m clause-1V (f) ofpromol:on pOllC)' 2009 of proviicial Govcunncnt
f. “NOW THEREFORE this departmgnlal zgp'peal has b‘een‘consideved on the'above

rmiounds and dismissed, being devoid of meril. Lo o . .

SECRETARY'
I ndst: I Vo 1\‘0. & Dati 7 : g .
. “Cupy ofth[: ahove is forwarded (o:- ,
‘~ R “TC""I\C[_,)SU ar, Khyber Pakhtunkhwa Scrvuce, Tribunal Pcshawm Wh 10
judgemen dated 09. 04 2019'in Servw.c: Appca! No' l264 of 201 5 in appeal No.

106571013

2. The |)n%.cmr E &S E Deparlmt.nt Khybt.l I’akhtunkhwa Peshawar .
3. Director. Curriculim & Teachers Education Abhotiabad Tl
4. Scerion Ofticer. (Ln-ll) E&SE Department. & ¢

5. S Secreary, B & S E Department Khyber Pakhtunkhwa Pcc.naw(u.

~G. Mr. Sher Ullah, Ex-Assistant Director (Admlmstrauon) {BS- !7)
& . Mccioate of E&SE Peshawar

7. Office Order 1 ile //7

reco?y o - (MUJI:E, U:LRLHMAN)

Dare of C{,m.plcc!mn ofCopy._.__?) L{_\ 2»*0 21/

&%“ o(l)e!lvery of Cop_y—.‘zj&_q 20 >




ni.-.,_,,._ o ’ ‘ X , - P
[ o o B f kA
o e
Sr. | Date of . A - ’
sw R
No | order/ | . W nature of J'udge or Maglsttate ) o
proceeding |. C S " o A o «

| -

Order or othel ploceedmgs wnth

BEFORE THE KHYBER l’AKT ITUNKHWA SERVICE TRIBUNAL
Servwe Appeal No 106872015

! , o Date of Instltutlon s, 29.00. 2015 , B
i . o " . Date of - Decxslon : 09 04.2019.

— .
- -1 Sherullah Ass1stant Director (Admn) D1recto1 ate of Elementary &

Secondaxy Educatxon Khyber Pakhtunkhwa Peshawa1 -
: Appecllant

Versus

‘ *L el Jhe Chlef Sec1 etary Khybex Pakhtunkhwa Peshawar.

L : , 2. The Secretaly Elementary & Secondary Education, Peshawar
N -3 The Dir ectOi Elemenlary &. Secondary Education Peshawa1

_Respondents

Mr Muhammad I'I’lmld Mughal Member(J)
09 04”019 Ml Hussam Sllah T parare - Membcr(.]) |

JUDGMENT o ‘
MUHAMMAD HAMID MJGHAL MEMBER - Learned

counsel for appcllant and Mr Zla‘Ullah learned Deputy District S

"Attor ney present

2. The appellant has f led the p1esent appeal u/s 4 of the Khybe1 L ll
ok rcuﬂtunldlwa Sewnce Tr 1bunal Act 1974 bcmg aggncved agalnst o N
the ptomouon mder dated 29 08. 2014 whereby he was promoted
from the post of Budg,et & Account Ofﬁcer (BS 16) to the post’ of

- " .
Ass;stant D1rector (BS 1'7) w1th 1mmedlatc effect. Player of the :

appellant to the post of Assxstant Dtrector (BS 17) trom the date of |

|

|

| |
!~ ' : ‘ dppellant is that the respondents may be dirécted to plomote the |-

| :

|

|

b

|

\@9\

: \o. T . ’ ’ % . ) c i




oo . : ‘ . - . .."__n;\"‘
avallabxhty of vacancy 1nstead of 29 08 2014 , O~

' : “Learned., counsel for the appellant argued that under the

: ptomotlon cuteua dated 28 (}1 2013 the Vacant posts of ASSIStant

N . Dtrector (Admn) & A551stant Duector (1"&A) BS-17 has to be ﬁlled

" ‘tTp out of Budget & Account Qfﬁcets thlough promotton on the
bas1s of seniority cum ﬁtness F urthcr argued that the posts -of ,
Assxstant D11ect01 (Admn) & A331stant D’ll'GCtOI‘ (F&A) rcmamed , :
occuplcd by the Jumor most supeuntendents and othet ofﬂcers of - |
the department hence the appellant’s promotton to the post of ; '
- » Ass1stant Director was due hom the date of avatlablhty of vacancy T

f : : - but the appellant was ptomoted to the S'lld post w.e.f 29.08.2014

.mstead of ﬁom the date of avallablltty of vaca.ncy which is agamst
law and norms . of Justtce that the departmental appcal of the
: - ' ’

'appellant went un—1 esponded

. 4 As agalnst th'tt leamed Deputy Dlstnct Attomey ar gued that | " \

v

‘| the appellant has not ﬁled any departmental appeal agamst the

~ “‘-L el . "‘ti

' promotwn 01der dated 29.08. 2014 that the appellant waq not

3

ent_lt]ed for the granl:, of antedated.?promotion; thatias and' when the

5-1 AL vacancy was avallable, the competent authouty promoted the

RTINS
ST LT
%

appellant v1de nnpugned promouon orde1 dated 29 08 2014

5. . Arguments hear_d.;Ftle‘pemsed'.

6. It is: ‘alsa-to be seen that whether under the plomotton criteria
which was in ﬁeld puo; to the p1 omotton cuterla dated 28 01 2013 '.

- e A aTET -

the appellant was also entltled to pnomotton to the post of A331stant

. o Dlrectm (BS 17) 01 other w;se

N R




T .

7. Aclrmttedly, there is’ 110 orde1 of the appellate aut hority in b

- [
s'-.

zelatton to the guevance of the appellant Consequently the present

| case is 1emanded to the appellate authont_y (Respondcnt No.2) for | .

deClSlon of the dep«lltmental appcal of the appellant with - speakmg ' 13

- --w .
01'der The present scrv1ce appeal is dlSpOSEd of in the above terms.

~‘ COPY Of the depar[mental appeal of the appellant avallable on file be

also sent to’ the appollate authonty alonngth copy of this Judgment

. Pallles are IePc to bear their own costs. F ile be consxgned to the

ZY g
J EI - (Husdain Shah) e (Muhammad I-Iamld Mughal)
% o Member - o - Member

record room. T
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DIRECTORATE ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I Director, Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar do hereby authorize Mr.__ {1 ‘TU’{"‘C&{ /. Assistant
(Litigation)of this Directorate of Elementary & Sean’c{ary Education Khyber Pakhtunkhwa,
Peshawar to attend the Khyber Pakhtunkhwa Service Tribunal in connection with filing of
para wise comments in Service Appeal No. g 9 { / QQQ 9. Titled
Sher ullah a "

/ Qd}

Dir cfor .
Elementary & $econdary Education
Khyber Pakhthinkhwa Peshawar.



