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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No: 891/2023

Sher Ullah, Ex-AD Admn Directorate of E&SE Khyber Pakhtunkhwa 

............................—................... ........................................ .............................Appellant.

VERSUS

Chief Secretary, Govt; of Khyber Pakhtunkhwa & others.....Respondents

lOlNT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBIECTIQNS.

1 That the appellant has got no cause of action /locus standi.

2 That the appellant is not an aggrieved person within the meaning of Section-4 
of Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article 212 of 
the constitution of Islamic Republic of Pakistan 1973.

3 That the instant Service Appeal is badly time barred under Law of limitation 
Act 1908.

4 That the appellant has concealed material facts from this Honorable Tribunal.

5 That the instant service appeal is based on malafide intentions.

6 That the appellant has not come to this Honorable Tribunal with clean hands.

7 That the appellant is not entitled for the relief to the extent of grant of 
promotion as Assistant Director w.e.f. 09-03-2006 under the Rules & policy & 
the Respondent Department & has correctly been promoted vide Notification 
dated 29-08-2014 by the Respondent Department.

8 That the instant Service Appeal is against the prevailing Law, Rules and policy 
as the Judgment dated 27-02-2023 in Service Appeal No. 4881/2021 under 
the above said titled implemented vide Notification dated 28-03-2023 by the 

Respondents in its true letter in spirit.

9 That the appellant has been treated as per law & policy by the Department by 
rejecting the Departmental appeal against the notification dated 28-03-2023 

on merits of the case by the respondent Department.

10 That the appeal is not maintainable in its present form as 
under the Rules & policy in vogue vide Notifications dated 29-08-2014 & 
28-03-2023 by the Respondent Department in compliance of the Judgment 
dated 27-02-2023 of this Honorable Tribunal.

he has been treated



@

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the appellant is not entitled for promotion as Assistant Director w.e.f. 
09-03-2006 & has correctly promoted against the said post on 29-08-2014 by 
the Department

ON FACTS

1 That Para-1 pertains to the service record of the appellant against the senior 
scale stenographer post inducted vide order dated 01-02-1979 & later 
promoted to the post of superintendent post on dated 22-06-1987, hence, the 
claim of the appellant is regarding his induction as junior Clerk vide order 
dated 20-04-1980 is based on mala fide as this material facts has been 
concealed by the appellant in his previous service appeal No. 4981/2021 
under the said titled decided vide judgment dated 27-02-2023 with the 
direction to the department for disposal of his Departmental appeal vide 
Notification dated 28-03-2023 under the Rules & policy. (Copies of the 
Judgment dated 27-02-2023 & Notification dated 28-03-2023 
attached Annexure-A & B).

2 That Para-2 is correct, that the appellant was promoted to the post of B&AO 
in BPS-16 by the Department.

on

are

3 That Para-3 is correct to the extent of final seniority list as stood up to 
31-08-2013 of B&AOs attached as Annexure-C, maintain by the Respondent 
Department under the Rules.

4 That Para-4 is incorrect & misleading on the grounds that though the 
appellant was allowed selection grade (BPS-17] (P) vide Notification dated 
07-05-2002 falling at S.No. 56, however, it is further submitted that there was 
no vacant post of Deputy Director (BPS-18) regular available for the 
ministerial staff in the Respondent Department upon which the appellant 
could be adjusted against the above-mentioned post Hence the stand of the 
appellant is also liable to be dismissed. (Copy of the Notification dated 07- 
05-2002 as Annexure-D).

5 That Para-5 is incorrect & denied on the grounds that there was no vacant 
post of B&AO in BS-17 regular available for the ministerial staff in the 
Respondent Department upon which the appellant was adjusted during the 
said period (09-03-2006) by the competent authority. Hence the stand of the 
appellant is also liable to be dismissed. (Copy of the Rules dated 28-01- 
2013 is Annexure-E).

6 That Pra-6 is also incorrect & denied on the grounds that the act of the 
Department with regard to the adjustment of Assistant Directors (Admn) & 
(F&A) is within legal sphere as the stand of the appellant is without any proof 
& legal justification, however, it is further submitted that the appellant has 
got retired from official service against the AD (Admn) post on the 
completion of his 60 years of age /superannuation, hence, the Notification No. 
SO(PE)4-10/SSRC/Ministerial Staff/2013 dated 28-01-2013 is not applicable 
upon the case of the appellant in the given circumstances of the case, hence 
the plea of the appellant regarding working against the Deputy Director post 
(Admn) baseless & without any legal justification.



7 That para-7 is incorrect & denied on the grounds that the appellant has 
correctly been promoted to the post of assistant Director (BPs-l?] vide 
Notification dated 29-08-2014 instead of w.e.f. 09-03-2006 is in accordance 
with law, rules & policy in vogue, hence, the claim of the appellant is illegal & 
not sustainable in the eyes of law. (Copy of the Notification dated 29-08- 
2014 is attached as Annexure-F).

That para-8 is incorrect to the extent of filling of Departmental appeal against 
the Notification dated 29-08-2014, whereby, he has been promoted as 
Assistant Director in BPS-17 by the Department under the Rules. Therefore, 
the Notification dated 29-08-2014 has got final against the appellant under 
the Law, where against, the appellant filed the cited appeal before this 
Honorable Tribunal & was finally decided & remitted to the Department for 
disposal of his appeal for anti-dation of promotion w.e.f. 09-03-2006, hence 
the appeal of the appellant was decided on 22-03-2021, where against, 
another service appeal No. 4981/2021 under the above said titled was filed 
by the appellant which was also remitted to the Department 
representation & finally disposed of vide Notification dated 28-03-2023 
under the Rules & policy by the Department.(Copies of the Notification 
dated 22-03-2021 & Judgment dated 09-04-2019 are attached as 
Annexure-G & H).

9 That Para-9 is Correct that vide Judgment dated 09-04-2019 the case of the 
appellant was remitted to the Department for disposal the case of the 
appellant which was decided vide order dated 22-03-2021 competent 
authority in shape of dismissal on merits of the case & copies of the Judgment 
dated 09-04-2019 & order dated 22-03-2021.

8
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10 That Para-10 is incorrect on the grounds that vide order dated 22-03- 
2021the Departmental appeal of the appellant has been decided by the 
Respondent No.2 as per Judgment dated 09-04-2019 & was dully 
communicated to the appellant, hence, the plea of the appellant & misleading.

11 That Para-11 is correct that vide Notification dated 28-03-2023, the 
Departmental appeal of the appellant was rejected on merits of the case by 
the competent authority, hence the appeal of the appellant is liable to be 
dismissed on the following grounds inter alia :-

ON GRQNDS

Incorrect & not admitted: The Notification dated 28-03-2023 is legal, hence, 
the statement of the appellant is against the law, rules & policy as submitted 
in the foregoing Paras in the instant reply, hence the case of the appellant is of 
no legal force & liable to be dismissed.

Incorrect & not admitted. The statement of the appellant is baseless & is 

liable to be dismissed.

A

B

Incorrect & not admitted. The statement of the appellant in this para is too 
baseless, hence liable to be rejected in view of the above made submission in 
the facts of the case by the Department.

Incorrect & nnt admitted. The plea of the appellant without any plausible 
substance & deserves rejections as no vacancy 
Department during the said period, hence, the stand of the appellant is illegal.

C

D
was available in the



E Incorrect & not admitted. On the grounds that there was no vacant post of 
B&AO in BS-17 regular available for the ministerial staff in the Respondent 
Department upon which the appellant was adjusted during the said period 
[09-03-2006] by the competent authority. Hence the stand of the appellant is 
also liable to be dismissed.

Incorrect & not admitted. The appellant has been treated as per law rules & 
policy by the Department, hence, his stand is illegal & liable to be rejected.

Incorrect & not admitted. The appellant has been treated as per law rules & 
policy by the Department.

Incorrect & not admitted. The appellant has been treated as per law rules & 
policy by the Department, hence, the cited judgment dated 18-08-2006 is not 
applicable upon the case of the appellant.

Incorrect & not admitted. As replied above.

Incorrect & not admitted. The statement of the appellant is against the facts 
of the titled case, hence, liable rejection.

Incorrect & not admitted. The appellant has been treated as per law rules & 
policy by the Department, hence, the cited case is not applicable upon the 
case of the appellant.

Incorrect & not admitted. The appellant has been treated as per law rules & 
policy by the Department, hence, the cited case No. 612/2008 is not 
applicable upon the case of the appellant However, the Respondents No; 1-3 
seek leave of this Honorable Tribunal to submit additional grounds & case 
law / record at the time of arguments on main appeal on the date fixed before 
this Honorable Bench

F

G

H

I

J

K

L

In view of the above made submissions, it is most humbly 

prayed that this Honorable Tribunal may very graciously be pleased to 

dismiss the instant Appeal with cost in favor of the Respondent 

Department in the interest of justice.

Dated__ / /2023.

VH51RECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
[Respondent No: 3]Ah

it Khyber 
PakhtunkhWa,)keshawar. 
[Respondents t4o: 1 & 2]

SE De



BEFORE THE HONORABLE KHVBER PAKHATUNKHWA SERVirK
TRIBUNAL PESHAWAR

Service Appeal No: 891/2023

Directorate of E&SE Khyber Pakhtunkhwa 

....................................... .......................Appellant.
Sher Ullah, Ex-AD Admn

VERSUS

Chief Secretary, Govt; of Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT

1. Dr. Hayat Khan Assistant Director (Litigation-Ill E&SE 
Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath 
that the contents of the instant para wise Comments are true & correct to the best of 
my knowledge & belief. It is further stated on oath that in this appeal the 
answering Respondents have neither been placed Ex'Parte nor their defense 

has been struck off/cost.

Dep^ent
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i■■ E^f^o! (|.,paripu^ (l?d: 26,. 2.01)

Fida Muhanmad S/p .;sher
Dir:Coileges .m-ffP ■Peshav/ar-.-.g^^; ^ ■

A/ :
?
i

i
2/

SS&SSi K“,”4S".SS/™/oi)

Ali Ashgar S./O Peimafullah 
. AJhbottabadCS & L) .

5/'lp. 

i/ :p:

. ... .« ^ 
' —g/'

-do-y..._ •

-dl- i5
I

E.P.O
Abdur Rehman 3/0
E.D.0.(S Ki L) Abbottabad. (Rtd: 9/5/00)I 4r„. -^O-:

it
■ ■ ■ •'■ ?azli PQhman-‘sS./0 I<hai.^ta.Kh.an ,

. E.D.O.(G£di).Chitral. '
■ Muharnmad Nadar 3/0 _ Mir Jan 

E..D..0.(S S: LOB.annp. _
Abdur Rashid.'S/O A-bdul Wasi/^d-ion
D. P^0(Pe'n]ale)Pr7::Feshawar, H-a-O ) _

. M-Mhha,ni^ad.Bm^;s/0 Hi^ Bashcr^Suit^le^^
E. D. 0. ( &:i) swat ( Ktd: 2/ p/OG ) . ■

■ 'Said Rehman S/0 M-Afzal Khan 
• ,E.D.O.(S&.L)Swat j
"Muhaiiiraad■■Shuail^-' S/0.
E:i7o ;;(S£L)Buner^Rtd: 9/2/2000; - 
Shah. P-awah S/Q Abdul. Qadar ■
E.P.O. CS &-

S/O Muham.ad^Rahim •

\
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s/ iir.-'

9/: ‘9^ ■ '

10/.. ;
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■ T^Tts SatCRtd

S/O-Bafkat Ali.

! -d.q-t

I
•r.W

1' •E.D'.p
or',

■ E^D!'0.'Kohat(SSi)

,.£j.i!SS)iSSs?iS6@r
Rehman S/O Atdur; Rehtnan •■;

-do- ,r - . W'-^y ■■■ '-T
I ■;
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»
,.»»" vr'“

, o/o-KuAnir KVifil*
• ' - ■■-u"'atn t^ysool. '; (t?.CDO

Guli ■Sad'^'^’^S

Sula^ap.
y :-nula. Sg-yoftabad. , ■

=y Sksff’"'"
.. T Haidar B/O; dul surtax .

MuPairoad; '
^Mali8»ir'a|.^?5?fat 'T/Gara.,

Kenmax.
xazal Suthan(l  ̂JS(i

■?ryiEdUiG3i-._--^j_^ Bakhad * ,.

'■ "-'^-“'"vAxrs/o'm^aXaxda.,- ■
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-do-*
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\

■do

• s.. -do--i
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■l^ a3•ao-
1 •!
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t ..5-sSSE’■V -da
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-do-*25- t \
1 :•
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26- !
?J •V.

Muha^ad Reraz® . : »;•*S'*T
? ■ ■ ■

-J
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]/. .1

, —do-*
t';.1
r-.'i-do-c I i

I

■ —<io—•

-do-*-mmad iraiid ,.■ • i’

■ -r;^- 2, s/0 mtiainin=i^ .

.r.TVXl" ®^^- ■••. • •. • w A.-.«wad
S/O'Fa^-
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-•■ -do-! • MuhaiEa^j, 7■ "'lai'
.: IW''

I:•
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■■; ■

-do- V
£ ■nvatialati i • • i*«

■ ■ E'cD.o

IszatUll^vg(^itrai 
S,D.G.C-S&L^'
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■:

n - -'• •
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J-do-f;;', .i
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■ ■ ns,'- ■ Zahid ifhkrj S/O'. I'bTat'im'.KhaJi
Dir|09ll:!iij7:'n3'^KV/i?P,.%aihawnr-:

. Muharnmacli'Cisim- o/OVKluhammsa. Farid'

■/karim ’-BaSSishls/D K^uda^03iKti3li: ^ 

Midcll&:T|;;1vopl. P'rdilO:Ct 'lJi''.'?P Pesh;

0 isubidar Khan .S/O-Mobidud 'Dib' '
• :E.D/0,/(l:feL’)Nowslie.r?i;.‘'
' Muhammd ,Saeed ■ S/0’ Abdul' i Qayuiin;,i ■ ^ -,;>
•Dir: ColibsqsVNW:?!?.Peshawar,
Guii aa^urg'S/o iaid ^Mpar.

V ■ :'E.D.O..;(3^^)r’^arda:3. '
' ■ Muhammad^I'Tari'd .S'/Q -Muhamriiad Remzan _

E;ri.O.:($&L)P.I-K'tian ' ‘

-dC!-

^7 -do -
I

. -do-• ^
i;; ifj

•do-
f

I-do-;

3J -:do-' t;
■ '''I' I

! ’1 . .'52.; :' -do-}.i .•
.: 55. -do‘-

*.
- ■lniain' 'Mhsh. :5/0- r-^uUrnniad[Baklish ‘

-dO"
I

litaf-jHU:yairi.S^''Mr Alarn .
rE.l)-o;<G&ijAhbo-tta^ad.. i .,
" OShGtiilfah ;'S/t).:KaiiiT)VUlldh ■

; J.m'':3/b • Muhammad • N azir 
2Jj)Char'Sad,da; •:

. , 'iabihuliah :S/0. Abdullah „
Direc:ibratR.ipf;B:^oiiddr/|"Bdu:'NVPP .Pesh: ^ 

. Amanuildh'S/O^Pehmafcullafi ...‘ , .
r.-.B.D.O..(^)Cliarsadda- :••■ ' - •

Mu^miniliiAfft^K-fen S/0 p-Mehbaraii. Shah
; ' ■ ■;E:pi.Oi.gSGdi)M;a3rd.5Ui.... |.-

' 61' Allahi:fewaa,.'-S/p ::M Khan . •

ia2hl/*lmahv6/Q^^r Gnulam. -..
E-, D.. p,. ftp wAh|r:a(.Sf^) "

.Aipizur: ltehniahr::S/o; pildar Khan- ,■ 
'H'E,D.a;|5GiLXBannu...,\ , /y'

v.-'.-;n:.D..O:.'(SliLlMal;^<:;W.d. ^ .| ■

, . f-1 i-v;.:: .Shih/S/fev.^dullah : ■

(,SGL)B..l.Khan

'»•;/“f ■“ ^

55: .' -do-...

CD:: '
-do- I

I
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57.' I • -Jamshad• .e;p..q(s

-do-1; ;
I- 5:• ..58'* • • • -do-

1
?;1; .;

-do-59. . r
•■•:L-

. ir. :
-do- I60b.
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-do-f, 10 ^-■ S.'. ■
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72- -;

V -clo-
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J
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■i- ^mmm.. ...
. r

^i * I • f !■.' . .- 7

I;
-:'h.:^h Jicb S/O-^Mu-haniir.T.d. 3115^. 

C -^iviL) l^al-nkand
S'

r,*
•i ■ -'19.7.99 •••.-:

piQ Khan S/Q, -. Abdul Sadin .'. 
--—-ure-^.u T8J!/ KWPP-jAbbcttabad

-V

li.^v/.iz Khan 3/0'iHuhamniad'5alim ’

!-do- 'x ■•'.'IV.
i

Lalcki0
^'^32ibur.-bahim S/0 

S^.G. Cse<L)MalaJ/£nd

-do- i:
!Wahid’?azal! ip. .-^o- . .#

sLD.'jCl Tariq S/0 ^^uhammad■.Zahid 
gB.C> ,(S&L)Swabi : i. • • , , -
^Sssraf Aii S/O' Kjui^-aa Ali' '' 
SrPrimary Edu:N\-/FP:' Peshav/ar.

.'5/6 Gui Ahmad 
3wat -y . •' . -

-4o

“ -do-

-do-

al; Rehman S/0 Aziaur Rehman. 
L-P. (SPtL)Mansehra ;

<
.-do- •

51 A^b.ar S/p S.Ali Gohar. . 
.0,. (S‘&L) Max': an •• -do-
a •
'..Wuhaifinod S/O ^^usa Khan
.O.CM)KqhQt .. •: ,• ■

t
-db-- 1

■|:

{
7 Dil Kh’an S/0 Shbr-Ali- Khan'- 
,0(F)Maidan‘

1
i-do- :

aszcb'.S/O. ’Manjawax Khan !
0 • ' •(‘do-:

I
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ifessary .entry to ths effect, should be made in thc-l)
^Ce. Record,.
Skn-Ta'king ta .this eff ect-that .if' any overpayment.:! ■' . j 
^•against them as a result of ithe. incorrect .aWard 
Section 'Grade-iijinSf d^'-Jrected; lat;€er,'bii it:‘>/ill'.godd; i. 
^dvery'fiora^M^irH&^/Pensidh/gra'dudty. etc may.i-bc ■ 
sktned .'fTOin. them anS kept in their Servi.ce record,
S;ificQte tc the effjec.'t that the .bfficets'corioernR.- 
^,iK)t. involved.’ in'';‘ai^'disciplinecpy casesv-shoigld be 
gained ^d .Ej^pl^.-r^Qro:* bdc'ore .malcing-'; fi>5:
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Y&irs. S ■ {

-iS^tcs'o
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l“'The Secretaiy to Goverfiiiiienfof K'h-y.bef PakHtunkhwa, Esifeblishmont and Administration D.epartment Peshawar; 
2: TFirgecretlrylo Qoyerrin^rvtof KhyBefPakfituhkhWa, Finance Department PeshaWar.: , • ■' •,•;■ ;.y; /v v" 

i 3^tHs:s^cS:eteiy.tb<3oyerr^i3fpfj^yBeB?^HtunKI1wa.^W;e^rtm^itipe^^v-;:/;;^4^
:' ■A'THerSecretaryijhyijsFS^Iituri^'vraYfSbiic'Sefv’^eCcimifirssionyPpSh&y/ar,-^^ -

■ .1 ■TheAbcoimtantlGenbialkhyberPMtuiikltWa.Peshaw.ar...' ■- " ' ’■■'■
.. _6.; The Director. Eletnerttary.-ahd Sebpnalty Ed.ucaiion DepartmentKhyber.Pa!<htunl<hyva Peshawar.
• VThe Director bf-'Education (FATA) fehawari'.”.’''-.. -■ • •

•"■-■ 8.- The Director, Curribulum and Teacher education-khyber Pakfifunkliwa Abbo.ttabad,'
9;vThebirectorr(PlTE).KhyberPaRhJunkhy/a-Peshawaf,. ..

•T iaThe‘Director, ESRLi Hemertary.^d S^Conda'rY.Edu’catlqn D^aft^rit KhyberPakhtankhWa'ReshawaK 
H.ManagerGoverrimentPrintingPressKhyberPaKIitunkhwa'Psshawar, ‘■

, '*i2Jhe Deputy Director, EM!SXS&SE) Department I^iVbeYPakhtunktiw^ ' ■ . ■ ■
’ 13.All District.Educati'onOfficerinKhybe^PakhtunKhwa.- 

. l4.Al,IDistrict Account-Offic^rin KfiyberJPal^unkhwa.
15.Alf,AgehcyEducafiooOftcer -
’le.AliAgencyAccountOfficerinFATA.- 

.' -17. PS to.Gbverncr KhyberPakhtunkhwa/Pe^awar. .
' 1 Sj PS tb Chief Minister KbyberP^htunkhv/a, ReahaWar.

■ .19.PStoChief-SecretaryKhyberPakhtunkh’^za.*Peshawar. ,,

- .20. PS toAfeter-E&SE Khyber Pa1<htuhkfwa. P.esha#4r. .
; ■21vPS''t;6Secretary-E&^‘f^yiyerPakht0nkhwa.'Peshawar. • *;
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GOVERNMENt.OFKHYBERPAKHTUNKHWA '
■ ELEMENTARY & SECONdARY EDUCATION DEPARTMENT

' Dated Peshawar the 29-08-2014 '

•'I;

;r
;h

■ NOTIFICATIOM • •

^'-■^DfPW-fi/DPC lVToetiiip/B.&An from BS.I6T0 BS I7/?.014; On the recommendation of
ihc Dcrpartmentai Promoiion Committee mcelmE:heId on.G2~07-21)l‘l, the competent authority is 
i'!o::Sod' [0 promote the following Budget & Acco.imts' Officers ^S-16) to- the posts of Assistant
L'/ioc[oii(li;i-I7)on|egularbasiswi[h'lmmediatecfrcct:-., ' '
:‘s'.No. Name of officer/ Designation

Ghulam Sarwar B&AO (BS-16) office ofDEO (M) 
Ahbcjimbiitl.________ '■ "
Slierullah fl&A0(BS-16) office of DEO (F) Mardan.

Promoted as: I
Assistant Director (BS-J 7)'.

'\
Assistant Director (BS-17). '1 -■;

i
I licy will be on. probation lor a period of oiie year, extendable for another lenn of one 

;.';r:ir i\-.- spccitied in Rule-lo of KJiybcr Paidiiunkiiwa Civil Servant (Appointpient, Promotion 
■[ laiisicr) Rules. 15SP. • ; - ' i

I Ccuiseciueiii upon ihcir pronioiion'lo the post mentioned nbpvc lhcy nre posted / adjusted
a.-i itiiiler: •

S.Mo,"[. Miiine of ofllecr/ Designation 
r GliuJam Snrwar. B&AO.(BS-

16) DEO(M) Abbotlabad.

Hf'- ' '1

;■

>

i
Place Orposling.

; 1 Assistant Director (Administra ion) (BS-I?) in the 
Directoratc of E&SE, Peshawa • against the vacant
post. ■ ’ ' j ________ _
Assistant Director (Finance &. Accounts) (BS-17) 
in the Directorate of E&SE, Pe/hawac against the 
vacant post. • ■ • ; .! ’_____ __

(
I

\
1 Sherullah- B&A0(BS-16)

DEO CF) Mardan;

!• SEC^TARY
I'lulst. No. & dale as above. 
Cop.v i'c>i'\sariJci;l to:i

!
1. 1 he Secretary to Gon. of KhyberPakhtunkhwa, Establishment Department...
2. The Secretary to Govt, of iChyberPakhtunkhwa; Finance Department., '

T he Accountant General Khyber PakhtunkhWa, Peshawar.
J. FSO lo.Chicf Secretary lo'Govt.ofKhyberPakhtunkhwa.
0. I he Director (E&SE) Khyber Pakhtuni^wa Peshawar.
6. Disirici Accounts Officers Abboctabad/Mardan. ' 

fS lo Secretary E&SE Department.' '
0. . Ofliccrs'conccrncd.
9- Ofllcc File.' M :
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COVEtlNMENTOFlOTYBERPAiCHTUNKHWA . 
ELEMENTARY A'SECONDARY EDUCATION 
: ■ DEPARTMENT '

» mf.
' No.'SO (Lil) BiS:SEP/lo/SA//)264/2« 

Dated Peshawsr ilie. Mai'cu 22.2031
i;j mmmm4 : v_.:•

Oi (icr 1

WHEREA.S' Mr Sher Uljah; was pi^nioled fronvQie post of Budget & Accounts 
onk.ci (OS-!6) 10 post or Assisiant Director BS-17 on regular-basis pn'the rccommendatidn.s of 
ilii: rjcpariineiual Projnouon Comniiuee vide notification dated 29.08.2014. I

■

■ \ r•• i*?
ANti vvi-j EIU- AS in (Cl ms of Rule 15 (2) of Khybcrj Pakhtunkhwn OovcnuiKnt ^ ‘. 

AppointincnL I'ldniniion .'i,Transfer (APT) Rules l989(in-;vQgue by then), he was on 
pinlniiion loi a period of one '.car e.Niendable for another year. Hence he vvas on probation upto.

T

N.:i'.'nnis
I

>1
and VVlir.UEAS lina! senioriiy, list pf .Assistan't -Diiector vvas issued on ''

I! M DK 21)15. r i

AM) WHEREAS iiis.cbte of birth being 13-11-1955,' he proceeded on retirement 
121 !-20i5 on the basis prsiiperamuiation. Hence he retired from service before completionor- 

In.', probution period on i.c 2R 08.2016. ' ' • .

AND WlIir.REAS promoiipii tq.nexi higher grade/pbst is nolconsidered during 
piobaiinii period as contained in clause-IV (f) pf promotion policy 20^9 ofproviiicial Goveininent.

* *. . • j

NOW 'rHEREEORE this departmental appeal has been considered on the above . . 
mounds and dismissed, beinf' devoid of meril.

4.

on

i

I).

\

SECRETARY ■
I-tid.sf: l-A’cn No. Si Dali-.:

iniM
I

''Cu'p’y of thf above, is forwarded lo;-
■■ : - . '♦a- ^ ■■l\--j-i^jiegisLrar, Kbyber Pakiitunkhwa Service; Tribunal Peshawar w/r To 

jiidgemeni dated 09.04.2019 in Service Appeal Ho' I264 of2015 in appeal No. 
i.068-.:gi5 .

1. The Director, £ & S'E Department IChyber.Takhtunkhvva,Peshawar;
'■>. Direcinr.'Curriculiim iSt Teac-liere Education Abfcjdtlabad.
4. Scciion Ortlcei (Lit-II), E&SE Department. ■
5. PS io Set I nary F. & S E Department Khybor Pakhtunkhwa, Peshawar.

Mr. Shcr Uliah. Ex-Assistaht Director (Administration) (BS-17)
jt/• jfllrcciomie of E&SE Peshawar 
/ 7, Office Ordei I'iie

> :■ 1I
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i! irtiSed to tore copy (M'UJEEB=U1LRE'HMAN)ii
SECTION OFFK ER (SCHOOLS/iVtALE)

EX

Nowberof VVnrrf«______ ^«>Od7
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Other proceedings with signature of Judge or Magistrafe^^-=^"'^"’

/
-■

:'’h •
, c•'•I’r.i,•A '► ,

Sr. Date of
order/
proceeding

Order orNo
/

s
1 2 I

•• 3,-: •i
i I I
I

I

before THF, KjlYBER PAKTTTtlNTfFnx/A SERVICE TRTmJNAT.
Sei-vice Appeal NoJ 1068/2015

- - Date of Institution 
Date of Decision

....v-29.09.2015 

..... 09.04.2019.

Shemllah Assistant Director (Adnin) Directorate of filementaiy & 
Secondaiy Education KliyberPalditunlchwa Peshawar.

■ V

1
I .

AppcUant

Versus

-h -Llhe Chief Secretary IChyber Paldituiikhwa Peshawar.
2. The Secretaiy Elementary & Secondary Education, Peshawar. ■ 
.3. The Director Elementai-y &-Secondary Education Peshawar.

Respondents

Member(J) 
Meinber(J)

I

... ■ s>:

; \
■u

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shall—•

JUDGMENT
- MUHAMMAD PIAMID MUGElAr,: MEMRRR- . r.P=.r,npH

. ' i

counsel for appellant and Mr. Ziajuilali learned Deputy District 

Attorney present. ;*

.2. The, appellant has, filed the present appeal u/s 4 of the Kliyber 

aiffltunidiwa Seivice Tribunal Act/ 1974 being aggrieved against 

the promotion order dated 29.08.20,14 whereby he was promoted 

froni the post of Budget & AccountjOfficer (BS.-I6) to the post of 

Assistant Director (BS.-17) with im:mediate effect. Prayer of the 

appellant is that the; respondents may^.be directed to promote the 

appellant to the post of Assistant Director (BS-17) fi-om the date of

•I I '09,04.2019
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;/ 1.»

avaiiability of vacancy instead of 29.08.2014.

Learned xoLinser for. the,I appellant argued that under the 

piomotion cviteria dated 28.01;2013^ tHp vacant posts of Assistant 

Director (Admn). & Assistant Director (K&A) BS-17 has to be filled

■■ •■T.

f' J, 'll

iifii’ i

a
1

lim --
Up, out of Budget & Account QfScers-tlii'ough promotion on the 

basis of seniority cuni fitness. .-Further argued tliat the posts of 

Assistant Director (Admn) & Assistant Director (F&.A) remained
■Kl

?yioccupied by the junior most superintendents and other officer-s of 

the departmerit hence the appellant’s promotion to the post of
' " ' I '

Assistant Director was dug from the date of availability of vacancy 

but the appellant was promoted to the said post w.e.f 29.08.2014 

instead of fr'om the date of ayailapility of vacancy which is against

I1

;L

1
•s

"I

law and nonns of Justice; that j the departmental appeal of the •»:
i:a;. IIappellant went un-respoilded.

As against that learned Deputy District Attorney argued that 

the appellant has not; filed any ,departmental appeal against the 

promotion order' dated 29.08.2014; that the appellant was not

entitled for tfre grant, of antedated.ipromotion; that as and when the

... * * ^ '
vacancy was available, the competent authority promoted the 

appellant vide impugned promotion order dated 29.08,2014.

5. .. Arguments heard, File,pemsed.

It is; also to. be seen that whether under the promotion criteria 

which’.was in field prior to the promotion criteria dated 28.01.2013 

■the appellant was also entitled to pijomotion to the post of Assistant 

Director (BS-i7) pf otherwise
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7. Admittedly, tliere i 

relation to the

IS no; order of the appellate. autRdH^
. " ■■

grievance of the appellant. Consequently the present

appellate autliority (Respondent No.2) 

of die departmental aj^peal of the appellant with speaking 

order. The present service appeal is disposed ofiti the above terns. 

Copy of the departmental appeal of die appellant available

ib
case IS remanded to the i.:

for !l
decision

i

k

n

noh file be

also sent to the appellate authorjty alongwith copy of this judgment. 

Parties are left to bear dieir

•i5

y?

I

■:

Q'^n costs. File be consigned to the
Irecord room. :?
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!
(Hussain Shah) 

Member
!

(Muhammad Hamid'Mughal)••'.f

•v/r.r
- Member

•>r

announced 
09.04.2019 .
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DIRECTORATE ELEMENTARY & SECONDARY 
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

1 Director, Elementary & Sec^dary Education Khyber Pakhtunkhwa
y .Peshawar do hereby authorize Mr. fV) W ________________

[Litigation]of this Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar to attend the Khyber Pakhtunkhwa Service Tribunal in connection with filing of

No. %Q[ / Titl'-d

Assistant

Appealin Servicecommentspara

5her uKali .
Wise

Dir^ ctor
Elementary & Secondary Education 
Khyber Pakht jnkhwa Peshawar.

1
y


