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/ KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"Service Appeal No. 1448/2023

" Zia ur Rahman s/o Habib ur Rahman r/o Village Kankowai Tehsil Mandanr, District 

Buner
(APPELANT)

Versus

1. District Education Officer Male District Buner

2. Head Master GMS Wach Khwar Kawga Buner

3. District Accounts Officer Buner
4. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

___________________________________________________ (RESPONDENTS)

Written Reply/Para wise Comments for & on behalf of Respondents No. 1, 2, 3 & 4

Respectfully Sheweth!

Preliminary Objections

That the instant appeal is infructuous in that subsequently, the appellant has

been proceeded against under E&D Rules 2011 by conducting a regular

inquiry and fulfilling all coda! formalities and was awarded major penalty of

“Removal from Service” vide Notification No.3659-64 dated 01/8/2023.

(Notification is attached as annexure “A”)

That the remedy of departmental appeal is available to the appellant against

the penalty of removal from service and the mandatory statutory period of 90

days is not yet expired, hence the appeal is not maintainable.

That the appellant has no vested right to continue or hold a particular post at a 

particular place of his choice, wish and whim, thus is liable to be transferred 

anywhere in exigencies of service or on disciplinary grounds, hence the appeal is 

not maintainable.

Every Government servant is bound to perform his duties anywhere in the best 

interest of public service within the legal frame work.

The Appellant has no cause of action/locus standi to file the instant declaration of 

right of serving at the place of his choice for a long time.

The Appellant has concealed the material facts from this honorable court, hence 

liable to be dismissed.

That the appeal is wholly incompetent, misconceived and untenableN\^• •

That the appeal for declaration is wrong, baseless and not maintainable, it shows no 

strong cause to be taken for adjudication, therefore, the same is liable to be rejected/ 

dismissed.
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r’ the instant appeal is not maintainable in the present form and also in t
present circumstances of the issue.

• The Appellant has not come to this honorable court with clean hands.

• The instant litigation is against the prevailing law and rules.

• The appellant has been estopped by his conduct to file the appeal.

Facts

1. Pertains to the record.

2. Pertains to record.
3. Incorrect and hence denied. The head master is the head and manager of the 

school and is responsible to manage the activities, discipline and classes of the 

school according to the situation and need of the students. The appellant was 

neither interested in his classes nor was cooperative with the headmaster, due to 

which he reported him to the competent authority and requested to transfer him 

in the best interest of the students. As for as the other allegations against 

respondents are concerned, these are baseless, fake, fabricated and frivolous. 

The appellant does not have a single proof to justify and prove his claim.

4. Incorrect and hence denied. The appellant is resorting to aspersion and false

accusations. Neither the headmaster nor any other official of school or office has 

any illegal gains from school. The school has very limited funds, where such like 

blame of embezzlement has no justification nor the appellant has any proof 

against the head master. The appellant was transferred on administrative 

grounds on the report of the Headmaster concerned and it is clearly mentioned in 

the referred ban notification that transfers on administrative ground are exempted 

from ban. In addition, the appellant is a habitual problems creator and was 

always committing misconduct with the headmaster. He was also not performing 

his duty efficiently, due to which the headmaster reported him to the competent 

authority who issued his transfer order on administrative grounds in the public 

interest to prevent the school environment from further aggravation. In addition 

the question of “spouse policy” is irrelevant as the appellant has been transferred 

within his own subdivision/tehsil. (The report of the Head Master^a^nst the 

appellant is attached as Annexure “B”) (

5. Incorrect and hence denied. The respondent No. 1 transferred the a^jp^antjrom 

GMS Wach Khwar to GHS Janak Banda on the report of the Head Master 

concerned, however, he did not comply with the orders and submitted an 

application that they have an old enmity in the locality of GHS Janak Banda and 

requested to change his place of posting to an other school. (His application is 

attached as annexure “C”) Thus on the request of the appellant a corrigendum 

was made and he was adjusted at GHS Malka, which is situated in his own 

subdivision/tehsil. (Copies of transfer order and corrigendum order are
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4' .^^l^ached as annexure “D” & “E”). However, the appellant again in violation of 

rules regulations and different court judgments did not comply with the transfer 

order and remained willfully absent. Civil Servant could not stay at a place of his 

choice unless operation of the transfer order stayed, which was not the position 

in the case. Such view of the issue, according to Service Tribunal if affirmed, 
would give license to every Civil Servant to file a representation against order of 
transfer and stay at place from which he did not want to move, as such the same 

would create administrative chaos. Same is reported in 2006 SCMR 443. 

Similarly, Civil Servant could not disobey transfer order. Same is reported in 

2003 PLC (CS)104. The appellant has not only committed non-compliance of 

official order but also violated of the dictums laid down by the August Supreme 

Court of Pakistan. Going ahead. Service Tribunal had also found after appraisal 

of material available before it, that transfer order made for administrative reasons 

in public interest is valid and not for extraneous considerations. Employees was 

liable to be transferred anywhere in exigencies of service, having no vested right 

of his choice for a specific place. Reliance is placed on 1998 SCMR 293. The 

transfer of the appellant has been made under Section 10 of NWFP Civil 

Servants Act, 1973. The Supreme Court of Pakistan judgments are very much 

clear in this regard. Some reported judgments of Supreme of Pakistan are 1999 

PLC 655, 1999 SCMR 755 etc. As per rules, a civil servant is required to 

relinquish charge immediately after he is transferred to some other station and he 

is not allowed to use delaying tactics thereof. Similarly, Civil Servant could not 

disobey transfer order. Same is reported in 2003 PLC (CS)104 

In addition, as it has already been averred that he has been removed from 

service by properly conducting a regular inquiry and after fulfilling all codal 

formalities, i.e inquiry, showcause etc, his removal from service notification was 

issued. Therefore, the instant appeal is infructuous and is not maintainable in the 

present form and circumstances.

6. Incorrect and hence denied. As it has already been submitted that the appellant 

was transferred to GHS Malka and was already relieved from GMS Wach Khwar, 

(Relieving certificate is annexed as annexure “F”), however, he did not take 

over charge and remained absent there. Due to his non-compliance of office 

order and absence from the school where he was transferred, his salary was 

stopped. His forceful entry and sitting in school from where he was transferred, 

was not only misconduct but violation of rules regulations and directives of 

various courts judgments. Since, the transfer order was neither suspended by 

this Honourable court nor any status quo was granted to the appellant, therefore, 

his forceful entry and sitting there was in violation of rules and policy. In addition, 

no untoward occurrence was happened and the salary of the appellant was 

stopped due to his absence from duty at GHS Malka as reported by the Principal 

concerned.
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J 1

addition, the respondent No.4 has not accepted his appeal. The annexed 

^cuments regarding acceptance of appeal on the body of application is not 

supported by record of office of the respondent No.4 (Director). Disposal of 

appeals by the Director is made through a standard procedure, and after proper 
scrutiny of the case and if needed such further inquiry, the appellate authority 

decides the case by itself by issuing proper notification and does not send the 

case to the competent authority for decision or issue directives to the competent 

authority to cancel the order or vice versa. The plea fabricated and adopted by 

the appellant is baseless and devoid of any substance.

7. Incorrect and hence denied. The appellant, just to pressurize and compel the 

respondents to cancel his transfer order, instituted a case under 22-A, Cr.PC for 

lodging an FIR against the respondent No.1 & 2 in the court of Additional District 

& session Judge/llaqa Qazi Buner, which was dismissed after proper trial and 

proceedings by the Honourable Court vide judgment dated 15/7/2023, declaring 

the suit of the appellant to be based on malafide and personal grudges just to 

escape and avoid the proceedings initiated against the appellant by the 

respondents. (Judgment of the Additional District & Session Judge is 

attached as annexure “G”).
8. Incorrect and hence denied. The earlier transfer order was made in accordance 

with the law, rules and policy. The respondent No.4 has not accepted his appeal. 

The annexed documents regarding acceptance of appeal on the body of 

application is not supported by record of office of the respondent No.4 (Director). 

Disposal of appeals by the Director is made through a standard procedure, and 

after proper scrutiny of the case and if needed such further inquiry, the appellate 

authority decides the case by itself by issuing proper notification and does not 

send the case to the competent authority for decision or issue directives to the 

competent authority to cancel the order or vice versa. The plea fabricated and 

adopted by the appellant is baseless arid devoid of any substance.

jf

Furthermore, the appeal is not justified and accordance with rules and policy, therefore 

the instant service appeal may be set aside on the following grounds:

Grounds

A. Incorrect and hence denied. Before, giving reply of this para, it is submitted That 

the instant appeal is infructuous in that subseauentiv, the appellant has

been proceeded against under E&D Rules 2011 by conducting a regular

inquiry and fulfilling all codal formalities and was awarded major penalty of

“Remoyal from Service” yide Notification No.3659-64 dated 01/8/2023. It is

further submitted that the remedy of departmental appeal is available to the

appellant against the penalty of removal from service and the mandatory

statutory period of 90 days is not vet expired, hence the appeal is not

maintainable. As it has already been submitted at para 6 of the Facts that the 

appellant was transferred to GHS Malka and was already relieved from GMS
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Khwar, however, he did not take over charge and remained absent there. 

Dtje to his non-compliance of office order and absence from the school where he 

was transferred, his salary was stopped. His forceful entry and sitting in school 
from where he was transferred, was not only misconduct but violation of rules 

regulations and directives of various courts judgments. Since, the transfer order 

was neither suspended by this Honourable court nor any status quo was granted 

to the appellant, therefore, his non-compliance of transfer order and forceful entry 

and sitting in school wherefrom he was transferred is violation of rules and policy.

B. Incorrect and hence denied. After his transfer and relieving from GMS Wach 

Khwar Kwaga 11-01-2023, the appellant neither took charge of his duty at GHS 

Janak Banda nor at GHS Malka. And the Head Master GHS Janak Banda 

communicated the absence report of the appellant from his duty since the date of 

his transfer, 09-01-2023, vide his office Memo No. 1359 dated 18-02-2023. (The 

letter of the Head Master of GHS Janak Banda and GHS MAIka are attached 

as Annexure “H & I”), therefore, after waiting till 17/2/2023, he did not take over 

charge, his salary was stopped vide letter No.824 dated 17/2/2023. Since, he 

was absent from 10/1/2023, therefore, the salary of February 2023, was not 

released.

C. Incorrect and hence denied. As already explained at para 5 of the Facts that the

appellant was transferred from GMS Wach Khwar to GHS Janak Banda vide 

order No. 107-11 dated 9/1/2023 on the report of the Head Master concerned, 

however, he did not comply with the orders and submitted an application that 

they have an old enmity in the locality of GHS Janak Banda and requested to 

change his place of posting to an other school. Thus on the request of the 

appellant a corrigendum No. 1130-34 dated 7/3/2023 was made and he was 

adjusted at GHS Malka, which is situated in his own subdivision/tehsil. Thus both 

the orders are legal and lawful. However, the appellant again in violation of rules 

regulations and different court judgments did not comply with the transfer order 
and remained willfully absent. I

As it has been explained at para 8 of the Facts that the respondent No:44tasmot 

accepted his appeal. The annexed documents regarding acceptance of appeal 

on the body of application is not supported by record of office of the respondent 

No.4 (Director). Disposal of appeals by the Director is made through a standard 

procedure, and after proper scrutiny of the case and if needed such further 

inquiry, the appellate authority decides the case by itself by issuing proper 

notification and does not send the case to the competent authority for decision or 

issue directives to the competent authority to cancel the order or vice versa. The 

plea fabricated and adopted by the appellant is baseless and devoid of any 

substance.
D. Incorrect and hence denied. A detailed report against the appellant was 

submitted by the headmaster concerned regarding his illegal activities, non- 

cooperative behavior and misconduct and requested to transfer him to an other
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School, as his (appellant) presence at GMS Wach khwar not in the interest of the 

sturlents. Due lo his presence. The congenial educational environment was oi: the

he was

r- •s-

verge of aggravation. Thus keeping aggravating circumstances 

transferred GMS Wach Khwar to GHS Janak banda. However, he did noi over

charge there and remained absent .detail reply of the rest of the para has alerdy 

been given at 5 & 7of the facts.

E. Incorrect and hence denied. Already explained in the preceding para.

F. Incorrect and hence denied. Already explained a detail at para 8 of the facts aiid 

at para C of the grounds.

G. Legal.

H. The respondent also seeks permission of this Honourable Court to rely on 

additional grounds at the time of arguments.

in view-of the above noted submissions, it is humbly requested that Itiis 

Honourable Court may very graciously be pleased to dismiss the instant appeal with cost 

in favour of the respondents:

DistrictyhcnliCcrMTO,fficer (M) 
—-miner ‘

Head Master GMS Wach Khwar 
Buner

Director
Elementary ^Secondary Education 

'Peshawar
Officer Buner
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1448/2023

Zia ur Rahman s/o Habib ur Rahman r/o Village Kankowai Tehsil Mandanr 
Buner

District

(APPELANT),

Versus

1. District Education Officer Male District Buner

2. Head Master GMS Wach Khwar Kawga Buner 1

I

I

3. District Accounts Officer Buner
I !

4. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar-

(RESPONDENTS)

AFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17, office of the District Education 

(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of ,
I j

the reply are true and correct to the best of my knowledge and belief and notfping has | 

been concealed from this Hon’ble Tribunal.

Deponent
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GO VERNMENT OF KHYBER PAKHTUNKHWA 
::E of THE DISTRICT EDUCATION OFFICER 

, MALE BUNER
OFFI

-rf:

Phon€ &Fax No.0939-555110 Email: cuoIhihci'Ggmail.coni

NOTMCATION.
1. WHEREAS Mr. Zia Ur RaJimaii PEI' GMS Wach Khwar Kaw'ga, Buner was reported by the Meadmasier 

concerned for his absenteeism inefficiency, misconduct and creating embarrassing situation for the 
department and was transfeixed dn disciplinary ground to GHS Janak Banda Vide Endst: No. 107-1! Dated 
9-1-2023.

2. AND WHEREAS the official cO|ncerned did not comply with the office order and did not take charge at his 
new station and remained absent w.e.f 9-1-2023 till date.

3. AND WHEREAS in paidial mocfificatioii of the transfer order, a corrigendum made to GHS Malka instead 
of GHS Janak Randa on his own request vide this office corrigendum Endst. No. 1130-34 Dated 7-3-2023. 
but again he did not take over chirge there and remained wilfully absent.

4. AND WHEREAS, he was proceeded against undej- E & D Rules 2011 for the charges mentioned in charge 
sheet and statement of allegations.

5. AND WHEREAS a formal inquiry was conducted through inquiry committee constituted vide this office 
No. 2344-47 dated 18-05-2023'comprising of Mr. Pervez Khan Principal BPS-19. GHSS Chanar as 
Chairman and Mr. Sikandai' Hay4t BPS-17, SDEO (M) Daggar as member.

6. AND WHEREAS the inquiry cobmittee conducted a comprehensive inquiry and submitted its report.
7. AND WHEREAS the inquiry committee recommended major penalty of removal from service upon ilu

delinquent official. :
8. AND WHEREAS a final show cause notice was served to the official concerned vide Endst. No. 2974-77 

dated 21-06-2023 through registered courier no. RGL 105799262, RGL 105799263 and RGl. 105799264 
Dated 22-06-2023, to which the c^fficial concerned did not reply till date.

9. AND WHEREAS the competent ^authority, DEO (M) B after having considered tlie charges, evidences 
on record, inquiry report, show cause notice, is of the view that the charges against the.accused have been 
proved

uner

NOW, THEREFORE, in exercise pf the powers conferred mider the Khyber Pakhtunkhwa Govt. Servants 
(Efficiency & Disciplinary Rules 20n)Jl Mr. Iftikhar U1 Ghani DEO (M) Buner, as Compeient Authority 

pleased to impose Major penally of “Removal from Service” upon Mr. Zia Ur Rahman PET GMS Wadi Khwar 
under transfer to GHS Malka Buner, in tne interest of public service with immediate effect. The intervening period 
i.e. w.e.f 9-1-2023 till date, is converted into unauthorized absence. • ' ' "

. L-irn

Note:-
1. Necessary entry to this effect should be made in his ser\'ice Book accordingly.

0

(IFTIKHAR UL GHANI)
DISTRlC'f EDUCATION OFFICER ' 

MALE BUNER.Dated O} /O REndst: /2023
Copy for information to;-

1. Director.Elementary and Secondaiy Education, Kh)'ber Palditunkhwa. Peshawar 
. 2, Deputy C ommissioner Buner.

3. District Monitoring Officer HMA.iBuner.
District Accounts Officer Buner atl Daggar.

5. Head Master/Inchai'ge concerned. \
6. Official Concerned. i

7 ;

I4.

lISTRICT EMGAfTON OFFICER 
\^.MALE BUNER. '

/



<
//V\

uU^Ui ^ ^ t>A3w;llpl^ cH t^* oi^ JJ^ UUAJJJ^ :6'j^

{^l&

M jL>» iuAjjjS 0-a.jll^ tjJ ^ 2021 tr^Vj^ 8 £::f u^j'J^ /JLIjj^
Ijjj Cjjij ufcLL jS Jjj ijfa. UM li* JJSJ ‘-S «-Sj wjjS (jj^ tbS-u. ^ ^j-j) jj.

4*- ^ jjl -ujj -W ^:^^c/leave jS y-S ojw /.5 ^ ^ >aj ^ ^J^ ^ ^ ^iJi^ ^/

349 ^U1 JS fc So f2022 24 f2021 t^V)^ 8 ^ ^-^VJ i:::”*
yS ^jLl U ^jUoI JjI U jjl j^5. ^l£ tiol ^ ejilc ^^^^1 jjb ^ 70 jjt yJjJJ u^ 279

QiA jLui .L^ bi {j^ (jjLlia (j4i^iilfjjl jjjl ^Jl ^ uuaUjji jl j5Lw jJU JU- /ouSijS ^ ^
(jjSjl /otjj ^yijS jjl >«j ^ ;__y A t_>«A />aA ^ JUwi) iJJI tXll t5jbj ^ Ji ^

Lf^' Jj' (J^ ^ C."* ^ Qjii (jS^y^ ^j jU

■cyf^ CW^ ^ LiJ^^ (J^ Oi^ '■^ (j-luiail IS tsj)J
' ’' 'ji ■' •' . .

u^Jif^ y^' (»^ ^ 4^:4#^ ^ yS French Leave cfcH ^ chI »j^

^ (oI j4 !j i^ijAjj uSol jj jfAoj 20 ji cib^’-^ ^ c>“' £r^ OH o-*'

■c:f LHb' yS JJ>^ V’ ‘^^.P= ^ o-t 5U. ^ ^ JU U (3SJ ^ Jali]!^ Transfer him

^ O^'l ^4?^ (^l^Lua ujI jS) ^iLiit jjj ^-S^j CjUkj ^jji JjIa U (J^ alb jjSJ jjl Jjjj ji* a/sSJja

.^Ia us jS JjSjj ^ JoujS O^jjJ ijl'* ojU /Jjl^ \jiA jfj JJ JJ yjjS tjj-a

i=i

ca^

O^jUl!

SST (jJUia doo 

l^jS jji ^J Jj^-W JIa' tiuAJJjS

f/J
y

b(>rbU%0^l

GMS, IKac/i Khfa,. ; ^ 
Kisiu)|ttP *‘^'*'^^**^



C
u* Jt’

/. I O'

^ m ■■O'

c:s
!(JUi^t>

/l/ 1-2023

!L!Ue,^C?

/
0/!>'

\‘jA\f'
Ol/Uw^l A'ii-

.i;iJl;^o^

'IC'

'r J. 30-01-2023 —

'^7-()1-2023 ^’>^*LLX/f^’j/|/'iJ''>j'aC?^-<;>o^/’/'u-7̂ z:
yjt

. :J/L- £1 ‘ / >:./li- 0~

•r yi

.4l'_

:.
w IV t-. J- -• > I -it- \jr6\^ 

“! "

^.■..>u

y 2/

r*-'•L/.-U--j:.;':3'.^------ •/ ■' ,^'>^'
w..

!jL-^4->

r .y .-I
• l^' •1— \/ I ^

(;■ I./

i O' '■'■ - <*---•' •’

^ L- ^ 11;.' -:.- J/':- - '• t'>i -i i- .-I / / 1 7 - IJ 2 - 2 022^,;.-' U \
•1

. —0).' •j k03' » o- ‘'o'-’>■■'w’^"''‘^-''‘' ' —

/I
•w \[)'h''^‘'. L •

yo '-^■to
-t f vO'.' -L? '-t’ ■‘-' ■ '-

,jy^i \a^\1>
„ \ ^\^A



\
1I.

(MALE) BUNER

J^hone & Fax No.QPSg-.^-i^iMn

1

Email: cdoljiincrf/ :.Mn.-iil com

IMNSFEHORDER.

fH Conscqiicnl upoji Ihc i-qwrt submidccl by ihc ITcad Masicr f^MS 
21-12-2022 and the subsequent report dated 06-01-2023

Wach Khwar Kawga, Buner bated
against Zia Ur Rahman PET jof the 
Irniisfcr Mr. 7Ja Ur Rahni

concerned schooh the Coinpctenl Authority is pleased lo 

,0 GIIS T , „ ' '-"“'-2047226-9 GMS Wach Khw.r,an

servjce

Nolc;-

1. No TA/DA is allowed,
2. Charge report should he submitted to all concerned.

6

(irriKHAR tJL GHANI)
DIST RICT EDUCATION OFPICFR 

male buner
•• ^.>1
./:U

o7-UEndst:Nd. /SST-SPET- File2022 Daled:_ ^ /-I /2023
Copy is forwarded for information lo ihc;-

1 Director Elementary and Secondary Education
2 Distnci Monitoring Of/lcer EMA at Buner
3 District Accounts Ofliccr Buner at Dannar
4 Principal/HeadMasterconcerncd,
5 Official concerned.

i

KhyberPakhlunklnvaPc.hawiir,

,

I

■' malebuni-r
(Jn-'iCER

t>3/

Scanned with Cant.'^ctinner

I.. MPi*'
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Government of khyber PAioiTUNKinvA

OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DISTRICT BUNER 

Phone & Fax No.Q919.s^^t m Email; .cdobuner/??)emnn gnm
rCMrCENnirivy

“'(nt 09-01-202“'lhe" schooT

■ 'llRMilb mstend of CHS .Tnnnk Bn^dn in the i
oflico transfer order on diseiplinary grounds issued vide 
name m R/0 Mr. Xia Ur Rahman PET may be 

e inferest of public sendee. ■ J read as

A*ofc;

f* No TA/DA is allowed.

(IFTIICHARUL GHANI) 
DISTRICT EDUCATION OFFICER 

MALE BUNER
l^ndsi No;

3. Distnct Accounts OfEcer Biiner at Dancar
4. Pnncipal/Head Master Concerned.
5. Official concerned.

/2023.

■i

■ i

EDUCATION OFFICER 
male BUNER

i

Ptige 1 of I

Cj

CaiTocanner



KEUEVING CERTIFirA fE

f, Certified that Mr, ZIA UR RAHMAN PET (BPS-1S) GMS Wach Khv 

has been transferred to GHS Janak
ar Kawga Buner

Banda Buner vide o der .No;107-ll
dated;09/01/2023 by District Education Officer (M) District Buner."Iff
Ir, compliance he is hereby relived of his duties and responsibilitie 

Khwar Kawga Buner Da.ted:ll/01/2023.
• at GMS Wach

MHEAD
GMS WACH KHWp.,.

cl?
ILJ_o^%23

. /.
Endst:No. Dated:

■1. Director, E&SE Khyber Pakhtunkhwa, Peshawar,
2. District Education Officer (M), Buner.
3. District Accounts Officer, Buner.
4. District Monitoring Officer EMA at Buner. 
S^ead Master GHS janak Banda Bu 
^ Official Concerned.

ner.

HEA ar>
GMS WACH KH

• /
I

J



•;

j

I-

ihwjiiipiiaf

i
■i

i •
I

T.[L.

f...
I

i

■fesitiaw'ii, 'TdtHi ItoiiSi ftM tesSM!

23-^.-ttM dlftrtStos; &ll'partial
:*- i:'i i!*]

■i

♦

Tfce felualfy ft

fellasf •

. i.’ ’ii■I.r^

y'

fiMWB an^i ^ato filisJ' «mi

'.iaici ■ oij
»*

f^iljaviw li'sgh Ceusi, ■ Mtagom B«ch.®ar-wl*Q32!a»

^wat,. w'Wc6 was dbmtssed in iteinef petitioner is shown
>4 1«^ \m Q re f service

*
%h

X
>.«.?



t
. I

alleged to ■ t
1 ^ petitioner

respondent
backdrafl of the 

beaten by the

i

with such a the .No.l 00
rhave been

instigation/abetment

about 0930 AM, in 

mentioned eye witnesses 

Rashid and stated to have 

alleged to have been illegally 

hence, filed instant petition.

I H13 04.2023 at '1I I of respondent No.2 on

from of 8-'’ class students

Abdul Aziz and Muhammad 

been threatened for life

J ^1

! f handI
1I

11

I i':
' 1

detained by the respondent
iii
I;
; f
•j
I 1. ^ ivif,fromin hand, comments 

received, placed on

Upon submission of the petition

SHOPS concerned, sought,

• s
t

fie. I

the 'discussion/f nding upon

'■ it is utmost necessary 

-A Cr.P.C relates to the issuance

authorities

:3

Before embarking|.i 4.
tto

merits/dernerits of the petition, it!
a

f.
'1 nliiglilight that section 

of appropriate

concerned regarding registiation 

transfer of investigation of criminal cases-and in respect

'!•
!idirections to the policeI
' Ii

hI

. of - criminal cases,! !1. I

i
i 1

committed b)’ policeof neglect, failure 

authority in relation to its funclitm A ciuues. Rationahi

or excess !
I :

t- I.r 0''.,
•‘il ii

behind conferring of powers upon justice of peace unocr 

the code is to enribie aggrieved person to approach court- 

of justice of peace for redressai ofhis grievances i.e. non 

\egistration of FlRs, excess of police,' transfer or tlic 

/ investigation to courts situated al district ieVo-i or session 

at particular session division, llo\^e^■cr. perusal of 2

1 I; . ?
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i i from SP complafBi^-» receivea II

comnienis' A petition 

officer, Buner, 

order etc of the pciitionei 

OPD slip, application s

j- I

ccopies/con-espondcncc

h,sappl.cat.ontoDPO,Buncr.

Ubmiued by petitioner

Oi

1

before
f I

Secondary Education KPK which
P.Director filementary

t

i-
Rehmat Salam Khattalc, Advisoi 

remarks ^‘cancel

was shown endorsed by 

to Chief Minister, BtCSB ivRK, with the- 

the order at your end'yfurthcr cndorseineiii of Dimctoi 

E&SE for DEO (male) Buner with the remarks “appeal

i! \
■ /

i

1

I r

.i

accepted and please withdraw order No. 1130-34 dated 

07.03.2023 Copies of writ petition No,359-jM/2023

f

I

'9✓> I

dated 03.05.2023, before Peshawai- Higii Court, Mingoi'a ;
i
t

Bench/Dar-ul-Qaza, Swat, relieving ceiiijlcate of Zia Ur

Rahman issued by Head Master GMS Wach Khwarr. i
. j

1

copies of disciplinary proceedings against petitioner Zia ; 

Ur Rahman, time table of the eventful day, applicatioii

;
1

C01■i

Head Master QMS Kawga addressed to the AC TehsiJ
;

Madanr and application of Head Masiei' Muhammad

..gliS
Sadiq addressed'to incharge civil hospital Naw'agaj^for | 

provision of attested copies of outdoor patient and 

attested copies of OPD slip etc reveals that in fact there is

4 ;

U-

I

a_ cluonic dispute bet'ween llie parties OVc']’

')
I

.posting/transfer of petitioner Zia Ur Rahman; he is

to get cancellation of his transfer

Pope 3 of b

:
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I ■fo, which he Height have ,

othe^eViepanneent is bent

We for which

/:
whatsoea-er. • meansorder by anyf-i

1

while on theany reason
from service

the removal of peliuoneri -?upon

department might have
rcasoris^hovvevei ^ this court is not

of the . matter:this aspectV'" supposed to comment upon

which is nor within domain of this court.

stated llvil even.ferusal of contents

i

earned counsCi1■ i
■ I

of. !
t! for the respondents 

petition, there appeals

reilects nothing and even as pei

I

i and OPD .Linizablc oilenc-eno cog

cord of schoolre
slip

time table and other supporting, posting.transfer orclei• 1

class and violateis not supposed to attend any; I

f petitioner
.1. ( d that no such incidentrules and he further argueoservice

taken place and parahas. i as reported by the petitioner
mala fideIs drafted vviitiN0..5 of the petition 

iniprovement by the peiitioner

.cognizable

, ! and even Ihe^ there 

order foroffence for whicii.no 

be passed. Learned counsel for 

failed to controvert legal cum factual aspect 

stated by the counsel for the respondents

1 ; noappears

remstration of FIR canti
V ' the petitioner

■

RV''-' of the matter as

and record available on tile.il
I

posting/transfer of petitioner, hisi'i
ofIn consequence 

relieving from the subject post/position and school for 

f cosung and his rcsi'-tance

atiaclred ■ \vilh the

5.
i

’ ]

to that is• !
ioihing the plac 
/■'

/ another ancillary issue

c/o

main .
‘•--X
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hin the domain of this 

and for that

i

4 .
i

is also not '-vitnuit

; this IS -
\,y e> (XiiA

finding

(
conii-ovcrs)I

i !
abonl any party

proper legal
to/give any

i

court
1

course.fI •f

)
and available materials on

inter-se the ;

11> • SP complaintsThus, report1
6.i !

i-I over posting/transfer

still sub-judicc before tlie

fili^ reveals that dispute. I 'i .1

I

exists; the matter isparties
k

I service tribunal concerned and inquiry proceedings loi,

also been ;
■ I

1
■)

from service itavethe removal of petitioner ;i ■
I

1
page 16shoNv^Ji^ed. In this regard^ inquiry report at

documents^ relied upon by the respondent ;

file. It is apparent on the rne ,

I
1

to 2.0 of the 

No.l is worth perusal^ 

that both sides are

• !
i

1oni

i

locked in dispute over service maiter.
j.

peculiar backdrop, SP complaint

was lodged

• •:
Against the above

, ;
officer siati^d that no report, whatsoever 

regarding the incident by the petitioner to the local police

SHO and to the DPO, theretore.

, !
I

*;;•
t

..i

i-e. initially to the

fT-A” W aoplication being baseless be dismissed.

aP

P L D '2016 Supreme CoiLft;
Reliance is also placed on‘

i i

581 which held that:f •

!
;

/"^^l^T-ctions performed by the. Ex-officio 

Jusdee of Peace were rioi executive, • 

aiminislranvc or mwisterio 

as he did nut carry out, mimctye or deal

Pose 5 of 6

>:
\

inasmuch\ f

\

Vh

\V,ib'.' 1'd-

;

I

*

1



I -<
^ f

:
with things mechanically. Such functions 

clauses (i), 00 and (Hi) of

r i

. i

as described in

section 22-A(6)^ Cr.P.C., iver*? quasi- 

judicial as Ex-officio Justice of Peace 

entertained applications, examined the

I I

I
1

I

. I!

record, heard the parties, passed orders 

and issued directions with due
t

I
3ff3|S

. .'J No;
U21C oi App'icnlicn

■ of Receipt bf File -xPE
Cr,:-c{ rr?"cr:,t!oo ..£1-

I application of mind. Every li'^ before him 

demanded discretion and ' Judgment. 

Functions so performed could not be 

termed as executive, administrative or 

ministerial on any account

;

• Calo
tzdf?

CjU’ cf Nolke - 
V'.'orifT. ---

Urcjcn'i Fee?
Oafe cl Deliveryi
SiU’ialure

i

I, ->5:S
! '

;4 i' I7. ■ ' Since parties have been litigating against each other inEH •i

‘d

respect of service inatler, therefore, cieinenl of mala lide ■ t
II

i
■ : on the part of the petitioner could not be ruled out}

f :
;

j:•
‘

Keeping in view the above discussion, direction could ' 

not be passed for the registration of case/FIK against the 

respondent Muhammad Sadie] etc, theretoi'e, the instant 

petition is hereby dismissed. Copy of this order be sent to 

the police station concerned for information.

r
8.

!(
’

1

r

■i'.. ,A''
'.0

1A'*'
record room after necessaryConsign this file to 

completion & compilation. Requisitioned reco'fd be 7"-^^

returnedTforthwith.
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I .15.(37,2023 Vrv •' '{Abuul SarUnni Micl)
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p i SIR i RT BUNERA1_DAGGAR-./I-

nnuRT OF SES^ORiUB^. IN THE
/2023.' Petition No.

■ Zia Ur Rahman S/0 Habib Ur Rahman R/0 Kankowai 
! PET Govt: Middle School Wuch Khwar Kawga Buner.

TehsilMandsrir District Bunt,-/

“Petiiioner”

) ;
Versus

1. Mohammad Sadiq S/0 Muhammad Ishaq Runer
Buner/Head Master Govt; Middle School Wuch Khwar Kawga Buner_

. 2. lftikharulGhaniS/OGhaniurRehmanR/OManag?.iCMsU;Sawabi/DE ( j .
•‘Accused

Nawagai Tehsil Mandanr Uisd;i.!
I i

'3'. .S’.H.O Nowagai police Station Tehsil Mandanr District Suner'
“Respondent

4. Director Education E & S Education K.P Province Peshawar.
“Proforma Respondent"

("!

APPLICATION UNDER SECTION 22- A Cr R P C, FOR REGISTRATION OF FJ.K
ACCUSEDS UNDER SECTION 186, 353,AGAINST THE AFOREMENTIONED

506/34 PPC etc & 7 ATA, WHICHEVER IS APPLICABLE IN THE CASE OF 1^h£
. ACCUSED AS THE ACCUSED N0.1 UNDER THE VERBAL DIRECTIONS OF iHE 

ACCUSED NO.2 HAS WRONGLY BEATEN WHILE THE COMPLAINANT WAS 
PERFORMING HIS DUTY AS PET IN GOVT; MIDDLE SCHOOL WUCH KhWAR 
KAWGA ON DATED 13/04/2023 AT S-30 AM, AND RESTRAiNED 
COMPLAINANT FROM HIS OFFICIAL DUTY GIVING HIM LIFE THREAT TO THE' 
COMPLAINANT IF IN FUTURE THE COMPLAINANT KEEP CONTINUE HIS DUTY' 
IN GOVT MIDDLE SCHOOL WUCH KHWAR KAWGA.

THE,f

IRespeclfully sheweth
11

FACTS

1 That the complainant had taken over his charge in Govt; Middle school Wuoh Ktv.var 
Kawga'on dated 08/07/202-I, on transfer from GHS Kalkiiln vide transfer older No 2933- 
45 dated 05/07/2021, Copy of Ine concerned order ;s annexed as ''A*',

2. That since 08/07/2021 while the complainant had taken over charge ol his duty in GiviS 
Wuch Khwar Kawga, the accused No.1 and '.ncn No.2 have on Mala fide imeniion and in 
will has started his negative activities ogairict the complainant on mala fide , an.d tr.e 
duly of PET was given to another teacher and consequently the accused No,; t 
collusion of accused No.2 has started writing of secret ieliers to Ih.e accused No,2 

^ CP j \£> create false grounds for wrong .transfer order of (he compicirianl and basing cn '.-i,.:
yV:^-av'''recrel complaints , the accusea No. 2 made a transfer order No. i07-n auted 

-\^«_c'JA'09/01/2023, and then another transfer order on dated 07/03/02J wa.s i.sued fo: .,e 
^ j transfer of the complainant with which the compiama.u was transferred to Gl-M....

V.-' Copfes of those both transfer orders are annexed ac "b” for ready reference end ■

perusiT^"

• ;

'..•Th

Yc;'
, • the transfer order concerned impugr.mg mat ilui

3. That the complainant -.•hich and also was during Ban, imposed by the Hon;
sann.was 'N., SO(SM,E E. SED ,51.712,2^7, G

tzduoalion uep , . the spouse policy while the same order wla.- not
nuministrative grounds. Coj.y ol .

/O'',A Secretary
DATED 27/12/2022. and also v.ms

■ A.. <0. ,-e,o.nce e,.
on

order of transfer bed’ but oven dat ed 07/03/2023 w'ue

S That meanwhile, -'O no_cp,urdiir.parl oj:;ne.jDonipj.^L^^ vmA..ord_ereo,.vide both
wrong’orders UianM.ci_h<;rKLeJh'2_cwilPioiiianX-h-.img.riot, .so.pcticiyed from ' ■,
exisTin'g scatHias conlinuousiy, been performiny h.s duly in GMS Woclikluvarihn,,;. 
os routine, tli'erefore while the complainant was in c:a;;s room art:.! was teaching iin; 
students of class 8'" at about d'30.AM,_on.d.aled_13/0-U;'g2,3 , tlis accused No.l 
the verbal directions of accused No.2, as per (:>,pi-ci:sion of 

' himsoH

umjin

the ac»:iiSvd N..,\ ’
before the eye '.vitr.esses, present on h'-.' spot, ic 1, Abdul .S’C-

. i

-!

J »

f I
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he adiso
no ahaving 

but so
did

^ avoid at) iy
°f''P'"'""'"d3led 28/4/2023,

0X80 as

far

ti.B school conca^nrf.^lt'®'; ^

approached th 0 complaint
.polhing..copy

on G".
-ident No.3 
Hence

that the Bespon 
nothing- 
ic compla"''^ ^

-. the 
hd will

( but despite 
againlong time in done 

tto file this
waiting for a

nPO Bunerj 
"'‘^^"t'eoftgurlents.

have
ni'ecly excep

lainant afterg that the comp 
■ Ibv approaching him

thecomplaint 
the f- 1 
. Further ! 

ificaliy

Therefore it is mosj ^hJ^blY s^eett^ns

k::iSl:dTrrreotions 0, PPC^ ATA^an^ot er spec
!^;:pr:t5':.sob^P-i^^iefavourofthcooh,p,ainant,

ii

e>sr

Complainant

'RAHIM KHAN 
Adv high Coui-t 

Office at; District Courts Daygar Buner 
Cell = 03459-0-491 85 
Dated, 22/05/2023

/1 iin ; i
Through

i

STAT^rkNTONOATH
; are lure and co/^rect 

or ever decidedI do her'eby declare and undertake on oath that the entire ccnlertls of this 
anS Jh'Bt no such like complaint has ever been f.led earl.er be for any cem^erem court

"Complainant

■■’''"j ifii-' 
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OFFICE O]^ TH^ HEAD Ma|sT i
ANAK BANDA DISTRICT BUNER

NO 1359 DATED 18/02/2023

TO,

The District Education Officer (M) 
Ele& Sec Buner

•'r

Subject: Pay Stoppage IR of, Mr Zia Ur Rahman PET GHS JANAK BANDA (BUNER)

Memo;

Reference Your Letter No. 1824 dated 17/02/2023 the above mentioned PET 

GMS ^ach Kliwar Kawga 

More over the said einploj

did not report this School up till now dated 18-02-2023. 

is not drawing his Pay from this DDO Code,

Dy District Education Officer is the DDO of the concerned employ, there fore
]

;
he may please be directed jto stop the pay.'

Head Master 
GHS Janak Banda

'I MASTEFf 
. G-i-i.S Janisk 
/ Biatffct Banes'

•j

r V
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OFFICE OF THE DISTRICT EDUCATION OFFICER MALE DISTRICT BUNER

I

AUTHORITY LETTER

Mr. Ubaid Ur Rahman, Superintendent BPS-17, Office of the District Education

Officer Elementary & Secondary Education Buner is hereby authorized to submit reply '

8/ 2033on behalf of the undersigned in connection with the Service Appeal No.; 144

titled Zia ur Rahman Versus District Education Officer Male Buner and Others in the

Honourable Court of Service Tribunal Khyber^ukhtunkhwa Peshawar.

\
ISTRICT EDUG(^TION OFFICER 

MALE DISTRICT BUNER

j (
I

I

I

(
I


