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-

“Sevrvice Appeal No. 1448/2023

K4

= Zia ur Rahman s/o Habib ur Rahman r/o Village Kankowai Tehsil Mandanr, District

Buner
. (APPELANT)
Versus
1. District Education Officer Male District Buner
2. Head Master GMS Wach Khwar Kawga Buner
3. District Accounts Officer Buner
4. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

(RESPONDENTS)

Written Reply/Para wise Comments for & on behalf of Respondents 'No. 1,2,3&4
Respectfully Sheweth!

Preliminary Objections

\

» That the instant appeal is infructuous in that subsequently, the appellant has

been proceeded against under E&D Rules 2011_by conducting a regular

inquiry and fulfilling all codal formalities_and was awarded major penalty of
“Removal from Service” vide Notification No0.3659-64 dated 01/8/2023.

(Notification is attached as annexure “A”)

« That the remedy of departmental appeal is available to the appellant against

the penalty of removal from service and the mandatory statutory period of 90

days is not yet expired, hence the appeal is not maintainable.

» That the appellant has no vested right to continue or hold a particular post at a
pérticular place of his choice, wish and whim, thus is liable to be transferred
anywhere in exigencies of-service or on disciplinary grounds, hence the appeal is

not maintainable.

+ Every Government servant is bound to perform his duties anywheré in the best

interest of public service within the legal frame work.

+ The Appellant has no cause of action/locus standi to file the instant declaration of

right of serving at the place of his choice for a long time.

+ The Appellant has concealed the material facts from this honorable court, hence

liable to be dismissed.

*+ That the appeal is wholly incompetent, misconceived and untenable.

» That the appeal for declaration is wrong, baseless and not maintainable, it shows no
strong cause to be taken for adjudication, therefore, the same is liable to be rejected/

dismissed.
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3,:,; ?/ -met the instant appeal is not maintainable in the present form and also in té

. e

S

present circumstances of the issue.
» The Appellant has not come to this honorable court with clean hands.
» The instant litigation is against the prevailing law and rules.

» The appellant has been estopped by his conduct to file the appeal.

Facts

1. Pertains to the record. -

2. Pertains to record.

3. Incorrect and hence denied. The head master is the head and manager of the
school and is responsible to manage the activities, discipline and classes of the
school according to the situation and need of the students. The appellant was
neither interested in his classes nor was cooperative with the headmaster, due to
which he reported him to the competent authority and requested to transfer him
in the best interest of the students. As for as the other allegations against
respondents are concerned, these are baseless, fake, fabricated and frivolous.
The appellant does not have a single proof to justify and prove his claim.

4. Incorrect and hence denied. The appellant is resorting to aspersion and false
accusations. Neither the headmaster nor any other official of school or office has
any illegal gains from school. The school has very limited funds, where such like
blame of embezzlement has no justification nor the appellant has any proof
against the head master. The appellant was transferred on administrative
grounds on the report of the Headmaster concerned and it is clearly mentioned in
the referred ban notification that transfers on administrative ground are exempted
from ban. In addition, the appellant is a habitual problems creator and was
always corhmitting misconduct with the headmaster. He was also not performing
his duty efficiently, due to which the headmaster reported him to the competent
authority who issued his transfer order on administrative grounds in the public
interest to prevent the échool environment from further aggravation. In addition
the question of “spouse policy” is irrelevant as the appellant has been transferred

within his own subdivision/tehsil. (The report of the Head Master _against the

appellant is attached as Annexure “B”)
5. Incorrect and hence denied. The respondent No. 1 transferred the appe
GMS Wach Khwar to GHS Janak Banda on the report of the Head Master
concerned, however, he did not comply with the orders and submitted an
application that they have an old enmity in the locality of GHS Janak Banda and
requested to change his place of posting to an other school. (His application is
attached as annexure “C”) Thus on the request of the appellant a corrigendum
was made and he was adjusted at GHS Malka, which is situated in his own

subdivision/tehsil. (Copies of transfer order and corrigendum order are
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# ?tached as annexure “D” & “E”'). However, the appellant again in violation of

; rules regulations and different court judgments did not comply with the transfer
order and remained willfully absent. Civil Servant could not stay at a place of his
choice unless operation of the transfer order stayed, which was not the position
in the case. Such view of the issue, according to Service Tribunal if affirmed,
would give license to every Civil Servant to file a representation against order of
transfer and stay at place from which he did not want to move, as such the same
would create administrative chaos. Same is reported in 2006 SCMR 443.
Similarly, Civil Servant could not disobey transfer order. Same is reported in
2003 PLC (CS)104. The appellant has not only committed non-compliance of
official order but also violated of the dictums laid down by the August Supreme
Court of Pakistan. Going ahead, Service Tribunal had also found after appraisal
of material available before it, that transfer order made for administrative reasons
in public interest is valid and not for extranecus considerations. Employees was
liable to be transferred anywhere in exigencies of service, having no vested right
of his choice for a specific place. Reliance is placed on 1998 SCMR 293. The
transfer of the appellant has been made under Section 10 of NWFP Civil
Servants Act, 1973. The Supreme Court of Pakistan judgments are very much
clear in this regard. Some reported judgments of Supreme of Pakistan are 1999
PLC 655, 1999 SCMR 755 etc. As per rules, a civil servant is required to
relinquish charge immediately after he is transferred to some other station and he
is not allowed to use delaying tactics thereof. Similarly, Civil Servant could not
disobey transfer order. Same is reported in 2003 PLC (CS)104
In addition, as it has already been averred that he has been removed from
service by properly conducting a regular inquiry and after fulfilling all codal
formalities, i.e inquiry, showcause etc, his removal from service notification was
issued. Therefore, the instant appeal is infructuous and is not maintainable in the
present form and circurﬁstances.

6. Incorrect and hence denied. As it has already been submitted that the appellant
was transferred to GHS Malka and was already relieved from GMS Wach Khwar,
(Relieving certificate is annexed as annexure “F”), however, he did not take
over charge and remained absent there. Due to his non-compliance of office
order and absence from the school where he was transferred, his salary was
stopped. His forceful entry and sitting in schoo! from where he was transferred,
was not only misconduct but violation of rules regulations and directives of
various courts judgments. Since, the transfer order was neither suspended by
this Honourable court nor any status quo was granted to the appellant, therefore,
his forceful entry and sitting there was in violation of rules and policy. In addition,
no untoward occurrence was happened and the salary of the appellant was
stopped due to his absence from duty at GHS Malka as reported by the Principal

concerned.
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<. . 3(‘ j '? addition, the respondent No.4 has not accepted his appeal. The annexed

i “Tocuments regarding acceptance of appeal on the body of application is not
supported by record of office of the respondent No.4 (Director). Disposal of
appeals by the Director is made through a standard procedure, and after proper
scrutiny of the case and if needed such further inquiry, the appellate authority
decides the case by itself by issuing proper notification and does not send the
case to the competent authority for decision or issue directives to the competent
authority to cancel the order or vice versa. The plea fabricated and adopted by
the appellant is baseless and devoid of any substance.

7. Incorrect and hence denied. The appellant, just to pressurize and compel the
respondents to cancel his transfer order, instituted a case under 22-A, Cr.PC for
lodging an FIR against the respondent No.1 & 2 in the court of Additional District
& session Judge/llaga Qazi Buner, which was dismissed after proper trial and
proceedings by the Honourable Court vide judgment dated 15/7/2023, declaring
the suit of the appellant to be based on malafide and personal grudges just to
escape and avoid the proceedings initiated against the appellant by the
respondents. (Judgment of the Additional District & Session Judge is
attached as annexure “G”).

8. Incorrect and hence denied. The earlier transfer order was made in accordance
with the law, rules and policy. The respondent No.4 has not accepted his appeal.
The annexed documents regarding acceptance of appeal on the body of
application is not supported by record of office of the respondent No.4 (Director).
Disposal of appeals by the Director is made through a standard procedure, and
after proper scrutiny of the case and if needed such further inquiry, the appellate
authority decides the case by itself by issuing proper notification and does not
send the case to the competent authority for decision or issue directives to the
competent authority to cancei the order or vice versa. The plea fabricated and

adopted by the appellant is baseless and devoid of any substance.

Furthermore, the appeal is not justified and accordance with rules and policy, therefore,
the instant service appeal may be set aside on the following grounds:
Grounds

A. Incorrect and hence denied. Before, giving reply of this para, it is submitted That

the instant appeal is infructuous in that subsequently, the appellant has

been proceeded aqainst under E&D Rules 2011 by conducting a reqular

inquiry and fulfilling all codal formalities and was awarded major penalty of
“Removal from Service” vide Notification No.35859-64 dated 01/8/2023. It is
further submitted that the remedy of departmental appeal is available to the

appellant against the penalty of removal from service and the mandatory

statutory period of 90 days is not yet expired, hence the appeal is not

maintainable. As it has already been submitted at para 6 of the Facts that the

appellant was transferred to GHS Malka and was already relieved from GMS
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* - ‘/JrfFach Khwar, however, he did not take over charge and remained absent there.
’ Dﬁe to his non-compliance of office order and absence from the school where he
was transferred, his salary was stopped. His forceful entry and sitting in school
from where he was transferred, was not only misconduct but violation of rules
regulations and directives of various courts judgments. Since, the transfer order
was neither suspended by this Honourable court nor any status quo was granted
to the appellant, therefore, his non-compliance of transfer order and forceful entry
and sitting in school wherefrom he was transferred is violation of rules and policy.

B. Incorrect and hence denied. After his transfer and relieving from GMS Wach
Khwar Kwaga 11-01-2023, the appellant neither took charge of his duty at GHS
Janak Banda nor at GHS Malka. And the Head Master GHS Janak Banda
communicated the absence report of the appellant from his duty since the date of
his transfer, 09-01-2023, vide his office Memo No. 1359 dated 18-02-2023. (The
letter of the Head Master of GHS Janak Banda and GHS MAlka are attached
as Annexure “H & 1”), therefore, after waiting till 17/2/2023, he did not take over
charge, his salary was stopped vide letter No.824 dated 17/2/2023. Since, he
was absent from 10/1/2023, therefore, the salary of February 2023, was not
released.

C. Incorrect and hence denied. As already explained at para 5 of the Facts that the

appellant was transferred from GMS Wach Khwar to GHS Janak Banda vide
order No. 107-11 dated 9/1/2023 on the report of the Head Master concerned,
however, he did not comply with the orders and submitted an application that
they have an old enmity in the locality of GHS Janak Banda and requested to
change his place of posting to an other school. Thus on the request of the
appellant a corrigendum No.1130-34 dated 7/3/2023 was made and he was
adjusted at GHS Malka, which is situated in his own subdivision/tehsil. Thus both
the orders are legal and lawful. However, the appellant again in violation of rules
regulations and different court judgments did not comply with the trgnsfer order
and remained willfully absent.
As it has been explained at para 8 of the Facts that the respondent No: 0
accepted his appeal. The annexed documents regarding acceptance of appeal
on the body of application is not supported by record of office of the respondent
No.4 (Director). Disposal of appeals by the Director is made through a standard
procedure, and after proper scrutiny of the case and if needed such further
inquiry, the appellate authority decides the case by itself by issuing proper
notification and does not send the case to the competent authority for decision or
issue directives to the competent authority to cancel the order or vice versa. The
plea fabricated and adopted by the appellant is baseless and devoid of any
substance.

D. Incorrect and hence denied. A detailed report against the appellant was
submitted by the headmaster concerned regarding his illegal activities, non-

cooperative behavior and misconduct and requested to transfer him to an other
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School, as his (appellant) presence at GMS Wach khwar not in the inlerest of the
students. Due to his presence. The congenial educational environment was oi: the
verge of aggravation. Thus keeping aggravating circumstances, he was
transferred GMS Wach Khwar to GHS Janak banda. However, he did not over
charge there and remained absent .detail reply of the rest of the para has alerdy
been given at 5 & 7of the facts. |

Incorrect and hence denied. Already explained in the preceding para.

Incorrect and hence denied. Already explained a detail at para 8 of the facts and
at para C of {the grounds.

Legal.

The respondent alsc seeks permission of this Honourable Court to rely on

additional grounds at the {ime of arguments.

in view- of 'the above noted submissions, it is humbly requested thal ihis

Honourable Court may very graciously be pleased to dismiss the instant appeal with cost

in favour of the respondents:

g

Head Master GMS Wach Khwar
Buner

Director
Elementary &Secondary Education
‘Peshawar

5 Officer Bunei
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- BEFOhE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1448/2023

Zia ur Rahman s/o Habib ur Rahman r/o Village Kankowai Tehsil Mandanr,: District

Buner |

(APPELANT).

Versus
1. District Education Officer Male District Buner
2. Head Master GMS Wach Khwar Kawga Buner i

3. District Accounts Officer Buner |

4. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar: ;

(RESPONDENTS)

AFFIDAVIT !

I, Ubaid ur Rahman, Superintendent BPS-17, office of the District EducatiéLn
(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents bf

the reply are true and correct to the best of my knowledge and belief and nothing hzias
| ' i

v

been concealed from this Hon'ble Tribunal.

|
1
i
I

Deponent ;
15101-0882586-3




GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE DISTRICT EDUCATION OFFICER
MALE BUNER

ﬂ . 4 : | - e
o o ldﬂmwmll@l @ w .

t

Phong & Fax No.0939-555110  Email! cunbuier cemail.com

. 0 T — e —

NOTIFICATION. ,

1. WHEREAS Mr. Zia Ur Rahman PET GMS Wach Khwar Kawga, Buner was reported by the Headmaster
concerned for his absenteeism| inefficiency. misconduct and creating embarrassing situation for the
department and was transferred dn disciplinary ground to GHS Janak Banda Vide Endst: No. 107-11 Dated

- 9-1-2023. : ,
2. AND WHEREAS the official concerned did not comply with the office order and did not take charge at his
_new station and remained absent%w.e.f. 9-1-2023 till date.

3. AND WIIEREAS in partial modification of the transfer order, a corrigendum made to GHS Malka instead
of GHS Janak Banda on his own|request vide this office corrigendum Endst. No. 1130-34 Dated 7-3-2023.
but again he did not take over ch'eikrge there and remained wilfully absent. '

4. AND WHEREAS, he was proceeded against under I£ & D Rules 2011 for the charges mentioned in charpe
sheet and statement of allegations. X S ,

5. AND WHEREAS a formal inquiry was conducted through inquiry committee constituted vide this office
No. 2344-47 dated 18-05-2023 'comprising of Mr. Pervez Khan Principal BPS-19. GHSS Chanar as
Chairman and Mr. Sikandar Hayat BPS-17, SDEO (M) Daggar as member,

6. AND WHEREAS the inquiry committee conducted a comprehensive inquiry and submitted its report.

7. AND WHEREAS the inquiry cdmmittee recommended major penalty of removal from service upon the
delinquent official. 5 } .

8. AND WHEREAS a final show c{ause notice was served to the official concerned vide Endst. No. 2074-77
dated 21-06-2023 through registeﬁred courier no. RGL 105799262, RGL 105799263 and RG{. 105799264
Dated 22-06-2023, to which the oifﬁcial concerned did not reply till date. .

-9. AND WHEREAS the competent authority, DEO (M) Buner, after having considered the charges. evidences
on record, inquiry report, show cause notice, is of the view that the charges against the accused have been
proved. 5

NOW, THEREFORE, in exercise of the powers conferred under the Khyber Pakhtunkhwa Govt. Servants
(Efficiency & Disciplinary Rules 201 1),111 Mr. Iftikhar Ul Ghani DEO (M) Buner, as Competent Authority. am
pleased to impose Major penalty of “Remjoval from Service” upon Mr. Zia Ur Rahman PET GMS Wach Khwar
under transfer to GHS Malka Buner, in tlle interest of public service with immediate effect. The intervenin g period

Le. w.e.f 9-1-2023 till date, is converted into unauthorized absence. '
i R

"Note:-

| - =
1. Necessary entry to this effect should be made in his service Book accordingly. \%/(Q&(Qﬁ

5 (IFTIKHAR UL GHANI)
- DISTRICT EDUCATION OFFICER -
MALE BUNER,

Endst: No (34547 - éé/ Dated &) / 08 12023
Copy for information to;- 5 - :
Director Elementary and Secondeufy Education, Khyber Paidnunkhwa. Peshawar.
Deputy Commissioner Buner. . '
District Monitoring Officer EMA./Buner.
District Accounts Officer Buner af Daggar.
Head Master/Incharge concerned. |

Official Concerned. !

SN LN -
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GOVERNMENT OF KIIYBER PAKITTUNKITWA
OFFICE OF THE MISTRICT EDUCATION OFFICER
! (MALE) BUNER

P

Email: cdobunera sinail.con

hone & Fax No0.0939-55511¢

TRANSFER ORDER. |

Consequent upon the rcbbrt submiticd by the TTcad Master &MS
Wach Khwar Kawga, Buper iDated 21-12-2022 and the subsequent report dated 06-01-2023

against Zia Ur Rahman PET jof the concerned school, the Compctent Authority is pleased 1o

fransfer Mr. Zia Ur Rahman PET bearing CNIC No. 15101-2047226-9 GMS Wach Khwar.

Kawga to GHS Janak Banda on disciplinary grounds on account of absenteeism, incfficiency,
misconduct, creating embarrasfsing situation for the department in the interest of public service
witli iinmediate effect, ' : o

Note:-

l. No TA/DA is allowed,

2. Charge report should ébc submitted to all concerned,
UFTIKHAR UL GHAND
DISTRICT EDUCATION OFTFICER
MALE BUNER .
Endst:Ne, lo /-1 /SST-SPET- File2022 Dated: ( /1 12023
Copy is forwarded for informatioh to the;- _ .
I Director Elementary and Secondary Education Khyber Pakhtunkhws Peshawar,
2 District Monitoring Officer EMA at Buner.
3 District Accounts Officer Buner at Daggar.
" 4 Principal /Head Master concerned,
5 _ Official concerned,

HSIRICP EINE UFTFICER
C M'ALE'B?\HER :
| 7
T

e
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i
GOVERNMENT OF KHYBER PAKIHITUNKITWA
OFFICE OF THE DISTRICT EDUCATION OFTFICER

'(MALE) DISTRICT BUNER ,
Phone & Fax No0.0939-555110  Email: cdobuner@gmail.com

In partial modification of this off;
g Lndsi: No, 107-11 Dated: 09-01
if P1IS Malka instead of GHS Jan

cc transfer order on disciplinary grounds issucd vide

-202%, the school name in R/O Mr. Zia Ur Rahman PET may be read ay
ak Banda in the interest of public service, - ¥

Note:

. NoTA/DA is allowed.

(IFTIKHAR UL GHANI)
DISTRICT EDUCATION OFF ICER
_ MALE BUNER-
) 0 DU - ‘
Endst No: j_\z [P File- Zia Ur Rahman-PET  Dated: éo 71 o3 12023.
Copy of the abovc is forwarded fo

e r information (o the;
t. Dircctor Elementary & Secondary Education Khyber Pakhtunkhwa, Pehswar.
2. District Monitoring Officer EMA, Buner. :

3. District Accounts Officer Buiner at Daggar.

4. Principal/Head Master Concimed.
5. Official concemned, '

JCATION OFFICER
MALE BUNER

a3 7/:/)@'-- g

-
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@ Cam3canner



R\ V. 2 W
y., - RELIEVING CERTIFICATE

&

" Certified that Mr, ZIA UR RAHMAN PET (BPS-15) GMS Wach Khvar Kawga Buner

has been transferred to GIJS Janak Banda Buner vide o der .No:107-11
, g '

dated:09/01/2023 by District Education Officer (1) District Euner.

Ir. compliance he is hereby relived of his duties and responsibilitie . at GMS Wach

Khwar Kawga Buner Dated:11/01/2023.

. " -‘ \'.‘ .
v GM‘&O e

Endst:No. L'f?)(? | Dated:__ ] / o !>2023.

‘1. Director, E&SE 'Khyber'Pakhtunkhwa, Peshawar,
2. District Education Officer (M), Buner.

3. District Accounts Officer, Buner.
4
5

b
7

. District Monitoring Offjicer EMA at Buner.

. Head Master GHS J'anaik Banda Buner.

- Official Concerned. |
|

| GMS WACH KH%&KEW@WMR
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ff*“swm Tebsi wm Buner, has fiked st
. peulion w124 C;ﬂ: sm%mg e directons of m .

o of case agoomd Sfpbamrad

PET 123

expheined the facs that petisioner is

%‘*ﬁiﬁ respusidont No.J s bosd masier shile

it .M"* i DEQ Male Buncr, their éw;mw )
L @;*ﬁ?ék?éﬁ n respect of mswmﬁﬁf o wiﬁgm- .ﬁm
GHS Katals Duner o anoiher school, which he

challenged before seversl forum and also filed wris
 peition, No.3$9- xsf*m 03.05.2023, before

" %ﬁm&w High Coust. M;‘-ﬂgﬁm Bench/Dar-ul-Qaza,
P wat, mhmh was dismissed in limine, petitioner 18 shown

\ ~ to have reportedly knocked the door of service tribunal}
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with such a backdraft of

have been beaten by the

instigation/a

about 0930 AM, in

mentioned eye witnesses Abdul Aziz

Rashid and stated to have been threatencd

abetment of respondent No.2

- th
front of 8

hence, filed instant petition.

(U8

4.  Before embarking

merits/demerits of the petmon

of appropriate directions 1o U

of justice of peac

e ™, N - B ' NIRRT s o ' %
registration of FIRs, excess of police, wansfer of e
. I

’

N

@z@m

of neglect, failure

dlscussmn/ﬂndmg

concerned regarding  registration

the matter, P*

respondent No.!

stitioner alleged t@

7 on 13.04. 2023 al
class students and

and Muhammad

on the.

upon the !

of . criminal cus

for life and

alleged to have been illegally detained by the respondent,

Upon submission of the petition in hand, comments from

SHO PS concerned,-sought, received. placed on file.

it j¢ utmost necesqal‘f w

highlight that section 22-A CrP. C relutes to the issuance

polioe authoriies

i
£s,:
Sy

ransfer of investigation of criminal cazes-and in respect

or excess commilted by policz

¢ lor redressal of

Page 2016

Wi grievances 1.

authority in relation to its function & duiies. Rationale

behind conferring of powers upon justice of peace unaer

the code is W enabie aggrieved purson 1o approach court

nen

/ mvestigation to courts siwaated at distriet tevel or :sC\‘l(hl

o7 oral pdllj(.uial session division. Hewever, perusal ol 2]
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A peiition,

- 2y " (Y1
officer, Buner, COPIEY. co

order etc of the

OPD sliﬁ, application submitle

was shown endorsed

comments

receive
rrespondence

petitioner, hls apphc.al

. e e (1 , LR ] . o W )
“to Chief Minister, E&SE KPK, with tav remal ks “cance

fiA

¢ from SP compla

8
2

Lan to DPO, Buncr.
d by petitioner before

) N 3 ) . s
Director Elementary & Se condary Educ:\.txop KPK which

-._I

the order at your end /funhct cnd(mcment of Dn\,clul

E&SE f01 DEQ (male) Buner with the remarks

appzal

accepted and please withdraw or der No.1130- 34 dd*t,d

07-'03'-2023“'3 Copies of writ petition No0.339-M/2023,

/

dated 03.05.202

3, before Pe

shawar Hign Court, Mingora

Bench/Dar-ul-Qaza, Swat, relieving certificate of Zia Ur

Rahman issued by Head Master GMS Wach Khwarr,

copies of disciplinary proceedings against petitioner Zia

Ur Rahman, time table of the eventful day, application of

Head Master GMS Kawga adclressecl ‘0 tue AC '101131]

Madanr and application of

s

Head Master Muhammad

R
”"I" ? Sadlq addressed to incharge civil hospital ] \‘awag«n for

provision of atlestz¢ copies of outdoor patient and

attested copies of OP.L) slip etc 1evca1\, that in fact there is

a_ chronic
N

.pqs't111g/t1'a11sfe1' of petitioner Zia Ur Rahman;

J

"“““’7

‘””l

dispute

Pa[’e.%rto

@4@&@9

S/

between the

parties  over

he is

x/ stnvmgp his outimost 1o get cancellation of his transfer
a\ |

+

f postin g/transfer

bv Rehmat Salam K hattak, Advisor



DI I

¢
\
!
i
v
{/."\ -
4 Wt
N 1
o !
b,
i
Ly
LL.--:,./
AT

4

- supposed t

order by any means W

other han
reason while on the J.j'

e
1

e

any

pe f hic
m oS¢ W 193
upon the 1emoval of petitionet from ¥ rvice 10T
AL .
syhowevel, “his court 15 Nt

department might have reaso

o comment upon this aspect of the. malter;

. . . . . L, - ) '.,-. N
which is not within domain of t1s court. Leamned counsci

for the respondents stated that evenperust

s no cognizable olfeuce

L\-)b-)‘\, .
4l of contents of

petition, there appedl and OPD

slip reflects nothing and even as per record of school

time table and other supporting pos sing/transfer ordui,

petitioner is not supposed 10 attend any class and violale

service rules and he further argued that Do such incident

as reported DY the petitioner has taken place and para

No.5 of the petition s ‘drafted with mala fide

improvement by the petitioner and even tth) there

appenrs no cognizable offence for wh;ch,no order for

reglistr ation of FIR can be passed Learmned counsel for

the petitioner failed 10 controvert leg;::l cum factual aspect

of the malter as S tated by the counw! {or the 1e<‘ﬁonue nts

and record available on file.
P

———EE
5.  In consequence of posting/trans?er ol peiitioner, his

re'lie:ving-v from the subject posu’;, asition and school for

S . f)p" Alﬁr\ .\.h_n_

101'1,110 the placc o0 castng and his re sietance 1o thar i

/
/another  ancillary  1ssu€y attached - with  the main .

/\
P ." page 40f6 - .
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is 1  ithin the domain of this
v ard this is also not it
aversy anc tis S
contro C;éLV'GJW’?»"\ <h- Lt 1
o ng any party ¢ or that
court tofgive any fnding about any party anc 10
} 2 Vd/lif‘; ‘oper legal
. 1 SuAR . e
ties if ol mayv pesonxed 1o pl 20
1:>u1'pos}'-;.’, parties if so adviceq ma] \ ' ‘
-(f-

COUrse.

Thus, report SP complaints and available materials on
filg reveals that dispute over posting,-’trans:fer inter-se the

parties exists (he matter

service tribunal concérned and inquiry

the removal of petitioner |

finalized. In this 1‘egard} inquiry report at page 1o

shown
- _,g:.-_f‘-"__-

{o 20 of the documents, relied upon by the respondeiit

No.l is worth-perusalj; on file. Tt is apparent on the fiie

T R S

that both sides are locked in dispute over service matter.

Against the above peculiar backdrop., SP complaint

N ‘
officer stated that no repory whatsoever was lodged

regarding the incident |

ie. initially to the SHO and to the DPO, therefore,

application being baseless be dismissed.

Reliance is also placed on P L 1 2016 Supreme Court

581 which heid that:

“Fapctions performed by the Ex-officio

Justice of Peace were noi executive,

\ AL . . .
\ administracive or ministeria! nasmuch
\ . l ’
|1"_/: U 00 B PTG . . gty
/}\V as he did not carry our, minage or deal
PR

page 5 of b

¢ still sub-judice before the
srocecdings for,-

ToIm service have also been

yy the petitioner 1 the local police
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Fers

Urgent Fees wls
Date of Dnh\cw

Signattire

l

Since parties have been litigating against each other in

with things mechanically. Such functions

as described in clauses (i), (it) and ( iii) of

cection 22—-A(Ci),- Cr.P.C.., were quast-
Jjudicial as Ex-ojj’icz'o Justice of Peace
enrérmined applications, excnined the
record, heard the parfies, ;z:m:ssed orders

and  issucd directions  with  due

application of mind. Every lis before him

demanded discretion and ~ judgment.
Functions so performed could not be
termed as executive, administrative or

ministerial on any account”

Iebpt,(.l of service matter, therefore, ciement of mala fide

on the part oftha petitioner could not be ruled out.
—

Keeping in view the above discussion, direction could

respondent Muhammad Sudig ete, there fore

petition is hereby dismissed. Copy of this order be sent to
the 00

Consign this file 1o record roum after necessy

e

" not be passed for the registration of case/FIR against the

lice station corcerned for informiion.

-

i
-~ .
returped, forthwith. \

Announced
15.07.2023

. the instant

completion & compilation. quttlbltlonbkl u,ccmd be

A

\
{Abaul Sga w Khan Sar Kani Rael)
Additional Session Tudue/172.0Q-1
fx-Opficro Justice ol Pmu Buncr
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| S R AT DAGGAR.
| N THE COURY OF SESSION JUDGE DISTRICT BUNER AT DAGGAR

i

!
kowai Tehsil tjandanr District Bunker!
“oatitioner”

“ipetition No. 12023.

5 . Zia Ur Rahman S/O Habib Ur Rahman R/O Kan

: , PET Govt: Middle School Wuch Khwar Kawga Buner.

Versus - ! -~

i 1. Mohammad Sadiq S/0 Muhammad Ishag RIO Nawagai Tehsil Mandani
! Buner /Head Master Govt; Middle School Wuch Khv:ar Kawga Buner.

2. iftikharul Ghant /O Ghaniur Rehman R/Q Managai Disty; SawabilD‘EO (1) Bunet.
' : “Accused ' '

"% §H.0 Nowagai police Station Tehsil Mandanr District Buner’ ..
' ' ~ “Respondent”

4. Director Education E & S Education K.P Province Peshawar.
“Proforma Respondent”

.
! st

. :{7"’/" . \
! APPLICATION UNDER SECTION 22-ACrRPC, FOR REGISTRATION OF'F.’l.le -
AGAINST THE AFOREMENTIONED ACCUSEDS UNDER SECTION 1886, 3563,

o 506/34 PPC etc & 7 ATA, WHICHEVER 1S APPLICABLE IN THE CASE OF i HE
o . ACCUSED AS THE ACCUSED NO.1 UNPDER THE VERBAL DIRECTIONS OF THE
'y ACCUSED NO.2 HAS WRONGLY BEATEN WHILE THE COMPLAINANT v, AS
' PERFORMING HIS DUTY AS PET IN GOVT; MIDDLE S$CHOOL WUCH KHWAR
KAWGA ON DATED 13/04/2023 AT 6-30 AW, AND RESTRAINED THE.
COMPLAINANT FROM HIS OFFICIAL DUTY GIVING Hitd LIFE THREAT TC THE"

ﬂ.l\ COMPLAINANT IF IN FUTURE THE COMPLAINANT KEEP CONTINUE HIy DUTY”
o ~ INGOVT MIDDLE SCHOOL WUCH KHWAR KAWGA. ]

. IRespectfully sheweth
4

.'iFACTS
B ,; 1. That the complainant had takur over lis charge in Govi; Middle schaool Wuch Khvar
i Kawga on dated 08/07/2021, on transfer from GHS Kathala vide transfer order No 2933-
! 45 dated 05/07/2021, Copy of Ing conserned order ;s tnuzxed as "A” '

2. That since 08/07/2021 while the compialnant had taken over charge of ing duly in GivS
Wuch Khwar Kawga, the sccused No.t and then No.2 have on Mala fide intention and ift
' will has started his negative activities againsi the complainant on mala fide , and the
o t duly of PET was given {o another teachor and conseguentiy the accused ho: 7 with
5 collusion of accused No.2 has started writing of secret letters to the accused Mo.x
< ! jo create false grounds for wrang transfer order of the comslamanl and basing 2 Uist
wﬁ *Sec i the accused MNo. 2 made a trunsfer order No. 107-17 uvaicd
{4 ._5-’{1,“ ur\lsec,ret complaints , c . d N uate
RS ALY s 4 A‘ 09/01/2023, and then another transfer order on dated 07/03/023, was issued for lhe
A,’\“f .\\a'!“,‘ \&',y transfer of the comptlainant with which the complainant v us transferred to GHS Malks.
'*‘3‘:‘":_;'-""\';, Wt 1YY Copies of those  hoth transfer orders are annexed ac “B” for ready rf':ff,‘r(.‘l'lg:':u and -
N ‘,. e

\f,“ : perusal. ™"

iaut

. .".\‘v CUBRR
o

L“T‘ ,*“‘K)) 4 7 \ inant then assailed
fg /Ob : > Zgr?:etcv?asqg;zgazlugzing premature which and also waus during Ban, imposecl by U:‘re tfon;

° . Seeretary Education Dept, K.P, vide Notification'No. E'S'O(SM)E & SED 1511 ./202:,i,lp 1 G

‘ DATED 271212022, and also was against the spouse po.lr:y‘w'hilelt!w same fr‘?e";"'3=‘ not

; . a simpte transfer order but was a transfe':' on CILIFTII!II-StfatIVE’ ‘gluur.da. Copy of ,

: Notification dated 27/142/2022, is annexed 38 uor for reac, reference and perusad,

!
the transfer order concerned impugning tiat the

i a matter— of fact a3 the of
b el s August Suprr

£

der of transfer both bul even dal od 07/03/2023 was
i et ¢ Court of Pakistan Plethea judganond
s ilegal and as per tordshijp of i AL wurt of 23l Vb 1
1 e o ~ lainant being_subora

' PLD 4905 8C_530 the compial \e Lo the_accused was not binding 4
*' E D hat iliegal order and should wait for stetutory periud 0f 90 days for resaonse of his
‘departmental appeal so filed aganst. Copy annexed as “pr,

5. Thal meanwhile 33 no_counter part of il complainal wes ordered, yide boih .
o wrong. orders_of Wwansfer, hence the gomplainant krung.nol, _so reheved from
existing scat, has conlinuously, Been pertforming h.s duly in GMS Wachahwarikogn
as routine, therefore while the cormplainant was in ciuss room and was teaching e
students of class 8" at about 8-30 AM, on daled 13/04/2023 . the accusad Ko7 thuer
i ‘ the verbal dtrpclions of accuscc N0.2, a5 par ewxression of the accused N i
nimselt | before the eye witnesses, present on Yo spot, e 1. Abdul Az Sic

-

w,
~
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alive and

allern
° o did

n >
o far he adls

, ‘hen b
the school concerned: Then in writted on Aot
e hed the pO Bunet, ' T |so annex ‘
approcs f the said complaint 1s &

hothing .CoPY © nat the RespoT™d

« s . ve® ti inr . r
:l’hat the'complainant after wamné;pfgr %Lﬁ?ﬁr, one " hing.
‘i.'by approaching him through. 0 ate 1¢
" Lomptainant paving o alternative 2 q .
! L dvance more grounas at the time of 279
| H ol this compfain';_

dge the Fi
ions. Furiher

. .ot op acceptance
most humbly prayed that on 4C o 10
ted and the respondent No.3 may be directed t

c ~policable sect
in question under the sections of PPC and 7 ATA and other all?phc‘?tlgugh oot
relief to which the complainant is otherwise entitle undgr the law, { _
jprayed for , may also be granted in favour of the complainant.

. Therefore it is
-elief sought may be gran

i
3

specifically

[
L
i
i

| do he"!jeby declare and undertake on oathihal the entire co
and lhfali no such like complaint has ever been filed eartier befor

i p)
X 1; ~ /b_;/(
; i _/ / . B
! Complainant
. Through '
P RAHIM KHAN
~ ' . Adv high Court
4 Office at; District Courts Daggar Buner
: ; Cell = 034390421085 :
.i Daled, 22/05/2023
STATEI.MENT ON OATH

ments of this complainl are ture and correct
any cgmpetent court or ever decided
¢~ .

[ .
. _‘.1:/,‘5" >
; I
-[ ‘Complainant
1. - .
MR
.‘g-‘;_ -.0?_‘{.
RESAN M
£ —‘\\> . PER s
A\ <JﬂQbRUﬂ'
TN (104 .
o Al W Ut f:\-‘] l)"
AT N :
"-)‘ N e |l\‘l“'T ' a1 \
o ed Ny
i g 1 Wiy
BT Ny : 475 o
L ~/ /_)/J»

——

e e ———— i =

s e mm s mann s cmna e
I e -



! \ )|"f'.“‘ vob T
‘ I '
: r ! T ENEAY \,- :
v oy v ' .
N , N Ny e s
. _{l PR ’ \ vt
e Y 1 \ )
\ ‘f\.‘lt’ ~ 1\
-.\, ) B ! \ gt N i 1
i Vo AR . Al T Y Pyt g N
N A . { . ¥
. \ i A !
1] s N a \
\ \4‘\1 ,‘, \ R { ’ \ }
‘1- “~ i B
' { !
. .. Ly . ? Nt )‘\ f -
. ."\L SN ' S~ J o N /!T
1 N i ! .
R \ N '/ F (uy-\/ R ‘//
, ~ ) l‘( \ - s, FEES { ‘
L R k. \ ,'\f’v“ ! Y (e .,\

AR RIS PR
Wt

4 -~ A Y ! 174 8
N N Y - Y L L R -
B }\‘W,-\ o ,\b SR N e / - ¢ ~N .

H— M ' \ <~
i : VT /
fo N et TV VN AN ) }\ e

1;? LN '*--. t } v ;
| \ 3 * 4 LI WA
P B R 227 0 /("’\( f J)

TN

i N - . 3 I
HEETRT, o S A T
o AR \ [ { \\/.

. . L. '_’ oy
Ligpnrs] Ny V70
I :

~ L.-;f“??"f‘f%
. i

_— - Dy 7-~.v" 3 /nl{_.f

N =y

w;ﬂ/ﬁ’”“’@@%’@ ’

D

\__

~

i (
~

. i
3 N
; LN )/’ IR p 1/.)\/ v
= will‘-{:": S A ’/\. ’ ‘ } {0 "-ﬁFp"“' L
- e ;‘i " \v‘,'n‘ LM
! , o JARATRE TR
. .1' 1y AT )f‘;, 114 ‘ff / ( . '\[ f‘,'/l dﬁ.'l uly et \;'1‘
. ) : 'u\\‘ \ ol -'l“\ ] l'J ‘,|\| \i ;.:'\{:.’ i \
. } ) ;i\]l‘ 11 i '):\‘. -Il,\ 1(
/ ! y VAN \},‘/ g, S oR Y
PaL RN N, .t “f/ ! ) .i/ \ o “.\J"\‘
VACHENS “"i" N {7 / / - / ‘vk‘\‘ ’)




-[.‘

e

TR Bomacu . [ @

* OFFICE OF THE HEAD MAST

SRR NO 1359

1O,

ANAK BANDA DISTRICT BUNER '

DATED 18/02/2023

The District Education Officer (M)

Ele&: Sec Buner

‘Subject: Pay Stoppage UR of M Zia Ur Rahman PET GHS JANAK BANDA (BUNER)

. Memo:

Reference Your Letter' No.i824 dated 17/02/2023 the above mentioned PET

, GMSfWﬁgh Khwar Kawga

did not report this School up-till now dated 18-02-2023.

" More over the said ‘employ is not draivi,ﬁg his Pay from this DDO Code,

Dy District Education Officer is the DDO of the concerned employ, there fore

. he may please be directed to stop the pay. "

.e’ il
Head Master
GHS Janak Banda
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:‘] OFFICE OF THE DISTRICT EDUCATION OFFICER MALE DISTRICT BUNER |
|

AUTHORITY LETTER

Mr. Ubaid Ur Rahman, Superintendent BPS-17, Office of the District Etucation
I

|
it reply

Officer Elementary & Secondary Education Buner is hereby authorized to sub

on behalf of the undersigned in connection with the Service Appeal No. 1448/ 2023 !
|
titled Zia ur Rahman Versus District Education Officer Male Buner and CBthers in the

o

DISTRICT ED &WON OFFICER

MALE DISTRICT BU?\fER

Honourable Court of Service Tribunal Khyber R




