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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL RESHAWAR. .......

APPEAL NO. I 3 e> 72019
%

fo-
©jw!’^ JNo.

Mr. Muhammad Feroz, CT (BPS-15), 
GHSS Madyan, District Swat.......... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (ESSE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (M), District Swat.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 

L^commonly known as Regularization of Services Act, 2009 Notified in 
official gazette on 24.10.2009 with all back benefits including 

other remedy which this august Tribunal deems fit that 
^ ^ may also be awarded in favor of the appellant.

Filedlto

R/SHEWETH:
ON FACTS:

Brief facts qivinq rise to the present appeal are as under:-

That initially the appellant was appointed as PET in the 

respondents Department vide order dated 23.04.1998 and later on 

the appellant was appointed as C.T in the respondent Department 
vide order dated 29.07.2016. Copy of the service book is attached 
as annexure

1-

A.

2- That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents



instead promoting the appellant advertised the said posts of SST 

(BPS-16) on adhoc/contract basis. Copy of the advertisement is 

attached as annexure B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 
colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 

appellant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

4-

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

5-

C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fiV The actXVI of 2009. commonly known as fReaulaiization of
services') act 2009 is held as beneficial and remedial legislation, tp
which no interference is advisable hence, upheld.
fii')- Official respondents are directed to work out the baddoa of
the piDmotion quota as per above mentioned example, within
thirty days and consider the in service emplovees. till the baddoa
is washed out, till then there would be complete ban on fresh
reoiiit
Copy of the Judgm^ is attached as annexure D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time 

and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts



and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appeiiant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

....................................................................................... E & F.

8- That it is pertinent to mention that appeiiant is the senior most CT 

(BPS-15) of the respondent department and aiso eligibie in aii 
respect for promotion to the post of SST (BPS-16). Copies of the 

seniority iist, service rules and educational testimonials are
G, H &I.attached as Annexure

9- That feeling aggrieved the appeiiant and his coileagues knocked 
the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers inciuding COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 
of promotion and seniority. Copy of the judgment is attached as 
annexure J.

10- That feeling aggrieved the appeiiant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 

of the Departmentai appeai is attached as annexure K.

GROUNDS:

A- That the inaction of the respondents by not ailowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materiais on the 
record.

B- That appeiiant has not been treated in accordance with iaw and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not aiiowing/granting ante 

dated promotion to the appeiiant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.



E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post pf SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT

THROUGH;
NOORMO KHATTAK

SAFI
ADVOCATES
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THE ^[KHYBER PAKHTUNKHWA]

EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. 
('‘[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

, I
t ,

[First published after having received the assent of the Governor of the ^[Khyber 
Pakhtunkhwaj in the Gazette of^fKhyber Pakhtunkhwa] (Extraordinary),dated the 

' ' i 2/' October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing; ■

It is hereby enacted as follows:-
I

Short title and commencement.—f 11 This Act may be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.
1.

I

(2) It shall come into force at once.

2. Definitions.—(1) In this Act, unless the context otherwise requires,-

“Commissibn” means the ®[Khyber Pakhtunkh\va] Public 
Service Commission;

(a)

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

■’Substinilcd vide Khyber Pakhtunkhwa Act No. IV of 2011 
''Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
''Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011



;

“Government” means the Government of the i ^[Khyber 
Pakhtunkhwa]; '

(c)

(d) “Government Department” means any department constituted 
under rule 3 of the '^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(f) “post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

(2), The expressions, “adhoc or contract appointmenf’ and “civil servant” 
shall have; the same meanings as respectively assigned to them in the "[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 ('^[Khyber Pakhtunkhwa] Act No. XVIII 
of 1973). I

Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 31®' December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the 
qualification and experience for a regular post:

I i

Provided that the service promotion quota of all service cadres shall not be

3.

same

affected.

4. Determination of seniority.—(1) The employees whose 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are tcj be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

services are

same service or

(2)1 The seniority interse of the employees, whose services are regularized 
under thisjAct within the same^ service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

''Substituted vide Khyber Pakhtunkhwa Act No.; IV of 2011 
'“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. iV of 2011



;

1

;
-V t

! I

I

L

1

Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger 
one.

!
4A. Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) lOrdinance, 2009 (N.-,W.F.P. Ordinance No. VII' of 2009) ! is hereby 
repealed. ,

5.

I

I

• •>/-'i

i

■i

i

I

i

\i

't

I

I

I
I

t
I

i

t
4-

I

I
1

I



(

! I

j

JUDGMENT SHEET

PESHAWAR HIGH COURT^PESHA
(JUDICIAL DEPARTMENT)

\
i

IWrit Petition No.2905 of 2009. 1!

ATTA ULLAH AND OTHERS PETITIONERS.

VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS.. t

JUDGMENT.
I

App.eHant/PetitionerjhiA C^h(\hlAr) Cslrxbf

Date of hearing
!

0 £Respondent IA i,

WAQAR AHMAD SETH,J:~ Through this single

Judgment we propose to dispose of the instant Writ Petition

I

No.2905 OF 2009 as well as the connected Writ Petition

NOS2941, 2967,2968,3016. 3025.3053,3189,3251.3292 of

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,
!

\
2728 of 2010 & 208, 355,435 & 877 of 2011 as common

I

r

question of law and fact is involved in all these petitions.

□T . * c?' :l
/jvi

t ;

• - ;

1>
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2
\. /W-

2- I The petitioners^ in all the writ petitions have

approached this Court under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the following reliefl-

I “It is, therefore, prayed that on acceptance
\

of the Amended Writ Petition the above 

noted Act No.XVI 2009 namely The North 

West Province Employees (Regularization
t

of Services) Act, 2009 dated 24^^ October, 

2009' being | illegal unlawful,
I

authority and jurisdiction, based on 

' malafide

I

without

intentions and being

j unconstitutional as well as ultra vires to 

! the basic rights as mentioned in the
!

constitution be set-aside and the

respondents be directed to fill up the above 

noted posts after going through the legal 

and lawful and the normal procedure as 

, prescribed under the prevailing laws 

instead of using the short cuts for obliging
‘ r

their own person.

' I

I

;
It is further prayed that the 

notification No.A-14/SET(M)

11.12.2009 and Notification No.A-17/SET(5) 

Contract-Apptt:2009 dated 11.12.2009, as 

■ well

dated

Notificationas

No.SO(G)ES/1/85/2009/SS(Contract) dated ;

I



:

3

V

*
31.05.2010 issued as a result of above I

noted impugned Act whereby all the private ]

1

respondents have been regularized may

i also be set-aside in the light of the above .
\

submissions, being illegal, unlawful, in- I

5

constitutional arid against the fundamental

rights of the petitioners.

Any other relief deemed fit and

proper in the circumstances and has not \

been particular asked for in the noted Writ

Petition may also be very graciously 

j granted to the petitioners”.

3- I It is averred in the petition that the petitioners are

t I

serving in the Education Department of KPK working posted

as iPST,CT,DM,PET,AT,TT, Qari and SET in different

Schools; that respondents No.9 to 1359 were appointed on

adhoc/contract basis on different times and lateron their

service were regularised through the North West Frontier

Province Employees (Regularization of Services) Act, 2009-
! ‘ .
I ■

that] almost all the petitioners have got the required

qualifications and also got at their credit the length of service;

that as per notification No.SO(S)6-2/(97 dated 03/06/1998<
i ■

^ >
u

y

i

trJ1 !'
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(
I

■;

the qualification for. appointment/promotion of the [SET
:

Teachers BPS-16 w/as prescribed that 75% SETs shall be

selected through Departmental Selection Committee on the

basip of batchwise/yedrwise open merit from amongst the

candidates having the prescribed qualification and remaining I

I

I

25% by initial recruitment through Public Service
I

I

Commission whereas through the same notification the

qualification for the appointment/promotion of the Subject

I
Specialist Teachers BPS-17 was prescribed that 50% shall;

»

be selected by promotion on the basis of seniority cum

fitndss amongst the SETs possessing the qualification
I

prescribed for initial recruitment having five years service and

:
remaining 50 by initial recruitment through the Public Service

Corpmission and the above procedure was adopted by the

Education Departmerit till 22/09/2002 and the appointments

on the above noted posts were made in the light of the above

notification. It was further averred that the Ordinance
(

No.XXVIl of 2002 notified on 09/08/2002 was promulgated

‘

under the shadow of which some 1681 posts of different

1

cadres were advertised by the Public Service Commission.

<1=

1

0 0
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I

1 (

That before the promulgation of Act No.XVI of 2009, it was
'

practice of the Education Department that instead of

promoting the eligible pnd competent persons amongst the

teachers community, [they have been advertising the above (

note.d posts of SET (BPS-16) and Subject Specialist (BRS-

117) 'on the basis of open merit/adhoc/contract wherein it was

clearly mentioned that the said posts will be temporary and

will continue only for a tenure of six months or till the

appointment by the Public Serviced Commission , or

Dep'artmental Selection Committee That after passing the

t

KPK Act No.XVI of 2009 by the Provincial Assembly the

fresh appointees of six months and one year on the adhoc
\

]

and contract basis including respondents no.9 to 1351 with a

clear affidavit for not adopting any legal course.to make their

servjces regularized, have been made permanent and
• I

t . ■ •

regular employees whereas the^ employees and teaching

t I -

sfafif ,of the Education Department having at their credit a

i
i

serv^ice of minimum 15 to maximum 30 years have been

;
ignored. That as per contract Pplicy issued on 26/10/2002

the Education Department was not . authorised/entitled to

>.A'--

■.r ,•

3L

: J
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make appointments in BPS-16 and above on the contract

ibasis as the only appointing authority under the rules vvas

Public Service Commission. That after the publication made

by the Public Service Commission thousands of teachers /

eligible for the above said posts have already applied but

they are still waiting for their calls and that through the above

Act thousands of the adhoc teachers have been regularized I

which has been adversely effected the rights of the

petitioners, thus having no efficacious and adequate remedy

available to the petitioners, the have knocked the door of this
f
; I

Court through the aforesaid constitutional petitions.

4- The concerned official respondents have furnished

parawise comments wherein they raised certain legal and

factual objections including the question of maintainability of

the iiyr/Y petitions. It was further stated that Rule 3(2) of the

N.W.F.P. Civil Servants (Appointment, Promotion ] &

Trahsfer)Rules 1989) authorised a department to lay down

method of appointment, qualification and other conditions

applicable to post in consultation with Establishment &

Administration Department and the Finance Department.
4

I

>9
eg

0 8 MAR
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1

fTha to improve/uplist the standard of education, the
;

Government replaced/amended the old procedure i.e. 100%
I

j

including SETs through Public Service Commission KPK for
\ ’

1
I

recruitment of SETs \B-16 vide Notification No.SO(PE)4-

I ;
5/SS-RCA/ol-lll dated 18/01/2011 wherein 50% SSTs (SET)

shall be selected by promotion on the basis of seniority cum

fitness in the following manner-
\ %

"(i) Forty percent from CT (Gen) /
if •

CT(Agr), CT(lndust: Art) with at least 5i

years service as such and having the
r

I qualification mentioned in column 3.

(ii) Four percent from amongst the DM I

with at least 5 years service as such and

having qualification in column 3.

I (Hi) Four percent from amongst the PET

with at least 5 years service as such and

(
; having qualification mentioned in column 3.

t

(iv) One percent amongst Instructional

I

Material Specialists with at least 5 yearst

-I ♦

I ■
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I

[

service and having qualification mentioned

in column 3." : I
I
I
it
I

I;

It is further stated in the comments that due to the

degradation/fall of quality education the Government
i

abandoned the previous recruitment policy of
;

promotion/appointment/recruitment and in order to improve

the standard of teaching cadre in Elementary & Secondary

Edupation Department of KPK, vide Notification dated

09/04/2004 wherein- at serial No. 1.5 in column 5 the
I ■ : ' > .

\
appointment of SS prescribed as by the initial recruitment

jandi (North West Frontier Provincial) Khyber
i

Pakhtunkhwa Employees(Regularization of Services)Act,
j

200p (ACT No.XVI of 2009 dated 24‘^ October, 2009 is legal,
*

lawful and in accordance with the Constitution of Pakistan I

which was issued by the competent authority and jurisdiction,
I

therefore, all the writ petitions are liable to be dismissed. |
t ! •

i I
5- We have heard the learned counsel for the parties and:

t

have gone through the record as well as the law on the
' . •«« 1 ■.

j
subject.

I

1

;
1

■ I
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The grievance of the petitioners is two fold in respect6-
t

of Khyber Pakhtunkfiwa, Erpployees (Regularization '■ of
i ‘ '

Services) Act, 2009 firstly, they are alleging that regular post

in different cadres were advertised through Public Service

Con^mission in which petitioners were competing with high

profile carrier but due to promulga^tion of Act ibid, they could

not made through it as no further proceedings were

conducted against the advertised post and secondly, they

are; agitating the legitimate expectancy regarding their
i

promotion, which has been blocked due to the in block

induction / regularization in a huge number, courtesy Act, No.

>
XVI pf 2009.

7- /\s for as, the first contention of advertisement and in

I

block regularization of employees is concerned in this

respect it is an admitted fact that the Government has the
]

right and prerogative to withdraw some posts, already

advertised, at any stage from Public Service Commission

and secondly no one knows that who could be selected in

!I

open merit case, however, the right of competition is

X rese^rved. In the : instant case KPK, employees

tr
I
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i

(Regularization of Services) Act, 2009, was promulgated>\;

which in-fact was not the first in the line rather N. W.F.P (now
• I
I I \

Khyber Pakhtunkhwa) Civil Servants (Regularization of
i

I

Services) Act, 1988,'.NWFP (now Khyber Pakhtunkhwa)

(Regulation of Services) Act, 1989 & NWFP (now Khyber

I

■ Pakhtunkhwa) Adhoc Civil Servants (Regularization of
I

Services) Act, 1987 were also promulgated and were never

challenged by anyone.
I

I

8- 1 In order to comment upon the Act, ibid, it is important

I

to go through the relevant provision which reads as under- •:

S.2 Definitions. (1)—
1

a>—

aa) '‘contract appointment” 

means appointment of a duly 

qualified person made otherwise

;
j

than iri accordance with the 

prescribed method of recruitment, 
b) “erriployee” 

adhoc or a contract employee 

appointed by Government on 

adhoc or contract basis or second 

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

t
means an % !

JI

}

f

'
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I
?

i

bas/s or who are paid out of 

contingencies;

—- whereas,

S. 3 reads:- l

I

Reautarization of services of

certain : emoiovees.-— AH
employees including 

recommendee of the High Court

appointed on contract or adhoc
.1 ' .

basis and. holding that post on 31^^ 

Decemtj.er, 2008 or till the

(\

commencement of this Act shall 
be deemed to have been validly

I

appointed on regular basis having 

same qualification and
I

experience for a regular post;

(

the\

t

9- The plain reading of above sections of the Act, ibid,

would show that the Provincial Government, has regularized
I

the “duly qualified persons’’, who were appointed on contract

:
basis under the Contract Policy, and the said Contract Policy

I

was never ever challenged by any one and the same

remained in practice till the commencement of the said Act

Petitioners in their writ petitions have not quoted any single

Incident /precedent showing that the regularized employees 

under the said Act, Were not qualified for the post against

\

I
i
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which they are regularized, nor had placed on record any

documents showing that at the time of their appointment oh

confract they had made any objection. Even otherwise, the
\

superior courts have time and again reinstated employees !

I

whose appointments' were declared irregular by the

Government Authorites, because authorities being I

i
responsible for making irregular appointments on purely

temporary and contract basis, could not subsequently turned

round and terminate services because of no lack of
I

qualification but on manner of selection and the benefit of the
I

lapses committed on \part of authorities could not be given to

the employees. In the instant case, as well, at the time of

appointment no one objected to, rather the authorities

committed lapses, while appointing the private respondent's

and\ others, hence at this belated stage in view of number of

Judgments, Act, No. XVI of 2009 was promulgated.

Interestingly this Act, is not applicable to the education

I

department only, rather all the employees of the Provincial

Government, recruited on contract basis till 31^^ December
iy 2008 or till the commencement of this Act have been

. *14

!
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regularized and thoke employees of to other departments

! i i '
who have been regularized are not party to this writ petition.

I

I
I

10- All the employees have been regularized under the

Act}^ ibid are duly qualified, eligible and competent for the

post against which they were appointed on contract basis
!
1

and this practice remained in operation for years. Majority of

i

those employees getting the benefit of Act, ibid may have

become overage, by now for the purpose of recruitment
\

jagainst the fresh post.

f

11- The law has defined such type of legislation as!

“beneficial and remedial” A beneficial legislation is'a
!

statue which purports to confer a benefit on individuals or\ a

I

class of persons. The nature of such benefit is to be

extended relief to said persons of onerous obligations under

i

cont/acts. A law enacted for the purpose of correcting a
I

defect in a prior law, or in order to provide a remedy where
I I

non, previously existed. According to the definition of Corpus
t
c

Juris Secundum, a remedial statute is designed to correct an

i

existence law, redress an existence grievance, or introduced
I

j

regularization conductive to the public goods. The challenged

!

V
• V

1

I

I

I

I I
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1

!

Act; 2009, seems to be a curative statue as for years the
i

Ithen Provincial Governments, appointed employees on
1

contract basis but adniittedly all those contract appointments

were made after ^proper advertisement and on the
! I < I

recornmendations of Departmental Selection Committees.
i

12- In order to appreciate the arguments regarding

beneficial legislation it is important to understand the scope

and, meaning of beneficial, remedial and curative legislation.
i

I

Previously these words have been explained by N.S Bindra

‘in interpretation of statute, tenth edition in the following

mahners:-

‘'A statue which purports to confer a 

benefit on individuals or a class of 

persons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend 

to protect persons against 

oppressive act from individuals with 

whom they stand in certain 

relations, is called a beneficial 

legislations....In interpreting such a 

statue, the principle established is 

that there is no room for taking a 

narrow view but that the court is 

entitled to be generous towards the 

persons on (Whom Jhe benefit has

I

i

I
I !

I

i

I

I

I

^ ^ V 4 . Ur
i

AM '-'ii
;
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been conferred. It is the duty of the 

court to, interpret a provision,
t 1: *

especially a beneficial provision, 

Liberally so as to give it a wider 

meaning rather than a restrictive 

meaning which would negate the 

very object of the rule. It is a well 

settled canon of construction that in 

constructing the provision of 

beneficent enactments, the court 

should adopt that construction 

which advances, fulfils, and furthers 

the object of the Act, rather than the 

one which would defeat the same 

and render the protection 

illusory..... Beneficial provisions call 

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation.”

I

; I

Remedial or curative statues on the other hand have

been explained as:- 1.

11

I ‘ ”A remedial statute is one which 

, remedies defect in the pre existing law, 

statutory or otherwise. Their purpose is 

to keep pace with the views of society. 

They serve to keep our system of 

Jurisprudence up iTEDdate and in;
II

;
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/

I
:

harmony with new ideas or conceptions i

of what constitute Just and proper 

human conduct Their iegitimate 

purpose is to advance human rights and 

relationships: Unless they do this, they 

are not entitled to be known as remedial

I

I

legislation nor to be liberally construed. 

Manifestly a construction that promotes 

improvements in the administration of 

Justice and the eradication of defect in 

the system of Jurisprudence should be 

favoured over one that perpetuates a 

wrong”.

Justice Antonin Scalia of the U.S. Supreme 

Court in his book on Interpretation of Statute
I

states that:

■ r

:

!

f

\

‘'Remedial statutes are 

those which are made to supply 

such defects, and abridge such 

superfluities, in the common law, 

as arise from either the general 

imperfection of all human law, 

from change of time and 

circumstances, from the mistakes 

and unadvised determinations of 

unlearned (or even learned) 

Judges, or from any other cause 

whatsoever. ”

;

I

:

I

;

I

I.

;
I

I

13- The legal proposition that emerges is that generally
1

i

beneficial legislation is to be given liberal interpretation, the

beneficial legislation must carry curative or remedial content
•1

I

• •.C -

\
;

I
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Such legislation must therefore, either clahfy an ambiguity or 1

\

\
omission in the existence and must therefore We

i ^ : I I ’
I ■ . ■ i

explanatory or clarificatory in ^nature. Since the petitioners

an

\

\

doe^ not have the yested rights to be appointed to any
[

I.;
particular post, even advertised one and private respondehts

who. have being regularized are having the requisite

qualification for the post against which the were appointed,

vide^ challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to be a

t

beneficial, remedial and curative legislation of the
t

Parliament. i \

This court in its earlier judgment dated 2&^ November14-

2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act, 2009, virSs

were challenged has held that this court has got \no

jurisdiction to entertain'the writ petition in view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973,\as

\
an Act, Rule or Notification effecting the terms and conditions

of service, would not be an exception to that, if seen in the
1

light of the' spirit of the r^io rendered in the case of
■»i-'

, - '#
IIb

ajte I

OU7
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LA. Sherwani & others Versus Government of Pakistan.
I

I

reported in 1991 SCMR 1041: Even otherwise, under Rule 3

i ' - '
(2) of the Khyber Pakhtunkhwa (Civil Servants)

(appointment), promotion and transfer) Rules 1989,. authorise

a pepartment to lay down method of appointment,

qualification and other conditions applicable to the post in

consultation with Establishment & Administrative Department
I

and, the Finance Department. In the instant case the ddly

elected Provincial Assembly has passed the Bill/Act, which

was presented through proper channel i.e Law and

Establishment Department, which cannot be quashed or

declared illegal at this stage.

(
15- Now coming to the second aspect of the case, that

petitioners legitimate expectancy in the shape of promotion
I.
i

has, suffered due to the promulgation of Act. ibid, in this
t

respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when

ever any law, rules or Instructions regarding promotion are

I

violated then it become vested right No doubt petitioners, in
I ■ ^

the \first instance cannot claim promotion as a vested right

*
1

CoM^-i
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i

;

but those who fall within the promotion zone do have the

right to be considered for promotion. I

I
' I

I
16~ ] Since the Act, \XVI of 2009 has been declared a I

ir

beneficial and remedial Act. for the purpose of all those

employees who were 'appointed on contract and may have
\ '

becbme overage and the promulgation of the Act, was

necessary to given them the protection therefore, the other
\

side of the picture could not be brushed a side simply. It is
5

the yested right of in service employees to be considered for

I

prornotion at their own turn. Where a valid and proper rules

for promotion have been framed which are hot given effect, i

suci^ omission on the part of Government agency amounts 

to failure to perform a duty by law and In such cases^ High
i.

Court always has the jurisdiction to interfere. In service

emp^loyees / civil servants could not claim promotion to a 

higher position as a matter of legal rights at the same time, it
:

)
had'^ to be kept in mind that all public powers were in the

i , '
i : .

nature of a sacred trust and its functionary are required to

1

exercise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression from such

■
'i

El
.itOf-' ■
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principles was liable to be restrained by the superior courts in

their Jurisdiction under Article ' 199 of the Constitution. One

'd not overlook that even in the absence of strict legal 

righk there was always legitimate expectancy on the part of a

cou

senior, competent and honest carrier civil servant to be

prorpoted to a higher position or to be considered for

promotion and which could only be denied for good, proper

and valid reasons.

7 7-1 Indeed the petitioners can not claim their initial
I 
I

app'ointments on a higher post b
i 
iI

be : considered for promotion

ut they have every right to

in accordance with the

promotion rules, in field. It is the object of the establishment

of the courts and the continue existence of courts of law is to
t ii I

dispense and foster Justice and to right the wrong ones.
\

Purpose can never be completely achieved unless the; in

Justice done was undone and unless the courts stepped in

and refused to perpetuate what was patently unjust, unfair

and unlawful. Moreover, it is the duly of public authonties.as

appointment is a trust in the hands of public authorities and it
I

^ is tf eir legal and moral diAy to discharge their functions as

r 3
r

^ ■
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trustee with complete_ transparency as per requirement of

law so that no person who is eligible and entitle to hold such
;

post is excluded from, the purpose of selection and' Is-not
(

deprived of his any .right. r

18- Considering the above settled principles we are of the
t

firm', opinion that Act, XVI of 2009 is although beneficial and

remedial legislation but its enactment has effected the in

service employees who were in the promotion zone,
!
I

Itherefore, we are convinced that to the extent of in service i

■

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake
I

of the respondents/Department, it is recommended that the

prornotion rules in field be implemented and those

emphyees in a particular cadre to which certain quota for
I (

prornotion is reserved for in service employees, the same be
1
I

filled in on promotion basis. In order to remove the ambiguity 

and'confusion in this respect an example is quoted, “ If In any

cadre as per existence rules, appointment is to be-made on
I

50/50 % basis i.e 50 % initial recruitment and 50 %

promotion quota then all the employees have been
i

..1! AV I

r.I ;
:■

0 8 vr/ r '■
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I

regularized under the .. Act in question be calculated in that 

cadre and equal number i.e remaining. 50 % are to promoted
i
t

from amongst the eligible in service employees, other wise, 

elig 'ble for promotion on the basis of sonority cum fitness."
•;

19- In view of the above, this writ petition is disposed of in

the following terms:-

0) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 
Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

Oi) Official respondents are directed 

to workout the backlog of the 

promotion quota as per above 

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments. , ,
Order accordingly.

1

!•-

/*

Announced.
26^^\January 2015 £ ;o
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S u<>\ ffo ^
FlNAl SENRtOTY IISTCF CTS 0/0 THE DISTRICT EOUCATIOI^^FICER |M) DISTRICT SWAT UPTO 31/0S/2018

ju^Seniority posltipnj/
Digiaking ovqrSfta^e

' JT [ Date of
::apptt-
.against-,.
PresehtF 

• post'--^

.45?
demi
icKm

.-.I-gl^Name of 
Tea'ch'er/Qualificatiori

i?^^,^Sfesslonal'

• •»
'•"•V

Domic

rilM

Swat

P^sl 
gnati

ProfessD/0 Sirth 
/. pomlcl.le

:.-r:S.iJo;
NaWa.

.PBS K:i6nal^:^,•4-^

j--i

5/8/19845/8/1984 5/8/1984aMA4/10/1964scr 16KhairullahHamayun Khan1
5/3/19865/3/1986 5/3/1986CT/B.Ed4/1/1961 BScSwat16SCTMuhammad KamalAstambool2 1/6/198710/11/1982 10/11/1982CT/B.Ed3/15/1966 MAsa SwatMuhammad Junain 16Fazal Rabi3 87^71982 5/26/1987a/B.E<j 8/1/1982MA3/3/1961sa Swat16Umar BakhtKhan Ali4 9/17/19879/17/19879/17/1987CT3/4/1962

1/1/19^
MAsa Swat16Swal FaqirMuhammad thsanullah5 11/29/198711/6/1982 11/6/1982aMAsa SwatMahmood Khar. 16Bakht Sherawan6 I

3/6/19881/8/19888/17/19802/3/1959 BA asa SwatSaid Mahmood
Fazal Rahman

16Muhammad Ali7 ?
11/30/19887/10/19821 7/10/1982MA2/7/1960 asa Swat16Toti Rahman8 I 9/16/1989
9/17/1989

a/B.Ed 1/15/1985 4/26/19893/1/1965 MAsa SwatAmanullah Khan 15Mohammad Salim Khan9 3/9/1982 9/17/1989a5/11/1962 MAsa SwatMuhammad Zarin 1610 Jamshed Khar. y10/1/198910/1/19897/20/1982a/B.£dMA5/4/1963
1^961

sa SwatAbdurGharar 16Rahmat Ali11 10/1/198911/13/1984 10/1/1989MA asa Swat16Fazal AhadFazal Ranim12 ♦
1/17/19901/9/1982 11/15/1983MA a

MA g 
MA a

Swatsa 10/1/1864
1/1/1962

16Tota13 Azizullah 9i
3/1/1988 1/17/19903/1/1988sa Swat16Hakim Khan Mian ♦ •Shah Rom Khan14 6/1/1988 Wl7i988 1/17/19901/4/1961sa Swat16Abdul Hamid <0Sadiq Ahmad16 2/6/19902/6/19902/6/1990B.Sc3/1/1963 asa Swat16BadishMuhammad Rafiq16 2/8/19902/8/1990

4/18/19W
2/8/1990CTMA2/3/1964sa SwatHazrat. Ahmad 16Fida Hussain17 11/14/19904/18/1983

12/8A990
a/B.edMA1/1/1959sa SwatHedayatullah 3fd Qivisiot Sultan Sikandar 1618 12/8/1990 11/14/1990MA3/12/1968 asa SwatGhulam Nabi 16Rashid Ali19 12/9/199012/9/199012/9/1990BA4/9/1965sa Swat16PirDadZahid Khan20 12/11/1990 12/11/1990 12/11/1990aMA2/8/1963sa Swat16Zirat GulHazrat Bilal21 12/11/1990

1/1/1991
12/11/1990a/B.Ed 12/11/1990MSC4/4/1969

12/12/19^
sa Swat16Fazal KhaliqAziz Ahmad22 i

5/6/1986 1/1/1990aMAsa‘ SwatGul Mahmood 16Fazal Wahab23 i 3/14/19914/5/19865/4/19861/1/1966 MA asa SwatUmar Zada 16Muhammad Majid24 5/11/1986 3/14/199111/5/1986aBA1/1/1964sa SwatSultan Mehmood 16Rahman Deyar ;
Haroon - Ur • Rashid 
Muhammad Alam

25 3/14/199111/24/198611/24/1986aBA8/1/1962
4/1A963

12/9/1961
5/15/1964
3/20A959

a/10/1967
2/2/1961
4/2/196^

sa Swat16Khisat Gul26 4/10/19914/10/19914/2/1987aAlam Zeb Khan MAsa Swat16r 10/22/1991
,10/22/1991

11/24/1984 11/24/1984aMAsa SwatAbdur Rashad 16Adalat Khan8 3/11/19853/11/1985aBAsa SwatGhulam Muhammad 16Akhter AliP 5/6/1986 10/22/19915/6/1986CTMAsa ■ SwatMashooq/Ji 16Imran Ali
4/2/19925/17/19875/17/1987aFA .sa Swat-Bakht Zad 16Muhammad Rahman

Sharafat Ali Khan 4/2/19923/1/1988 3/1/1988aMAsa Swat16Afsar Khan32 4/2/19926/1/1988 6/1/1988BA asa Swat16Muhammad ZareenAmir Zeb33 4/2/19929/22/1987 12/20/1989a/B.EdBA5/15/1963sa Swat16Tota MianAmir Muhammad34 8/14/19928/14/19928/14/1992aBA3/2/1967sa Swat16AhmadAkhtar Hussain 3rd Divi
Muhammad Ziaud Din 
Sultan Rome

35 9/1/19921/9/19929/2/1986a/B.Ed3/10/1968 MASCT SwatHabibur Rahman 1636 9/2/19929/2/1992a/B.Ed 9/2/1992MSC4/8/1966 Swatsa 16Shah Rome?37 4/23/1988 11/21/19924/23/1988a1/1/1962 MAsa Swat16Malak SherinUmar Hussain38 IV2219924/17/1988a/B.Ed 4/17/1988
11/1/1986

5/1/1963 MAsa Swat16GhulamMuhammad Nabi39
> 4/21/1993 4/2171993g/B.Ed4/14/1966 Swat BAsa 16Hazrat JeeJamshid Khan40 1/20/1990 1/20/1990 4/29/1993,a/B.EdSwat BA7/3/1964sa 16BachaBakhtyar 3rd Divi41

Ii



FINAL SENRIOTY LIST OF CTS 0/0 THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAT UPTO 31/05/2018

vDate of 

/-against

ms®/
Kff pOSt-

Seniority position 
D/q,^.kmg oyer charge

------MV

/.■•fiVYhichever^isvI.ater,

•'vNaf^eof 
Teacher/Qualification 
.-.i/academic l'-------

Desi
gnati

Aca
demi
•'v*

D/0 1st?Profess
•tlonaU

- «* fr: D/O Birth 
/Domicile

Domic

..-/t

S.No
-New-

PBSFather’s Name -Appttii/..jI' « .
on. •f-■./■^-prbf^iibnai \ -

•’-J •
Ashraf Ali Hazrat Ali sa 5/12/1965 a/B.Ed 5/8/1993 5/8/1993 8/5/1993MA42 16 Swat
Shah Bakht Rawan Umara Khan SCT 1/7/1964 CT 9/24/1989 9/24/1989 12/25/1993MA1643 Swat
Muhammad Hamayun Faramoz Khan SCT 1/2/1965 BA a 10/2/1989 10/2/1939 12/25/199316 Swat44
Amir Bahadar SCT 5/1/1962 a/B.ed 3/10/1989 10/3/1989 12/25/1993141 Sarwar Gul MA16 Swat

11/29/1989Fazal Rahman 2/24/1967 11/29/1989Bakht Sherwan SCT BA a ■12/25/19936 16 Swat
Muamber Khan SCT 1/16/1967 BA a 11/30/1989 11/30/1989 12725/1993Bakht Muhammad 167 Swat

|48 Jumma Gul Khan sa 5/1/1965 12/4/1989 12/4/1989Noor Rahman BA ■ a- 12/25/199316 Swat
Mehboob Ali sa 2/1/1963 a 12/12/1989 12/12/1989 12/25/1993Amir Rahman BA49 16 Swat
Muhammad Sadiq Qalandar sa 9/11/1965 BA a/B.ed 12/14/1989 12/14/1989 12/25/19931650 Swat
Maqsood Ahmad sa 6/5/19G3 a/B.Ed 12/17/1989 12/17/1989 12/2571993Oawray MA• 51 16 Swat I

12/3/1966Shuja Mulk Said Karam sa BA a 10/3/1989 1/4/1990 12/25/199352 16 Swat fsaAtamgif Sadbar Khan 1/20/1960 MA a/B.Ed 6/10/1990 6/10/1990 12/25/199353 16 Swat f
Anwarullah Hasham Khan sa 3/1/1969 a/8.£d , 9/26/1988 11/10/1994 11/10/1994MA16„54 Swat I ' ^

*4/15/1969 Cf/B.ed 11/10/1994 11/10/1994Fazal Wahab sa Il/l07i994Fazal Hameed MA55 16 Swat
Nadar Khan Mian Said Buhar sa 3/3/1966 MA a 9/8/1986 11/11/1994 11/11/199456 16 Swat
Bad Shah Ikhan sa 5/1/1965 a/B.Ed 6/14/1987 11/12/1994 11712/1994Amir Rawan MA57 16 Swat

1/1/1964 12/12/1989Sher Bahadar Khan Gul Zaman sa a 12/12/1989BA 11/15/199458 16 Swat
2/2/1964 a/B.Ed 11/10/1994 11/15/1994Aziz Ahmad Muhammad Rashid sa 11/15/1994MA59 16 Swat

a/B.Ed 11/15/1994Afza! Shah Badshah Zada SCT 5/12/1967 11/15/1994MA 11/15/199450 16 Swat
11/15/1994a/B.Ed 11/15/19945a 3/20/1963 11/15/1934Bakht Alam Ghulam Qadir MA •16 Swat51

Muhammad Rahman Sherin Jalal sa 2/1/1965 MA a/B.Ed 12/1/1986 11/16/1994 11/16/199462 16 Swat
2/11/1968 a/M.Ed 8/1/1987 11/16/1994Sher Ali Khan Sadar sa MA 11/16/139463 16 Swat

Ziaullah Khan Muhammad Alam Gul sa 7/20/19G9 aB.Ed 11/16/1994 11/16/1934 11/16/1994MA64 16 Swat
Muhammad Munir Habibullah Khan SCT 4/2/1964 a/B.Ed 9/28/1988 11/18/1984MA 11/18/199465 16 Swat
Gul Pervize Rahmani Gul sa 1/20/1965 a/B.ed 11/21/1984 11/21/1994 11/21/1934MA66 16 Swat

6/5/1964 5/12/1992Abdul Qadoos Ghulam Khaliq sa B.Sc a 11/24/1994 11/24/199467 •16 Swat
3/26/1363Sarir Ud Din Fazal Wahid sa M.Sc a/M.Ed 11/27/1986 12/20/1994 12/20/199468 16 Swat

Muhd Zahir Shah Azizur Rahman 12/2/1960 a/B.Ed 4/2/1987 12/21/1994sa MA 12/21/199469 16 Swat
Muhammad Ghafar Khan Bahadar sa 2/27/1961 a 6/7/1987 12/21/1994 12/21/1994MA70 16 Swat
AmanuHah Khan Sakhi Rawan g/M.EdSCT 9/12/1961 8/11/1988 12/21/1994MA 12/21/199471 16 Swat

Taj Muhammad Khan 9/9/1358 a/M.EdSher Azim Khan sa S/28/1988 12/21/1994 12/217 iW4MA72 16 Swat
Fatehur Rahman Fazal Rahman sa 2/2/1969 MA a/M Ed 6/24/1987 12/22/1994 12/22/199473 16 Swat
Rafiq Ahmad 1/1/1965Hermooz Khan sa a 9/29/1988 1/10/1988MA 12/25/199474 16 Swat
Alam Zeb Abdul Jabbar sa 4/15/1965 BA a/B.£d 12/25/1994 12/25/1994 12/25/199475 16 Swat

1/1/1968Inamullah Khan Muhammad Karam sa a 9/4/1986 12/27/1994MA 12/27/199476 16 Swat
Alam Zeb Bughdaday sa 1/1/1960 MA a/M.Ed 12/27/1994 12/27/1994 12/27/199477 16 Swat

78 Azizullah Hajj Muhammad sa 2/16/1964 a/M.Ed 9/26/1988 1/1/1995MA 1/1/199516 Swat
4/10/19^ a/B.Ed79 Amjad Ali Faqir Khan sa 12/5/1989 12/5/1989MA 1/5/199516 Swat

Roohui Amin ^15/1965 g/BEdSamiullah sa 5/3/1986 5/3/1986MA 1/9/199580 16 Swat
81 Dost Muhammad Khan Taj Muhammad Khan sa 3/8/1958 BA g/B.Ed 4/1/1987 4/1/1987 1/9/199516 Swat

> Wazir Zada Gulzar Khan 5/1/1967 10/1/1989 10/1/1989sa BA a 1/9/199582 16 Swat

I



PINAL SENRIQTY UST Of CTS 0/0 TH£ DISTRICT EDUCATiOfM OFFICER (M) DISTRICT SWAJT UPTO 31/05/2018

Name of/’ 
acher/Quaii^catlon 

a ca d erri
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D/0 taking overcharge
^ f;;as-CTSjDroP5^

v-r;-r. •*'. • i -f,?’ Cvv'
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rv'^post^ifc

■rDesI
gnati

Aca
demi ProfessT( D/0 BirthS.No;

New-«
Domic 

iile -
D/O 1st; 

..-AppU:'^PBS• Father’s Name_

...
■'V . vi^v4';’2;.--^7'3>V'

pijonar../Domicile
on-

♦ r'. X.

5/1/1961An war Iqbal Khan Sherin sa CT/B.Ed 10/2/1989 10/2/1989MA 1/9/199583 16 Swat
84 Muhammad ZahirShah Shahzada SCT 2/2/1965 MA CT/B.Ed 11/28/1989 11/28/1989 1/9/199516 Swat

Ba chtmand Siahoosh Khan sa 6/5/1963 a/B.Ed 12/10/1989 12/10/198985 16 MA^ 1/9/1995Swat
6/5/1963M ikaram Khan Musharaf Khan sa a/B:Ed 1/13/1990 1/13/199086 BA 1/9/199516 Swat

87 Af at Hussain Bahroz Khan sa 16 5/25/1962 MA a/B.Ed 719/1990 1/19/1990 1/9/1995Swat
88 2a loof Hayat Sher Aiam Khan sa 1/1/1969 BA a . 719/1990 1/23/1990 1/9/199516 Swat

Fa zand AH Syed Rashad sa 3/15/1963 2/15/1990a89 BA 2/15/1990 1/9/199516 Swat
Ar lif Zeb Khan Bakht Biland Khan sa 2/18/1963 3/1/1990 3/1/1990BA a90 16 1/9/1995Swat

al Rahman Amir Faqeer sa 3/10/1963Fa a 4/1/1990 4/1/1990MA91 16 1/9/1995Swat
Muhammad Shah Mubin 2/5/1964Gi sa 4/14/1990 4/14/1990CT92 16 MA 1/9/1995Swat

M ihammad Laiq sa 6/1/1963 a/B.Ed 4/21/1990Amir Hamza MA 4/21/1990 1/9/199593 16 Swat
V 94 Al Bash Khan Shah Dilbar Mian sa 3/17/1969 a/B.Ed 5/13/1990 V13/1990MA16 1/9/1995Swat

95 Al aar AH Qaisar Khan sa 1/1/1963 MA a/B.ed I/13/1990 5/13/199016 1/9/1995Swat
Al mgir Khalilur Rahman 7/1/1964sa a/B.Ed /13/1990 5/13/199096 MA 1/9/199516 Swat

97 Fa ;al Azim Ahmad sa 12/1/1959 MA a 8/20/1990 8/20/1990 1/9/199516 Swat
98 Ka im Ullah Muhammad Karim sa 3/15/1970 MA a/B.Ed 10/10/1988 11/20/1990 1/9/199516 Swat

ibrt^m Amir Hatam sa 6/17/1959 BA a/B.Ed 5/24/1992 5/24/199299 1/9/199516 Swat
Muhammad 4/3/1966RJhul Amin sa 9/1/1989a 12/1/1994100 MA 1/9/199516 Swat

Muhammad Fahim Khan Ahmad Shah sa 3/7/1963 6/11/1987aB.EdMA 1/16/1995 1/16/1995101 16 Swat
102 Muhammad Oawood Khai Amanullah Khan sa 4/26/1967 MA aM.Ed 1/25/1992 1/16/1995 1/16/1995 ■ 

1/18/1995’ ^ K
16 Swat

Mtraj Gul Sani Gul sa 4/21/1959 a 3/6/1990103 BA, 1/18/199516 SwatX
Jehan Sher sa 5/1/1962Umara Jan a/B.Ed 1/19/1995 1/19/1995104 MA16 1/21/1995Swat' +•
Hanif Khan Abdul Qadir Khan sa 1/12/1967105 MA a e/20/1990 2/1/199516 2/1/1995Swati
Abdul Wahab Amir Bashar sa 3/3/1969 2/21/1995106 a 2/22/1995MA 2/22/199516 SwatI

107 Sajawal Khan Taj Khan sa 16 5/S/1964 MA a ; 2/2/1995 4/10/1995 4/10/1995Swat
Anwar Zeb Alam Zeb Khan sa 5/4/1970 Cf/M.Ed108 MA16 2/271995 4/10/1995 4/10/1995Swat
Kishwar Ghulam Nabi sa 1/1/1967 a/B.Ed 4/7/1988109 BA 4/16/199516 4/17/1995Swat

111
Mizajud Din Mirajud Din sa 5/1/1970 a/M.EdMA 11/7/1994 4/17/199516 4/17/1995t Swat
Bakht Biland Shah Zada sa 16 1/30/1966 BA a 10717/1988 5/15/1995 5/15/1995

8/1/1995
Swat

Muhammad Sadiq Khyber sa 11/8/1962 8/8/1984112 aMA 8/1/199516 Swat
^113- Khaista Mand Muhammad Ghafoor-. sa 16 - -1/10/1966 MA- a/B.Ed . 5/14/1992 - 8/1/1995 — - 8/1/1995-Swat -

114 Muhammad Qadim Amir Nawab sa 16 4/5/1964 MA a/B.Eo 2729/1984 8/7/1995 8/7/1995
8/22/1995

Swati

Amiz Khan Akbar Khan sa 1/1/1967 a/B.Ed 8/22/1995115 Swat BA 8/22/199516I
Shah Anwar Badshah Naik Muhammad sa 3/15/1963 9/27/1988 8/24/1995116 aMA 8/24/199516 Swaty

Ali Rahman ; Fazal Rahman sa 4/1/1967 5/14/1987117 a 9/1/199516 MA 9/1/1995Swat
118 Sayed Javid Iqbal j Muhammad Mian sa 16 3/20/1964 Swat MA a 4/3/1995 971571995 9/15/1995

972371995Mufti Muhammad Zaman 1/1571962sa a/B.Ed 3/17/1984119 9/23/1995MA16 Swati
Muhammad Afzal Khan . Sher Oil Khan sa 10/1/1970 a/B.Ed 9/24/1995120- 9/24/1995MA 1/24/199616 Swat
Muhammad Nisar Ahmad Khan 4/16/1975121 sa MA a S/1/1996 5/1/1996 5/1/199616 Swat
Muharnmad Iftikhar Muhammad Perviz sa 4/13/1969122 MA16 a7MTE? 9/16/1992 9/16/1992 5/5/1996

57571996
Swatj

123 Fazal Hadi . Muhammad Yousaf sa 4/15/1972 MA a/M.Ed 3/1771996 3/17/199616 Swat
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Tho Director Curriculum & Teachers Education Abbc-^bad 
Tho Director (PITE) Khyber Pakhtunkhwa Pesh2’.v=r ’ ~
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J AS.NO. Nomenclature Minimum 
of the post Age Method

recruitment
of

qualification 
expefience 

initial; appointment 
or bytransfer

and limit
for

1. 3.

leather j with two subjects Years.
(BPS-16) / as Chemistry^ "

Botany, Zoology,
Physics,
Mathematics,
Statistics

1.

by promotion 
on, the basi's of
seniority-cum- 
fitness in the 
following 

manners.
(i) forty percent 
from amongst 

certified

Humanities 
other

and
equivalent 

groups from a 
recognized 
University: or

the
Teachers 
(General). 
Certified 
Teachers' 
(Industrial Arts) 

end Certified 

Teachers 

(Home
Economics) with 

at least five

(ii) . M.A 

Education 

Bachelor's Degree 

in Education from 

recognized

in
or

a
university.

years service as 

such and having 

qualification 

mentioned in 
column No. 3.
(if) four percent 
from: amongst 

Drawing 
Masters with at 
least five years 

service as such 

having

pST'^ -

the

and
qualification
mentioned in
column No; 3. 
(iii) four percent 
from amongst 

Physical
[ A-

the
Education 

Teachers with
at least five 

I \/p;:5rQ qpn/irp '
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(iv) one percent from' amongst the 

Instructional Material Specialists,_with 
at least five years serviceias such and 

having qualification mentioned in 

.column No. 3, and
i(v) one percent from amongst the 

Arabic . Teachers with at least five 
;years service as such and having 

qualification mentioned in Column
No. 3, and
{b) fifty percent by initial recruitment. 
By promotion on the basis of
seniority-cum-fitness from amongst 
Arabic Teachers with at least five 

years service as such and having
qualification as prescribed for initial
recruitment of Arabic Teacher.______
By promotion on the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five 

years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher. -_
By promotion on the basis of
seniority-cum-fitness. from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General)._____

2. Seniority
Arabic
Teacher
(sKt)
(BPS-16)

3. Senior 

Theology 

Teacher 
(SilT) ' 
(BPS-16')

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

S a 1=, S ii™ "to?
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Arabic10. (i) Second , Class 

School
By initial recruitment

Teacher Secondary 

Certificate from a 

recognized Board with 

Shahdatu;! Alamia Fil 
Uloomul I Arabia wal 
Isiamia ’^from or Darul 
Uloom iSaidu ■' Sharif 

Darul , Uloom 

Chitrai, 
Government run' Darul 
Uloom, as notified by 

the Government from 

time to time; or 

(ii) Second Class 

Degree in 

from

'-j
(AT) (BPS-
15)

Swat,
Darosh

Master's
Arabia a
recognized University.

Theology 

Teacher 

(TT) (BPS- 
15) i

11. (i) Setond • Class (a) Seventy five 

percent by initial 
recruitment; and 

(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 

fitness from amongst 
the senior Qaris with 

at least five years 

service and having 
qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

Secondary 

Certificate from a 

recognized Board with 
ShahdatuI Alamia Fil 
Uloomul ■ Arabia wal

School

Isiamia from or Darul 
Uloom Saidu Sharif 
Swat, Darul Uloom 

Darosh Chitral, 
Government run Darul
Uloom, 'as notified by 

the Government from 

time to time; or 

(ii) Second Class 
Master's : Degree in 
Arabia ' from' 
recognized University.

of

a
by initial

Senior Qari 
(BPS-15)

12. By promotion on the 

basis of seniorlty- 

cum-fitness 

amongst Qaris with 

at least five years 

service as such and 

having qualification 

as prescribed for 

initial recruitment.

fromf .

*

irSil

r\

Certified
Teacher
(General)

13. Bechior's Degree or 

equivalent qualification 

from a recognized

(a) Forty percent by 

initial recruitment; and
\
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■j
Certified or two years 
Associate Degree in 
Education from a 

recognized University 
or eighteen months 

Diploma in Education.

(b) sixty percent by 
promotion on the basis of
seniority-cum-fitness . 
from, amongst 
Primary School Head 

Teachers with at least 
five years service and 
having 

prescribed

the

qualification 

for initial 
recruitment of Certified 
Teacher (General).

Provide that if 
suitable candidate 

available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from 

senior primary school 
teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified 

(General).
Note: In case of non 

availability of suitable 
person for 
then
recruitment.

no
IS

amongst

teacher

promotion 
by initial

14. Certified 
Teacher 

(Industrial 
Arts) (BPS-

(i) Bachelor's Degree 

from a recognized 
University with two 

years training in the 

relevant technical 
subjects from, any 

Government industrial 
or Govt: Technical 
vocational Institute or 
Centre; or
(b) Bechlor's Degree 

from a recognized

(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 

for initial recruitment of 
certified teacher

15)
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•q^cnclnturc of the 
' ' posf.

Aliiu'inuni quoIificntioM niul
. . . ‘^'^pcricticc for
illiiiilLilG pomtincntorbvfrnn^ r. Age

Imiif.'
iMcdiodofTccriiitiiiciif.

2.
• 3.

^icliool I'cnchcr (i) Second chess Bachelor's i^egrcV^wITT;^ 
.iibjecis os Cl.cmir,', Boiany, /oolosy. 
ll'>STcs Moll,c„K,lies. .Siciistics Kunioohies 
■"Hi olhcr cquivolcm groups I'ro,,, '
recognized Universilv;

5.
18 to'35 
year’s.'

(.1) Fil-ly perect
ot .senior,ly.c„n,-ni„ess, I'l, follow,'nn
MKiiincr: ^

\
or (i) ^oay per cent iVoin 

r- (Gcncrol). '
Ccrl.hcd leoclicrs . (4ne„|,„,e) ,
Cerl„:cd Icochcrs (l^.sin'ol Arls) ^
"e.cJ tcrI.hcdiVeVhcrs {f-Io,„e Cl
EcomyoicVlWl, 01 l;eo.st Hvo

/ / *■'' •''^'edi
filiCatn

4 ■‘imongst (he ♦
erU(:c(l(ii) iM.A in [uinenlion 

t-dueniion, from i
or

1 rcciicni/-.
'or’s Degree in 
University.

years
j hy^cr\'i</-z

J d'9
iVo. 3 

(ii) Uour

and
-'iiemioned in colinnn

iiavinii
:C;i[i(>na r".'

III per cent iVotn :I . uuongsl die
Ma.stcrs with ic,st live 

years service as such and havin- 
'l"■■'idicoli,m n.enlloncd in c,.|„i„o 
No. 3;

:|

I
J

\(iii) “(onr...... i
per cent htiin aniiniest die 

I'hvsica! liducaiion Tcaclicrs 
at least live

It widi
.'Service as sucli 

;"Hl I'ovlng qnolincoliai, .ocii.mcd 
in cohiiiin No. 3:

t \% vears
Iti A .h-T» '^rr¥% Sws
I Vx ^

d"36
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service
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Second Class Secondary School CertiHcate, 
..from a recognized Board with ShahdaLul 

Alamia Fil Uloomul Arabia wal Islamia from 
a recognized Tnnzimualul Wafaqul Madaris: 
or Dnrui Uloom Saidu Sharif Swat, Darul 
Uloom Ciiarbagli Swat, Darul Uloom Chilrai, 
Darul Uloom Darosh CliitrnI and any other 

•GovcrnmcnLcun Darul Uloom, as nolilied by 
the Government iVoni time t(J-time; or 
Second Class Master’s Degree in Arabic from
a recognized University.__________________
Second Class Seeondaiy School Ccriilieale, 
from a recognized • Board with Shahdatul 
Alamia from a recognized Tanzimalul 
\Vnfac|iil Madaris or Darul Uloom Saidu 
Sharif Swat. Darul Uloom Charbagh S\y1iD 
Darul Uloom Chilrai. Darul Uloom Darosli 
Chilral.anil. any.oiher (kimnnwiU run harulj 
Uloom. as liotilied by ll\e (il)vernp;nl Irqny 
lime to time: or . ' \ \ ) .

By initial recruitmen20 to 35: 
years.

Arabic Teacher (AT) 
{BPS-15).

(010.

(ii)

(a) Seveiity-livc per 
recruitment; and /

:ci l by ’ initial20 to 35 
years.

(i)I licidogN^ ITaelier (Tl )I I.
liU‘S-l.S).t^ ./ \-

\ V ^perc^nOiy promotion, on ihc^ 
senjorily-eiim-litness. from 

the jjenior Qari.s. with at least 
live years seivico . and liaving 
qualiliealion , preseribed ._for _ inilpd 
reeruitmeiit of Theology Teacher:

,S^lc: In case of non availability cd' suitable 
person for promotion, then by initial 
reeruilmenl.

By promotion, on the basis of senioriiy-euin- 
litness. from amongst Qaris. wiili iincnsl live" 
vears service as. such and having qualiliealion 
preserihed lor initial rcerniimenl.

Forty per cent hy initial rceriiitinent: and

o) Iwd^Uy-
bas s. >l

A I\

/
Sc^ohd C'la.ss Master’s Dygree. in Islamiyat 
from a reeognizerl UniversiW.

(ii.

I 2.^j_Senior (.)ari _

I
f

IT Cet li lied I’eaelier •.
___ i 'Ciyy'al]

Bachelor's Degree or equivalent qualiliealion from a 
recognized University with Cerlilied Teaelier

IS to 35 
years.

(a)
J

TTE5 t f
f

!
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Certificate or two years ,
Education from a recognized University or eighteen
montns Diploma in Education, ; ■ ^

(b) ^.V.y per'nreiii by promotion, blvalw^oasis' 
semority-cum-fiincss, from ainonost 
Primary School Head Teachers “

2i least five 
q^jeiincation 

• rccniilincnl 
(Gcp.oral):

c:
ihe

widi
years service and havin- 
prescribed initial
of CcrtiCicd renchcr

l!-IVovidctl^ai if 
candiclalc is /av:^!able

the

suitable Ino
ainongst the 

I lead ( caehcTS fpr •••
posts will be Idled by

fTi-'idolion oiilhe basis or seniority, 
nti-ss. Irom amongst .Senior rrimarv 
Scr.uol Icaehers wiili 
ser.ice

Cl
cum'

•It least liveA years 
<inalilicatiunand Iiavino

prcscribeil I'dr initiar i 
Certdied ruaeher((iencral).

recriiitmcin *0!'
I

■ -f1/
Note: liv case of non availability of siiilabli'

^---------------- P"'‘"‘’"-'‘’‘'-.-Prtinuition.^lhon.^by-..inli[ai
—____ I______re(^:i!inenl.
JSl().i5 (a) I-eriy per cent by initial

■ (li)

! (.Vnilled ‘I'eaciier 
I (liulusliial Alts) 
|(111’S-I5).

11. (i) Hachelor's 
l-niversity with two 
relevant

I )ej4ree I'rem reeu^ni/ed 
• years traininii in the 

Icclinical sohjects iVtun any 
-venimenl Indnslrial or Cov,; Ted,nicid 

'‘'oealiiMKiI Inslilule or Center:

a
reerujlmeiU: andyears.

\sixty per cent by promotion, on (he basis 
ol .scniorily-ciim-lilne.s.s. froin anio.msi 
llie I■rlmary School Ilea.l Teachers ^^ilh 
at lo.ast live 
qualitiealioii 
rce.aiitment •

or

years sei\iee aiul Iiavim^ 
pre.serihed fur initial 

Cerii'ieii
lllk Ihiehelor's Deurce Irom a reco»m>ed

of Teacher

attested
/i. ^ ^

r
V

i
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Total Marks 100 For Humaiutl~ 
(ntcnnciliafc Level

20 / total- markT^^
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20 / total markT^
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•^gfoi/p at
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5 Extra ksfor FSc. 5 Extra marhs/zr U.Sc and5 
Extra nw.rh forJf.Sc uill he added to the fatal . 
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mar.
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Serial No.

MUHAMMAD FEROZtkai /Hi^. I

MUHAMMAD KARIM0en / T>ati^kiey

U63810998»NST-0300/Vo ; T^eU /Vo;

kaoin^ cCMfjCe-ic^ ike. '^^esctihe'b ye^^uit^eMenis in senteste^ 

SPRING 2003
ts awav^e^ ike ^e^^ee o^;

C% ma^ks an'b kas keen -fjLace^ in____57 ^)*a?e.•He /^ke kas secni^e^

// /// ‘•■’i - >/*. ;? / y. Um ^\
Vice-ChancellorController of examinations* /

February 17,2004isult declared on:

July 31,2006ISLAMABAD. DATED:

This dcc3ree is to be read in conjunction with the transcript, issued separateuy.
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JUDGMENT SHEET
PESHAWAR HIGH COURT. PESnA\IIM(irX)Ti> 

(JUDICIAL DEPARTMENT)---- --

SOC No. 105.p/2ni« In WP J ^

judgment

Date of hearing: 08.11,2018

Petitioner (s):A^z^4^ J>^j. /\^9 .

Respondent

'•
WAQAR AHMAD SF.TBr^ CJ:

'yiujL)ih^ 4^/

1 T

Through this

single judgment, we propose to dispose of instant contempt 

petition as well as connected COC No. 107-P/2018 in WP No.
I

1662/2010, COC No. 108-P/2018 in WP No.’2967/2009 & 

COC No. 109-P/2018 in WPNo. 3189/2009 because in all the 

petitions, the;petitioners have sought initiation of contempt of 

court proceedings against the respondents ; for 

■ implementing the judginent/order dated 26.01.2015.

not ■

■!

2.' -Facts in brief are that the petitioners, had filed\

Writ Petitions before this Court and prayed that the Act No. ;

xyi 2009, nameIy,;:‘The North; West Province^ Employees

(Regularization of Services) Act,/2009 dated 24“'. October,

wifilout?; ■wtHonty and;::/
>! i

2009’ being ; illegal/i^unlawnil )

jurisdiction', : base^;:;on malafide : intentions and being

unconstitutional as Well as ultra vires to tHeiibasic ri^ts as -

mentioned in the constitution be set-aside arid the respondents

be directed to Fill up the above noted posts aher going through
I - ■■ ■ . ■ ' . ■

the legal and lawful; and the normal procedure as prescribed 1

under the prevailing laws instead of using Jithe: short cuts for ;

r

. k
!;

. iSXAtVllNER-High poot^'.
3 0HOV2018:

/.

.Vr\;

■•i; •; ••

4*
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j obliging their own person. They hirthcr prayed that the^ 

notification No. A-14 '/ SET (M) dated 11.12.2009 and
t,'i

n
Notification No. A- 17;/-SET (5) Contract-Apptt: 2009 datetj^ 

11.12.2009, as welTas Notification No. SO(G) / ES / 185 /

j

I

2009 / SS(eontract) dated 31.05.2010 issued as a result of

above noted impugned Act whereby all the private

respondents have been regularized may also be set-aside in the 

light of the above submission, being illegal, unlawful 

constitutional and against the fundamental rights of the 

petitioners. The writ petitions came up for-hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of 

•. in the following terms:-

, un-

“(i) The Act, XVI of 2009, commonly 
known as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation, 
to which no interference is advisable 

[ hence, upheld, . J ::
respondents are directed to 

workout the backlog ; of the 
promotion quota as : per above 
mentioned example, within 30 days 
and consider the fn service 
employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments”.

After passing the above said judgment, the

petitioners were quite hopeful regarding theirpromotion to the

i

3. i

next higher grade being senior most eifiployees but; the

respondents have ; again started recruitrpeht, process by 1

I

. advertising the posts of various cadres for inijtid recruitment in

v^ious Districts of Khyber Pakhtunkhwa arid as such, the 

inaction of respondents squarely fall within :the ambit ofJ
■ >,•

••
.

; ; '

I;•
rr

f
‘■r ' y

i r
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■ J

contempt of court and they are liable to be proceeded and 

punished under the law; hence, the instant petitions: ■

Respondents No. 2 & 3 have filed reply to the 

show cause and prayed for dismissal of instant petitions. 

Arguments heard and record periised.

While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been upheld by the

4.

5;.r ;

6.

apex

Court, the respondents-department was directed to workout

the backlog of the promotion quota and conrider in service

employees-for promotion against the vacant post, till the 

backlog is washout In this respect record is suggestive that the 

backlog was worted out and by that time 2725 employees I

teachers were in.the'promotion zone and--Sb' such wer^

promoted. Moreover, by virtue: of Regularization Act, 2009,

Act No. XVI of 2009, 1766 employees. / teachers got ' 

rdgularization and as such, when worked out, the promotion

quota was fully exhausted. The judgment in this respect

not for all the times to come for promotion purposes. Once the 
! _

promotion quota, which was given advantage, in view of

Regularization Act, 2009, cannot be. claimed again, and again.

was

By now itls the question of fact that as’tb whether - any 

■ employee / teacher was hot promoted and by that time when

Act 2009 was enforced they were in the promotion zone. Even

otherwise, -once backlog was worked out and: promotion was

done theniiclaiming/seniority'MdlprbriibtibnJ'ii^^the :j6b

i ‘.1-

service.tribunal. :
V * ‘r ' '/ . '.Vi • '■ .I"':’

• ^'1-

;

■s'-

V..-- !.
V

•J-iiT-'/-

I
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4r»
7 In view of the above, the instant as well as 

connected contempt petitions are disposed of in terms above. ^ 

Show cause notice issued to respondents is hereby recalled.
^ ' j

V

1

ANNOUNrF.n 
Dated: 08.11.2018

Chief o^ustice
i

*:•

. i. ..
'V:-

Jude
-• - >• ••.

- Ntwib SK«h SCS (DB) juitiM Wtqv Ahmad SMh CJ t JuaUea Mjhtmmtd Ayub Khan J

,J'.'-.

. '4
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r-

imM' .................1^0.
Dale of Presentation of App^i^biv. 
,No of Pages*
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The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF r __________
POST OF SECONDARY SCHOOL TEACHER rBPS-16t FROM THF r>ATF
WHEN THE PROMOTION QUOTA WAS FILLED IIP through TIMTTTAI
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THF
NO.XVI OF 2009 COMMONLY KNOWN AS
SERVICES ACT.

PROMOTION TO THE

ACT
_____________REGULARIZATION OF

2009 NOTIFIED IN THE OFFICIAL GAZETTF
24.10.2009 WITH ALL BACK BENEFITS. ’ ON

Respected Sir.

With due respect it stated that I was initially appointed as PET 
in your good self Department vide order dated 23.04.1998 and later 

was appointed as C.T vide order dated 23.07.2016. During service 
as Certified Teacher I was in the promotion zone to the post of SST 
(BPS-16) but the concerned authority instead of promoting me 

advertised the said posts of SST (BPS-16) on adhoc/contract basis, 
was under protest and my colleagues applied for the said post 
through initial recruitment but the same was also refused to me and 

my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the prospects of promotion It is 

pertinent to mention that at the time of above mentioned 
advertisement the post/cadre of C.T (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on adhoc basis and even 
the promotion quota 
recruitment.

on

I

also filled by the authority though initial 
the meanwhile the Provincial Government 

Promulgated the employee's regularization Act, 2009 whereby all the 
adhoc employees who were ^ appointed as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 

‘^^'^^^les has been washed by operation of the said Act of 
2009 I was^ feeling aggrieved alongwith my others colleagues 
nocked the door of the Peshawar High Court through various writ 

petitions including writ petition No.2905/2009. That vide consolidated 
^ . judgments dated 26.1.2015 the said writ petitions 

. with the directions that:
—^09/__commonly known bq

IBgquIarization of servicesl act. 20nq is held as hpnpfir.;.i
and remedial leoislatinn,
advisable hence^ upheld.
gi)- Official respondents arp to work out th»
backlog of the promotion quota as per above mpntinn«.w
example, within thirty days and consider the in

was

were disposed of
i

to which no interference is

/i
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employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit. The concerned
authority assailed the said judgment of the august Peshawar High 

Court Peshawar in CPLAS No.l27-P to 129-P/2015 but the same 

were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and my colleagues time and again visited the 

concerned quarter for oiir promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 

advertised the posts through initial recruitment through various 

advertisements. That it is pertinent to mention that I am the 

senior most CT (BPS-15) of your good self Department and also 
eligible in ali respect for promotion to the post of SST (BPS-16). I 
am feeling aggrieved filed this Departmental appeal before your 
good self for redressal of my grievances.

It is therefore, most humbly prayed that on acceptance of this 
Departmental I may very kindly be promoted to the post of SST 
(BPS-16) Including seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obe^ntly

"Z-

MUHAMMAD FEROZ CT (BPS-15), 
GHSS Khwaza Khela, District Swat

‘
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OF 2019

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/Vy^
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on n)y/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

■r-1

Dated. /2019

CLIENT

ACCEPTED
NOOR MOHA AD KHATTAK

I

SHAHZULLAH YO FZAI
&

MIR ZAmIIi/sAH 

ADVOCATES ^
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141



" BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1309/2019
Mr. Muhammad Feroz CT (BPS-15) GHSS Madyan, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of

Section 4 of the service Tribunal Act, 1974. "
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean 

hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, 

and above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS;
1. That the Para No.l is correct. Hence no comments.
2. That the Para,No.2 is correct to the extent of advertisement, the rest of 

the Para is' incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. 
There was no promotion policy from CT to SST at the time of the 

mentioned advertisement. Later on in 2012 policy was promulgated 

and amended in 2014. According to this policy there are three 

categories of SST i.e SST I (Chemistry, Botany or Zoology), SST II 

(Physics, Maths A or B or Statistics) & SST General. The appellant 
will be promoted in his category on his own turn. (Policy as 

annexure A) '^1
A



■ J 3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above 

mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant 
felt aggrieved of any order of promotion he should file departmental 
appeal before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High 

Court has already declared the regularization Act as beneficial.
6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the 

Honorable Courts the rest of the Para is incorrect and denied. 
According to the judgment dated 08-11-2018 of the Honorable 

Peshawar High Court in COC No. 105-P/2018 in W.P NO. 355/2011 

it has clearly been mentioned that backlog was worked out by that 
time 2725 employees/teachers were in the promotion zone and as such 

were promoted. If the Appellant felt aggrieved of any order of 

promotion he should file departmental appeal before the competent 
authority.(Judgment as annexure B)

8. That the Para No. 8 is correct to the extent of the present post of the 

Appellant the rest of the Para is denied. There was no policy of 

promotion from CT to SST at the time of advertisement. According to 

the policy 2012 amended in 2014 the Appellant will be promoted to 

the post of SCT or SST on his turn in his category as stated above. No 

one junior than the Appellant has been promoted to SST in the cadre 

and category to which Appellant belongs.(Last promotion order as 

annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing 

paras the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be 

promoted without his turn.
11. That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following groundL

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent 
department has to act according to the rules, policy and law. The 

Appellant has been treated in accordance with law, rules and policy.
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B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent 
department cannot even think of the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
□. That the Para No. D is incorrect and denied. Detail reply of this Para

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments..
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence no 

comments.
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at 
the time of arguments.

It is, therefore, very humbly prayed that the instant service appeal 
of the Appellant may be dismissed with cost in favor of the 

respondents.

DISTRICT EBI 
SWA’

pN OFFICER (M) 
ULKADA

A
iLj)IRECTOR,

ELEMENTARY AND SECONDARY 
EDUCATION KHYBER PAKHTUNKHWA

n
^^SECRET^Y, 

ELEMENTARY AND SECONDARY 
EDUCATION PESHAWAR

Vv
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ELS'MENTARyS: Sl-CONDAHY HDUC.yVr.H/N DRRyVRTMElN'riPrS
/

Pcs^ia-ivar, dated the. 24^^' Jidy, 2014.

NOTIFICATION

No.SOdTOd-R/SSRC/Meeiind/eoj^/Teacluiia Cadre:- In yursuance of the provisions contauied in suh^riLle (2) of 
rule 3 of Ike Khyher Pakhtunkhiua Civil Servants (Appointment, Promotion and Transfer) Rules, 19S9, the Elementary 
'and Secondary Education Department in consultation ivith the Establishment Department and the Finance Department 
.hereby directs that in this Departments Notifications No.SO(G)SScLD/i-28/2003/Vohn dated, 09-04-2004, 
Notification No:SO(G)S&L/i-69/o6/Vohi/DPE/LIB ; dated, 13-11-2007, and Notification No.SO(PE) 
4-S/SSRC/Meeting/20l2/Teaching Cadre, dated, J3.11.2012, the following further amendments shall he'made, namely r~~~~

AMENDMENTS ,
\ln the Appendix,-

Serial No. 1 shall be renumbered as IB and before Serial No. IB, as so renumbered, the following new entries shall be 
inserted in respective columns, namely: !

(i)

432 5J
i. At least seeond class Plaster's Degree or 

four years US Degree in the relevant 
■ subject; and - - • ■ • ;

(a) fifty per cent by promotion, on the basis 
of seniority-cum-fitncss, for ihc_ relevant 
subject from amongst the Secondary School 
Teachers (BPS-16), with at least five yco.rs 
service as such and having yualfcation 
mc'dioned in column No. ;y

.... . . i
Rote.' If no suitable candldalc is availa'olc. in the ! 
rc.levan' subject the pas! falling . in ihcir 

' !)’-(ntu)(ion ciuoin shall lx: filled hi/ i’li'i,;!

Subject Specialist 
(BBS-17)

23 to 35 
years■'1.

a. Bachelor of Education or Master of 
Education (Industrial Art or Business 
.l■id>lr^lrl^ln) or iM.A Educxition or
ecjuivalcnl . qualifiention from a \
rc.cogni'/.ed University. j

I

!

■! \ 11'r!■



/ rrniiinu.nt; rfV>4
ifly pciccnl by inil 'ml rcci-uilniculxr /

j

Ai si’coiul clds.': Mctslcr's Degree in
lyn/sicdl Ddiicdlion from (i recognized 
Uiduersily.

(d) I'ifty percent by promotion, o?f the hards of 
reniority-cum-filnesr,from amongst Scniior 
Piiysical Education Tcacherr (BPS-16), loilii 
at least five years service as Senior Jdiysical 
Education Teacher and. Physical Education 
Teacher and having ([ualification 

. mentioned in column No. 3:

Director Physical 
Education
(nPS-17)

-'-'■■dd

yearsJa

Provided that if no suitable person 
is available from amongst Senior Idiysical 
Education Teachers for promotion then the 
post shall he filled by promotion, on the 
basis of seniority-ewn fitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3;

!•
i

Note:- If no suitable candidate is available 
m the relevant cadres of the above teachers 
,thc post~falling in their promotiori quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment and

r



.V"

.: : Ir Jill I Ni >. I !>. (i:- ,•>('( I •//!/'/I,■(/. /or I hr i'\ i;:l mt/ rm'i ir:-, I hr /< hnorr-j Shot! be suhsliliiled, in hu- <'t 1/tin i; I,(/:} o

litiiiirli/:

43 5I
/. At least second class Bachelor 

Degree's from a recognized 
University on need basis from the 

following groups with two subject
(a) (Chemistry, Botany or Zoology),

Or
(b) (Physics, Maths “A^or "B” or Statistics)

Or ;

1. Seventy five per cent by promotion, on (he 
basis of seniority-cun'i-fUness, from the 
disb’ict concerned in the following manner:

Secondary School 
Teacher (BPS-16)

21 tosp) 
years.”ln.

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS-16), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:

:
(c) (Humanities and other equivalent 

groups at degree level with .English 
as compulsory subject; ■■ Provided that if no suitable 

candidate is, available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cuni-fitness, 
from amongst Certified Teachers, with 
at least five years service as such and 

-having -qualification—mentioned---- in­
column No. 3;

and
II. Bachelor of Education or Master of 

Education (Industrial 4-^t or 
Business Education) or 
Education

MA 
equivalent 

qualifications from a_ recognized 
University.

or

(b) four }K'.r cent from amongst the Senior 
Drawing Mastcrs(BPS-i6), with at least 
five -.years ■ service as Senior -Drniairzx; - 
Masters and Drawing Masters and 
having quali/ication mentioned ' in 
column N0.3:

. .
i

Cf .



i’roindcd that if 
camiU.kilc is available Jroin (.iiin)nii:U 
Senior Drawing Masters for protuotion 
(ben ike post shall be filled by prainotlon.

the basis of seniority-cwn-fiLiicss, 
from amongst Drawing Masters with a( 
least five years service as such and 
having qualification mentioned in 
column No. 3;

S'ihiciklcno

oni

(c) four per cent from amongst the Senior 
Arabic Teachers(BPS~l6), with at least 
five years sermice as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
columnNo.3:_ _ _____ _________ _______

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and 
having -qualification__mentioned__ in
column No. 3;

(d) four per cent from amongst the Senior 
Theology Tcachers(BPS-i6), with at least 
five years service as Senior Theology 

' Teachers and Theology Teachers and 
having qualification , 'mentioned in 
column No.3:

■■ I



•.r •

!'i<)i}i>li;cl that if no 
candidate is available from amanyr.t 
Semior Theology Teachers for jyromolian 
then the post shall be filed by pr^)i!iatin7i, 

the basis of seniority-cuiJi-ftiu:ss, 
from amongst Theology Teachers with at

---- '■ledsi~fve~years service~as such and
havmg qualification mentioned in 
column No. 3;

(a) three per cent from amongst the Senior 
Qaris (BPS-ib), with at least five years 
service as Senior Qari and (iari and 
having qualification mentiemed in 
column N0.3: ...................... -............. ..

:V

;■ on

)

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cum fitness, from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

1-

twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Plead Teachers and 
Senior . -Primary School Teachers, and 
Primary School Teachers and. having 
qualification mentioned in column No. 3:

Provided that if no ■ suitable 
[ candidate • is ovailabie from amongst

(f)

' '

■<:



ocho-ifl 'i'i’.Ov.l in-. farriiniiri;

lironiodon then the post shall be filled In/ 
promotion, on the basis ofsenioriti/ cimi - 
fitness, from arnongst Senior Frinuirij 
School Teachers with at least seuen years 

as Senior Primary ■ School

■IF

r
service
Teachers and Primary School ZTeachers 
and having qualification mentioned in

-eolwnn-No.S: —
Provided further that if no suitable 

candidate is available from, amongst 
Senior Primary School Teachers for 
promotion then the post shall be filed 
from amongst Primary School Teachers 
with at least seven years service as such 
and hnning qualifcation mentioned in 
column No. 3; and

Five percent By initial(ii) twenty 
recruitment.

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quoLa
shall be filled'bijinitial'rccruitment.

/.

Posts of General SST and SSTs-i Science 
and SST~2 Science .shall he filed by 

■promotion or initial recruitment, each on 
-needbasis separately.’’.- p-.-.--..

IL

i ;•.i. 1{^0
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.S7‘( 'RICI'AUY TO OOVERm-lHNTOyKIlYISi-ll PAia-rnjNKlIWy\ 
i-^iMlMHNTARY&Sl-CONDARYiCDUCATIONDEPAJn-MRNr

lindst: of even No cv’ date:

1. Vie Secretary to Goucniment o/Khyber PakliCunkhwa, EstablisJuifent andAcInunislTation Department Peshawar
2. The Secretary to Government of Khyber Pakhtwikhwa, Finance Department Peshawar.
3. Vie Secretary to Government ofKhyher Pakhtunkhwa, Ixiw Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawa
7. The Director of Education (FATA) Peshawar.
8. - The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abhottabad.
9. The Director, (PTIE) Khyber Pakhtunkhwa Peshawar.'
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawa.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
1$. All District Education Officer (MSdO in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA, 
ly. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.

■ ig. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar)
20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar..
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Master file

r.
•V •

r.
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! JUDGMENT I3HEET ^

PESHAWAR HIGH COURT, PESHAW^CpCOTT^ 
(JUDICIAL DEPARTMENT)

COC No. 105-P/2018 in WP No.

1
! N

: J U D G M E N T.

Petitioner (s): ^())m)AiI- J>ib). A J? ■

y/ujL)hj>~

Date of hearing: 08.11.2018

Respondent (s); A ^ithl .
(/ T

WAQAR AHMAD SF.TH. CJ Tlirough this

single judgtnent, we propose to dispose of instant contempt
I 'I

petition as'well as connected COC No. 107-P/2018 in WP No. 

1662/2010, COC No. i08-P/2018 in WP No. 2967/2009 &. 

•COC No. 109-P/2018 in WP NO; 31i89/2009'becaiise in all the 

petitions, tlie; petitioners have sought initiation of contempt of 

court .proceedings against the respondents : for not

• • iniplementing-thejudgment/order dated 26.01.2015 •
; i •

Facts in brief are that the petitioners, had filed 

Writ Petitions before this Court and prayed that the Act No. 

XWI 2009, namely/ ‘The North West Province'Employees

2,

(P.egiilarizatipn of Services) Act,/2009 dated 24'^. October,,
:*•

'2009’ ; being : illegal yymlawlblA^withouf;/authority ^

jurisdiction, based: dii malafide / intentions and .being'
i-' -■ - • '. . . ®

unconstitutional aSjwelPas ultra vires to.thei^BasiG. rights 

mentioned in the constitution be set-aside arid the respondents

as

be directed to fill up the above noted posts after/going through

the legal, and lawful'and the normal procedure, as.,prescribed

under the prevailing laws instead of using :the. short cuts for
' 1 • ' '.f ' •

■ ■ ATTESTCsD '- . -J

HigbCot.ut.
3 0 H0V.2Qie': ■

■K' '.

•• i • ■..

yC: .•'••F'- A. A. ■ ..
■ tt-
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\
obliging their owny- person. They further prayed that the. 

notification -No. A-14 / SET (M) dated 11.12,2009 and

■Notification No. A-17 ASET (5);Contract-Apptt: 2009'datetT 

11.12.2009, as welTns Notification No.'SO(G) / E'S / 185: /■ 

2009 / SS(Gontract) dated 31.05.2010, issued
i

above noted impugned Act whereby all the

as a result of

private

respondents have been regularized may also be set-aside in the
.1 I : ■

light of the above submission, being illegal, unlawful , un»

against the fundamental rights of the 

up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of 

•. in the'following terms:-

constitutional and

petitioners. The writ petitions came

■‘ro The Acty XVI -of 2009, commonly 
■known as \Regularizaiion of 
^Services) Act, \ 2009' is held as 
beneficial and remedial legislation, 
to which no interference is advisable 

, [hence, upheld \ f'yrf.
(") respondents ar\ directed to

workout the' I backlog -: ', of- 
.promotion quota as : per above 
: mentioned exathple, within. 30, days 

■ and ; consider the fii service 
employees, till the backlog Is washed 
out, till then there would be complete 

. ban on fresh recruitments’’.
i

3 After .passing the above said judgment, ' the 

petitioners were quite hopeftil regarding theirjpromotion to the

next higher grade being senior most employees ■ but the
j

respondents have;: again started recruitrrtehf process ' by

, advertising the posts ofvarious cadres for initial recniltnienf in'
r

_ vai-ious Districts of Khyber Pakhtunkhwa -arid as:such, the ' 
^ inaction of respondents squarely fall .within 'the ambit of

1

..I

? 'is ' •.

;

■: :;s: :;.i'

*. r
i

.. f

'i'.*

:A'
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3
J contempt of court and they are liable to be proceeded and 

punished- under the law; hence, the instant petitions; '

Respondents No. 2 3 have filed reply to the

show cause and prayed for dismissll of instant petitions;', 

Arguments heard and record peruSed.

V/hile deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which hgs been upheld by the apex 

Court, the respondents-departmenf was directed to workout

4:.

5.

• 6.
'

the backlog of. the promotion quota and consider i
!

employees ■ for promotion against: the

in service

vacant post, till the 

backlog IS washout. In this respect rbcord is Suggestive that the 

backlog was worked out and by that time 5725 employees
: i

teachers were infthe promotion Izone-and-‘ as such: were'’’

_promoted. Moreover, by virtue :,of Regularization Act, 2009, 

Act . No. XVI of 2009, 1766 employees ■/. teachers 

regularization and .'as such, when worked out, the promotion 

quota was fully e?ihausted. The judgment in this respect 

not for all the times to come for promotion purposes. Once the 

promotion quota, .which

got

was

given advantage, in view of 

Regularization Act, 2009, cannot be claimed again .and again.

was

By now it’.s the-question of-fact, that- as’: to-whether any

■ employee / teacher was pot promoted' and by:that-time, when

Act 2009 was enforced they were in.the promotion zone'. Even
I

otherwise, -once backlog, was worked out ahdjpromotion was

done then, claimmgi/sehiority ;^d:;:prbnibtionSi^j&

servicehribunal. : "h -j'.' .:r : ' '
-i,:-

V •

.a

!
■

i, !

!.
•I

■p)■mm^ ..
:

V
.’k

I

1^



i1

. ^ ' y- 4■

*
ii

-•# : 7; In view of the above, the instant as well as
I i

connected contempt petitions are disposed of in terms above. 

Show causemotice,issued to respondents is hereby recalled. s.

ANNOUNCED. 
Dated: 08.il.2018 5'

Chief vTiistice
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PHONE/FAX 9240228 
E-Mail
deoms watfg! gmai I, emu 
WWW male.sed.edu.pk

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) 
I S¥/AT AT GULKADA

. I

notificaton

““■■“■I....
followng^STs services were placed a. .„e disposal of DEO (M) Swa, for toher adjustment) are hereby ac^usted against

the post ,n the school,s noted against each in the interest of public service under the existing policy of the-Provincial Govern
ne tents and_cond,pons gtven in the afore mentioned notification if the Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peslia\var with immediate effect. '

. The •

merit on.

SST(MATHS ^ iPHYSICS^
NameS: Present School School ■Wliere 

adjusted
RemarjesU

MR.FAZAL SUBHAN GHSS MINGORA SWAT
01 C.T

GHS MANAI SWAT AGAINST VACANT POST

‘MR.IFTIKHAR C.T GHSS NO 3 MINGORA GHSS NO 3 MINGORA
swAt

02 • AGAI NST VACANT POST1

MR.ANWARj KHaLiQ 
.SPST i i

GPS SAMSARAY SWAT03
GMS DADAHARA SWAT AGAI NST VACANT POST

MR ABDULJQADOOS 
SPST

SST (GENERAEI

GPSDELAY SWAT GHS QANDILSWAT AGAINST VACANT POST

S:U Name Present School School Where 
adjusted

Remarks
i

1 MRADILJAN SOT GHS SERSENAI GHS SHAH DEHRAI ‘ AGAINST VACANT POST
2 MR.MUHAMMAD

ALAM SCT|_______ I______
mr.samiuLlah sot

GHS ASALA GHS ASALA SWAT AGAINST VACANT POST

3 GI-TS NOI MINGORA GHS NAWAKALY (M) AGAINST VACANT POST
i

4 MR.ANWAR IQBAL GHS AMANKOT GHS AMANKOT SWAT' AGAINST VACANT POST
SCT

5 MR.MUKARAM 
KHAN SCT*

GCMHSS WADOODIA GCMHSS
swXt

WADUDIA AGAINST VACANT POST

6 MR.FAZAL RAHMAN GHS TOTANO BANDAI GHS TOTANO BANDAI AGAINST VACANT POSTSCT

M'R.'MUHAMMAD 
LAIQ SCT7 GHS MATTA AGAINST VACANT POSTGHSS BAMAKHELA

,8 MR.GUL

MUHAMMAD SHAH GHS SWEEGALAI GMS MALOOCFI SWAT AGAINST VACANT POST9 MR ALAMGIRSCT GHS’UDIGRAM GHS UDIGRAM SWAT AGAINST VACANT POST

10 MR.FAZAL AZIM
SDM GHSS KHWAZAKHELA GHSS '

KHWAZAKI-TELA
BATAI AGAINST VACANT POST

II MR.UMAR
SDM

ZADA

GHS No 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST12 MRFAZALAZIM AT GHS DURUSHKHELA GHS DURUSHKHELA AGAINST VACANT POST
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13 lyiR.KHURSHID ' ALl
AT GHSS.DEOLAl GHSS DEOLAI SWAT AGAINST VACANT POST

:
I (ftlUHAMMAD RTAZ) 

District Education Officer (M) 
^Swat '

!

i >Endst: No ./Promotion/SST’Swat Dated_____________
Copy forwarded for information and necess^y action to the:-

r/:2020
I

; :
1. Director Eleinentai'y & Secondary Education Kliyber Paklitunldiwa Peshawar with reference to his No 

cited above.
2.. District Accounts Officer Swat at Saidu Sharif 
3. Principals/Headmasters concerned.
4: ■ Budget & Accomits Officer Local Office.
5. Superintendent Local Office.
6. Official Concerned.
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I

District.Educ^ion Officer (M) 
* ’-Swat. '\f A'-
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