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Mr. Muhammad Feroz, CT (BPS-15), m“d-{—@l’iﬁ
GHSS Madyan, District SWat «evevevsiiimnsonsaresnmnneisarnsrnasaes APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3-  The District Education Officer (M), District Swat.
...... SR { =~ o 6 ) 10 2\ ) 1

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS

BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE

DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE

OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be
directed to consider the appellant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
quota have been filled by the respondents through initial recruitment
 — or from the date of Commencement of the Act No.XVI of 2009
ycommonly known as Regularization of Services Act, 2009 Notified in
( the official gazette on 24.10.2009 with all back benefits including
v ) semornty Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Filedto

egistrar

Brief facts giving rise to the present appeal are as under:-

1- That initially the appellant was appointed as PET in the
respondents Department vide order dated 23.04.1998 and: later on
the appellant was appointed as C.T in the respondent Department

vide order dated 29.07.2016. Copy of the service book is attached
as anNNEXUre .uissssvans CerreErnssansvesrranans CerrrsrsenvrssRRnERanans verae Al

2-  That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents



instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as aNNEXUre .vevevessisiiisinisissvesinesesesassaseissnssensnan B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition No0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i)- The act.XVI of 2009, commonly known as (Reqularization of
services) act, 2009 is held as benefidal and remedial legislation, to
which no interference is advisable hence, upheld.

(ii)-_Offidal respondents are directed to work out the baddog of
the promotion quota as per above mentioned example, within
thirty days and consider the in service employees, till the badklog
is washed out, till then there would be complete ban on fresh
reauit. '

Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time
and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
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and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
.............................................................................. E&F.

That it is pertinent to mention that appellant is the senior most CT

(BPS-15) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the
seniority list, service rules and educational testimonials are
attached as ANNEXUre wiusreervirssscesssssmesrmnersssnneeneees G, H & I

That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the -
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming
of promotion and seniority. Copy of the judgment is attached as
ANNEXUNE wurasvansssenssasinnssienmnsssmmnmsiestssirnansnssnssenssssennssernnns J.

That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as anNeXUre ..eeeeeessees K.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is

against the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting

the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness.
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E- That the respondents acted in arbitrary and malafide manner by not
ante dated promotion to appellant to the post of SST -(BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular
promotion zone and will soon. be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting
promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the

~ (Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for
promotion to the post of SST (BPS-16) with all consequentlal benefits
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973

- the state is bound to reduce disparity in the income'and earnings of
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT @ .
MU FEROZ
THROUGH:

NOOR MO KHATTAK

/7
MIRZMN SAFI

ADVOCATES
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THE *[KHYBER PAKHTUNKHWA] a

EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.

’ ([KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009) |

[First pub/zshed after having recezved the assent of the Governor of the [Khyber

Pakhtunkhwa] in the Gazette oj [Khyber Pakhtunkhwa] (Extraordmary) datea’ the
[ : 24" October, 2009]

: AN :

ACT : '

to provide for the regularization of the services of certain employees

| appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of
certain employees appomted on adhoc or contract basis, in the public 1nterest for the
purposes hereinafter appearing;.

It i's hereby enacted as follows:-
1. Short title and commencement.---(1) This Act may be called the "IKhyber
Pakhtunkhwa] Employees (Regulanzatlon of Services) Act, 2009. ‘
< |
(2) It shall come into force at once.

2, Definitions.---(1) In this Act, unless the context otherwise requires,-

: (a) “Commission” means the [Khyber Pakhtunkhwa] Public
' ; Service Commission; .

; L !
i

(aa) “contract appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment;

" (b) “employee” means an adhoc or a contract employee appointed
' by Government on adhoc or contract basis or second
f shift/night shift but does not include the employees for project
i post or appointed on work charge basis or who are paxd out of
. . contingencies;

;
i

*Substiruted vide Khyber Pakhtunkhwa Act No. IV of 2011
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted v1de Khyber Pakhtunkhwa Act No. IV of 2011
“Subsmuted vide Khyber Pakhtunkhwa Act No. IV of 2011

"Substituted vide Khyber Pakhtunkhwa Act No. TV of 2011

*Substituted vide Khyber Pakhtunkhwa Act No: [V of 2011




(c) “Goverm’nent” means the Government of the | ’[Khyber
Pakhtunkhwa]; .

(d) “Government Department means any department constltuted
under rule-3 of the '’[Khyber Pakhtunkhwa] Government
Rules of Business, 1985, and does not include any section of a
Department or an organization which is federally funded; .

(e) “law or rule” means the law or rule for the time being in force
governing the selection and appointment of civil servants; and
!
D “post” means a post under Government or in connection with
the affairs of Government to be filled in on the
‘ recommendation of the Commission.

(2)| The expressions ‘adhoc or contract appointment™ and “civil servant”
shall have the same meanings' as respectively assigned to them in the "[Khyber
Pakhtunkhwa] Civil Servants Act 1973 (**[Khyber Pakhtunkhwa] Act No XVIII
of 1973). | \

3. Re‘gularlzatlon of services of certain employees.---All employees including

recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31% December, 2008 or till the commencement of this Act -shall be
deemed to have been validly appointed on regular basis having the same
quahﬁcatlon and experience for a regular post:

Prov1ded that the service promotion quota of all service cadres shall not be
affected, |

1

4, Determination of seniority.---(1) The employees whose services are
regulanzed under this Act or in the process of attaining service at the commencement

of this Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this Act, and shall also rank j Junior to such other persons, if any, who, in pursuance
of the reC(;)mrnendation of the Commission made before the commencement of this
Act, are to be appointed to the respective service or cadre, irrespective of their actual
date of appointment.

(2))  The seniority interse of the employees, whose services are regularized
under this; Act within the same’service or cadre, shall be determined on the basis of
their continuous officiation in such service or cadre:

i .
*Substituted vide Khyber Pakhtunkhwa Act No; IV of 2011 -
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 :
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 i
Substituted vxdc Khyber Pakhtunkhwa Act No. [V of 2011




Prc}vided that if the date of continuous officiation in the case of two or more

employees is the same, the employee older in age shall rank senior to the younger
one.

4A.  Overriding effect.---Notwithstanding any thing to the ‘contrary contained in
any other law or rule for the time being in force, the provisions of this Act shall have
an overriding effect and the provisions of any such law or rule to the extent of

inconsistency to this Act shall cease to have effect.

5. Repeal.---The Nonh—W'.est Frontier Province Employees (Regula;iiation of
Services) !Ordinance, 2009 (I\'tI.-W.F.P. Ordinance No. VII'of 2009) .is hereby
repealed. ; t :

‘
1
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JUDGMENT SHEET

PESHAWAR HIGH COURT.PESHA
(JUDICIAL DEPARTMENT)

ATTA ULLAH AND OTHERS............. PETITIONERS.
VERSUS:

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.

i
|

Date of hearmg , 2; g Cl) 1 QWS

. | l il ’ .
Writ Petition No.2905 of 2009, , ! il

Appellant]Petitloner Aan /ﬂ(jv@

Respondent\bl/\ Qgﬂrrdﬂ\'{ OQ[I Q/AZ(] AaLo@u‘e
| U &\Jaabarf Miwhad han Mé@

[

WAQAR_AHMAD SETH,J:- Through this single

judgment we propose lo dispose of the instant Writ Petition

No.2905 OF 2009 as well as the connected Writ Petition

;
NOS=.2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of

2008,496,556,664, 1256, 1662,1685,1696,2176, 2230,2501, ?696, !

» \
2728 of 2010 & 206, 355435 & 877 of 2011 as common '

1

question of law and ‘fa.iclt is involved ih all these petitions.




v A

2- | The petitioners in all the wnt pefitions have
| N o

app}oached this Court under Article 199 of the Constitution of
| ! . .

o . . | ;
' lsla%nic Republic of Pékistan, 1973 with the following relief:-

“It is, therefore, prayed that on acceptance

l

; of the Amended Writ Petition the above |
] noted Act No.)é(VI 2009 namely ‘The North .|
West Province Employees (Regularization

of Services) Act, 2009 dated 24" October,

. 2009' being | illegal unlawful, without .

authority anclj : jurisdiétion, based on
- malafide intentioﬁs and being
| unconstitutional as well as ultra vires to |
the basic r)'gihtS as mentioned in the
constitution :be set-aside and the i
respondents be directed to fill uﬁ the above
! noted posts aftér.goling‘ through the legal - _'

and lawful anldlthe normal procedure as | ‘

prescribed under the prevailing laws

l instead of usinlgithe short cuts for obliging ' Dt

'

their own person.

; it is further prayed that the |

notification No.A-14/SET(M) dated

11.12.2009 ahd Nctification No.A-1 7/SET(5)
~ Contract-Apptt:2009 dated 11.12.2009, as
/ well . as Notification

2 .

No.SO(G)ES/1/85/2009/S S(Contract) dated

'x-f"‘

®

= ’i ;&
’ R ' Pﬁ&"il"‘ul',;%- A £ »
_ S %‘/

2418

.1, L
1 fl! ' I



31.05.2010 lssued as a result of above

i . noted impugned uAct whereby all the pnvate
|, respondents have been regularized may
|
!

! also be set-aside in the Iighf of the above
I submissions, bemg ilfegal, unlawful in- ! .
I constitutional and against the fundamental

| rights of the petitioners.

Any other relief deemed fit and

! proper in the circumstances and has not

been particular asked for in the noted Writ
Petition may also be very graciously

granted to the petitioners”.

3- ; It is averred in the petition that the petitioners are |
| | '

senT/ng in the Educatlon Depan‘ment of KPK working posted j -

as \PST,CT,DM,PET AT, TT, Qari and SET in different
] :

Schools; that respondents No.9 to 1359 were appointed on

adhbb/contract basis on different times and‘ fateron }their

service were regular_iged through the North West Frontier

F’ro%/ince Employees (Regularization of Services) Act, 2009;
! L :

.{ ) \ . B
thati almost all the petitioners have got the required

I ;o R
qualifications and also got at their credit the length of serviﬁe;

‘ {
/"’/ that

as per notification No.SO(S)6-2/97 dated 03/06/1998




P

4 s
Ty

the | qualification fOr% ‘appointment/promotion of the ESTET
, b . o

Teachers BPS-16 was prescribed that 75% SETs shall ;be

selepted through Depa'rtmentall Selection Committee on the

’
i v

+

basis of batchwise/yearwise open merit from amongst the

candidates having the prescribed qualification and remafn(ng

! :

25%% by initial :recruitment through Public - Service
B .

Con%mission wherea$ through‘ the same notification the

qua}iﬁcation for the‘ .?ppointment/bromotion of the Subject

Spef::ialist Teachers 7;53/'35-17 was prescribed that 50% st

be fselected by pror:notion on the basis of seniority cum
i ;

fitne'ss amongst the SETs possessing the qualification

!

prescribed for initial recruitment having five years service and

remlfaining 50 by initiall fecruitmént through the Public Serviti:e
Con!vmission and the above procedure was adopted by :the
Eduication Department till 22/09/2002 and the appoinfm:eints
on tiw above noted ppsts werelmade in the Iight of the abc%vg

1

notification. It was further averred that the Ordinance

5 | | ]
No.XXVII of 2002 notified on 09/08/2002 was promulgated
P . o
under the shadow of which some 1681 posts of different
' r

cadres were advertised by the Public Service CommisSién.

3¢

Peaiiawias
)

~ €

k!
CR RN &R ;Eg}i*j .
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' ' [

That before the promulgation of Act No.XVI of 2009, it was

practice of the Education Department that instead of

proroting the eligiblé ?and competent persorfs amongsf th

teachers community,ithey have been advertising the above

A

noted posts of SET (BPS-16) and Subject Specialist (BBS- |
¥ : ; - :

17) on the basis of open merit/adhoc/contract wherein it was

A

cIeaHy mentioned that the said posts will be temporaryland
| .
will continue only for' a tenure of six months or till the

appointment - by the Public Serviced Commission or
Dep;artmental Selection Committee That after passing the

| .
KPK‘; Act No.XVI of 2009 by the Provincial Assembly the |

< pue———

fresh- appointees of six months and one year on the adhoc 1
| K. ]
and|contract basis including respondents no.9 to 1351 with a | ‘
j : .

! :
clear affidavit for not adopting any legal course.to make their

services regularized, have been made permanent and
| : . h

| | C

regular employees whereas the employees and teachi;ng
' . o
] i ! '

staff of the Education Department having at their credit a '1
) :

serv;ice of minimum 15 to maximum 30 years have bé{e"n I
X i

ignored. That as per contract Policy issued on 26/1 0/2@02

i .

4/’ the Education Department was not_authorised/entitied | to

b e P

R

e ‘
) |
.




]
'

make appointments in. BPS-16 and above on the contrJact

a | -
basis as the only appointing authority under the rules was

Public Service Commission. That after the publicaﬁon made

by the Public Service Commission thousands of teachers

eligilfble for the above said posts have already applied but
theyi are still waiting for their calls and that through the above |

Act [thousands of the adhoc teachers have been regulari_z‘eo’

whifl‘h has been adversely effected the rights of the
|
! \

petitioners, thus having no efficacious and adequate remedy

t

4

available to the petitioners, the have knocked the door of this

'
f
H

Coup‘ through the aforesaid constitutional petitions.

4- 1 The concemned official respondents have furnished |1

parawise comments wherein they raised certain legal and

f

fact?a/ objections -including the question of maintainability of

| .
the f;writ petitions. It was further stated that Rule 3(2) of the
NWF P.  Civil Servants (Appointment, Promotibn» &
Trar‘is’fer}Ru/eé 1989, authorised a department to lay down

metbod of appointment, qualification and other conditions

applicable to post in consultation with Establishment &

A Administration Department and the Finance Department

LY
_.aﬁ
\ -

Man Salh
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|
|
: .
That to improve/uplist the 'standard of education, the

Govfemment replaced/amended the old procedure ie. 1 OO"iA;

| . |
incliding SETs through Public Service Commission KPK for

| L . . |
recruitment of SETS 'B-16 vide Notification No.SO(PE)4-

5/S$~RC/V0/-HI dated 18/01/2011 Wwherein 50% SSTs (SE 7)

1
)

shall be selected by prbmotfon on the basis of seniority cum

fitness in the following manner:-

(i) Forty percent from CT (Gen),

|

" CT(Agr), CT(Indust: Art) with at least 5

years service as such and having the

' qualification mentioned in column 3.
(if)  Four pefcent from amongst the DM

with at least 5 years service as such and

P l
|

- having qualiﬁcéti'on in cofumn 3.
(i) Four percent from amongst the PET
with at least 5 years service as such and

.. having qua/iﬁcétilon mentioned in column 3.

. - (iv) One percent amongst Instructional

1 5' Material Speciél}'sts with at least § years
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|

b !
o

service and having qualification mentioned

i

in column 3.”

| -

It i5 further stated in the comments that due to the

deg’radation/fal/ of quality education the Government
] . Co
abandoned the previous  recruitment policy  of

promotion/appointment/recruitment and in order to imprbve
B , ;
i . . : ]
the 'standard of teaching cadre in Elementary & Secondary

Education Department of KPK, vide Notification dated
09/04/2004 wherein: at serial No. 1.5 in column 5 the

appbintment of SS prescribed as by the initial recruitment
| . ; |

and% that the (North West Frontier Provincial) Khyber

Pakhtunkhwa Employees(Regularization of Services)Act,

200;9 (ACT No.XVI of 2009 dated 24" October, 2009 is Iegal,
/aw%ul and in accordance with the Constitution of Pakis;‘én
whici‘h was issued by :thle competent authority and jurisdiction,
theriefore, all the writ betitions are liable to be dismissed.

|
pi
H
]

5.

We have heard the Iearn'ed counsel for the pérties and

| | )
have gone through the record_as well as the law on the

4

|

i
!
|
|

g )
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The grievanceffo‘f the petitioners is two fold in respi‘ect

R ' . i
of Khyber Pakhtunkhwa, Employees (Regularization - of

[
1 .
Sen;/ices) Act, 2009 firstly, they are alleging that regular post
[ L ‘
i ' o
in different cadres were advertised through Public Service
D : "

prof'ile carrier but due to promulgation of Act ibid, they could

noti made through 1i( as no further proceedings were

. 2 .
conducted against the advertised post and secondly, they
. i .

are ; agitating the legitimate expectancy regarding their
promotion, which has been blocked due to the in block

\ o :
induction / regularization in a huge number, courtesy Act, No.

! . | .
XViof 2009. B D

7- - As for as, the first contention of advertisement and in

} . .

bloc;k regularization of emp/oyeés is concerned in this
1 ; o ‘ , ?

respect it is an admitted fact that the Government has the

righ? and prerogative to withdraw some posts, already
advertised, at any sfage from Public Service Commission

andgsecondly no one knows that who could be selected in
open merit case, however, the right of competition is

reserved. In  the' 'instant case KPK, employses

>
. ,--“""”l“,I

Commission in which betiﬁoners were competing with high




s.2|pefinitions, (1)~ | -

S

.
. P
. o

(Regularization of Sieérv/ces) Act, 2009, was promu/gafeé,
whiich in-fact was nor: t%m first in the line rather NW.F.P (noffv
Khyber Pakhtunkhw!aj Civil Se;'vants (Regularization of

_ . C -
Ser,w'cels) Act 1984, ?NWFP’ (noW Khyber Pakhtuhkht;va)

(Regulation of Services) Act, 1989 & NWFP (now Khyber

Pakhtunkhwa) Adhoc Civil Servants (Regularization of
t

L 1

Services) Act, 1987 were also promulgated and were never
cha?lenged by anyone.

8- 1 In order to comment upon the Act, ibid, it is important

to gio through the relévant provision which reads as under:-

| - |

a)----

aa) ‘“contract appointmeni”
means 'appointment of a duly
qualified person made otherwise
than in accordance with the i

prescribed method of recruitment. o

b) “‘employee” means an l
adhoc or a contract employee
appointed by Government on
adhoc or contract basis or second
shirt/night shift but does not
include ;the emplbyee’s for project

post or appointed on work charge




basis or who are paid out of
‘contingencies;

!

i

! , : _

‘ --weueee whereas, _ '

Reqularization of services of

!
{

|

|= certain ;. ~_employees.---- All
| employéeis including
fecomrﬁehdee of the High Court
appointc}d on contract or adhoc
basis arfdl holding that poét on 31%
December, 2008 or till the
commer}cjement of this Act shall
be deemed to have been validly
appointéd on reg'ular basis having
the same qualification and

experience for a reqular post;

] ' .
| o
9- The plain reaojing of above sections of the Act, ibid,
wou:/d show that the Provincial Government, has regularized
| .

the {duly qualified pe"rs‘ons", who were abpointed on contract

'
t
¢ b

: 4 : : |
basis under the Contfra'ot' Policy, and the said Contract Policy

% ,
was never ever ch?llenged by any one and the same

remained in practice till the commencement of the said Act.

Petitioners in their writ- petitions have not quoted any single

incident / precedent showing that the regularized employegfas

under the said Act' were not dualLﬁgd for the post‘agai}"zst




a

' | 12 .

which they are regularized, nbr had placed on record any
e

documents showing :fhjat at the time of their appointment on
i . i

conftract they had mfade any objection. Even otherwise, the
| L \

! ; ,
supjerior courts have time and again reinstated employees
i i )
whose appointments’ were declared irreqular by the

Government  Authorites, because  authorities being

responsible for making irregular appointments on purely

temborary and contract basis, could not subsequently turned

round and terminate services because of no lack of
! 4
(

qualification but on manner of selection and the benefit of the
i .

| -

/aps;es committed on part of authorities could not be given to

the \employees. In the instant‘casé‘, as well, at the time of

appointment no one objected to, rather the authorities
I

committed lapses, while appointing the private respondent’s

| ‘ L
and:others, hence at this belated stage in view of number of

juddments, Act, No. XVI of 2009 was promulgated.

lntefrestingly this Act, is not applicable to the education

dep;e)rtment only, rathér all the employees of the Provinc,ial
Gov:emment', recruited on contrac? basis till 31 December

2008 or till the corﬁmencement of this Act have been

.o

| ——
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[ 2

i ' | i ;
rethJlarized and those employees of to other departments

é i .
who have been regularized are not party to this writ petition.
o i |

.
I

10-, All the employees have been regularized under th;e
' - ' T

Act} ibid are duly qualified, eligible and competent for the

posft:against which they were appointed on contract basis

|
and, this practice remained in operation for years. Majority of

those employees getting the benefit of Act, ibid may have
| | . |

become overage, by now for the purpose of recruitment
P ' ' - i

against the fresh post.’

11-, The law has defined 'such type of legislation as

|
“beneficial and remedial”. A beneficial legislation is ?a

Statue which purports to confer a benefit on individuals oria
. !

. 1
" I

cla§s of persons. The nature of such benefit is to fye
extér,vded relief to sa/idz persons of onerous ob/igatibns und'er
!
con;fracts. A law enacted for the purpose of correctingfa
defeinct in a prior Iaw,li dr in order to prox}ide a remedy_whére

i 1

non: previously existed. According to the definition of Corpus

t

Juris Secundum, a remedial statute is designed to correct an

existence law, redress an existence grievance, or introduced

regt}/arization conductive to the public goods. The challenged
Cw Y
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BT
i

1
v

Act} 2009, seems to be a curative statue as for years the
)

then- Provincial Govemments, appointed employees .o:n

. )
0 :
i 1 | H

'contrlact basis but adnv?ittedly all those contract appointme'n;ts

Wer;e made after proper advertisement and on |the
‘I Il 1

recormnmendations of Dépadmental Selection Committees. *
12- In order to appreciate the arguments regarding

benéﬁcial legislation it is important to understand the scope

| L L
and, meaning of beneficial, remedial and curative legislation.

Previously these words have been explained by N.S Bindra
v X2 DINIONG

in ifnterpretation of statute, tenth edition in the following
|
manners.-

“A statue which purborts to confer a

benefit on individuals or a class of -

persons, by reliving them of |
E onerous obligations under contracts A
] entered into by them or which tend
; to protect persons against
i oppressive act from individuals with '
whom they stand in certain
relations,' is called a beneficial
legislations....In interpreting such a
[ statue,' the principle established is
that theré is no room for taking a
i narrow view but that the court is

entitled to be generous towards the

I
/ persons on

P el

e - .
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[

‘ been confeired. It is the duty of the |
court 1to _interpret a provision, i |
| ‘ |

especially a beneficial provision,

Liberally so as to give it a wider L
meaning rather than a restrictive

meaning which ‘would negate the

very objéct of the rule. It is a well
i settled canon of construction that in
constructing the provision of | l

beneficent enactments, the court .

should ' adopt that construction

which advances, fulfils, and furthers o
the object of the Act.‘, rather than the '
one which would defeat the same
and  render the . profection ]
illusory...., Benef;cial provisions call '
for liberal and broad interpretation

so that the real purpose, underlying

. such enactments, is achieved and !i
full effect is given to the principles |
1 underlying such legislation.”

o . X T

| : ’ b
Remedial or curative statues on the other hand have

3

been explained as:-'

o &4

+ A remedial statute . is one which

. remedies defect in the pre existing law,

- Statutory or otherwise. Their purpose is
| to keep pace with the views of society. 1
They serve to keep our system of

date and in

-n
- ¥
-

/’/ | jurisprudence up




B

P

‘
1

|

harmony with new ideas or conceptions

- of what constitute just and proper

human conduct. Their legitimate

- purpose is to advance human rights and
. relationships.: Unless they do this, they

: are not entitled to be known as remedial

legislation nor to be liberally construed.

- Manifestly a construction 'that promotes

' improvements in the administration of

justice and the eradication of defect in
the system of jurisprudence should be
favoured over one that perpetuates a

wrong”.

Justice Antonin Scalia of the U.S. Supreme

Court in his book on Intergretatlon of Statute

states that:

|

13—i The legal proposmon that emerges is that genera |I/y

f
'

i
beneficial legisiation must carry curative or remed/a/ content

“Remedial  statutes are
those which are made to supply

such defects, and abridge such

superfluities, in the common law,

as arise from erfther the general
imperfection of all human law,
from change of time and
circumstances, from the mistakes

and unadvised determinations of

. unlearned (or ' even learned) .

Jjudges, or from ény other cause

whatsoever.”

1‘6 | . @

|

beneficial legislation is to be given liberal interpretation, th

P
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l
|

Such legislation must therefore either clanfy an ambzgu: y[

. . . . o
an qm/ssmn in the ex:stence and must therefore, the
, .

| , L | .
! ‘ . B A |
expianatory or clarificatory in .nature. Since the petitioners

doe:s? not have the ;vested n’g}hts to'be appointed to e:any
parf%’c;ular post, even 'advertised one and private reeponde?.'zts
Whoi have being regularizeq are having the requisite
qua}iﬁc_ation for the post against which the were appointed,

videl challenged Act, 2009, which is not effecting the vested
. } |

I3
t

right of anyone, hence, thé same is deemed to be a
g | |
beneficial, remedial and curative legislation of the

i ) _ N

Parliament,
14- | This court in its earlier ju"dgment dated 26" November
2009 in WP No. 2905 of 2009, wherein the same Khyber

' Pakh}unkhwa (Regularization of Servers ) Act, 2009, vires
were' challenged has held that this court has got :no
! o , .

jurisdiction to entertain' the writ petition in view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973, as
: . | A
an Act, Rule or Notification effecting the terms and conditions

: L |
of service, would not be an exception to that, if seen in :the
i

lighti of the " spirit of the rafio_rendered in the casellof

-




A

. [
!.A.Sﬁerwani & others Versus Government of Pakistan,

: ; L ) -
rep.o!rted in 1991 SCMR 1041 Even otherwise, under Ruie‘3

I
!
|

|
[N

(2); of the Khyber Pakhiunkhwa (Civil Servants)

(appointment), promotion and transfer) Rules 1989, authorize

b

qua:'lification and other conditions applicable to the post in

a department to lay down method of appointméﬁt,

4 .
con}sultation with Establishment & Administrative DepartmeLvt

|
!

and. the Finance Department. In the instant case the ddly
E '

elected Provincial Assembly has passed the Bill/Act, which

was; preser:ted through proper channel ie Law agr!7d

! |
; : !
Establishment Department, which cannot be quashed or
] |
dec{ared illegal at this stage.
| | | |
15-1 Now coming to the second aspect of the case, that
peti:tioners legitimate expectaﬁcy in the shape of promotibn
has, suffered due to the promulgation of Act ibid, in this
' i , . , : f
resf?)ect, it is a long standing principle that promotion is not a
vested right but it is also an established principle that wﬁpn

eve{eany law, rules or instructions regarding promotion are

. ' |
violated then it become vested right. No doubt petitioners: in
- . : .

l .’
the first instance cannot claim promotion as a vested right
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o | N
. ) - : i
but|those who fall v{vit:hin the promotion zor;e do have !the

| o
; . P

i ' o
right to be considered for promotion. o |
a S ' L
16-|, Since the Act, IXVI of 2009 has been declared a
s i H . : : 1

o R i
beneficial and remedial Act, for the purpose of all thc?se

em;>foyees who were ‘appointed on contract and may have
EA . . ' ] .
become overage and the promulgation of the Act, was

nec?ésary to given them the protection therefore, the other
side[ of the picture could not be brushed a side simply. it is

{ b
, .

the ivested right of in-service employees to be considered-for

{
1

pror!notion at their own turn. Where a valid and proper rtjles

for promotion have been framed which are ot given efflécf:t,

| ‘
to failure to perform a duty by law and in such cases, High
. , -
. ] ' . !
Cou'_n‘ always has the jurisdiction to interfere. In service
; .

{

empiloyees / civil servants could not claim promotion to a
higher position as a matter of legal right, at the same time, it
had; to be képt in hvind that all public powers were in the

nature of a sacred trust and its functionary are required to
r f H i

exercise same in a fair, reasonable and transparent manner

striétiy in accordance with law. Any transgression from such

sucl|7 omission on the part of Government agency amounts

——=.
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princjples was liable to be restrained by the superior courts in
their jurisdiction under Article 199 of the Constitution. One
coua not overlook thai‘ even .in the absence of strict legal
r)’gh;t there waé always legitimate expectancy on the part of a
sen'c:)r, competent and honest carrier civil servant to be
promoted to a higher position| or to be considered f;)r
promotion and which could only be denied for good, proper
andivalid reasons.
17-‘ Indeed the petitioners can not claim th‘eir initial
appiointments on a higher post but they have every n'ghzl‘ to

be :considered for promotion |in -accordance with the

prormotion rules, in field. It is the jobject of the establishment

of tlge courts and the continue existence of courtjs of law ié to

}
}

disp:ense and foster justice and to right the wrong ones.

\
| h

Purpose can never be comp/eté/y achieved unless theé-in

justi;ce done was undc;ne and ur;less the courts stepped in
P ‘ _

andi refused to perpetuate what was patently unjust, unfair

and! unlawful. Morebver, it is tﬁe duly of public authioﬁﬁes..as

appfointment is a trust in the hgnds of public authorities and it
j

is their legal and moral d ty to discharge their functions as

e ——
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trustee with comp/ei‘e'f transparency as per requirement of

law| so that no personwho is eligible and entitle to hold such

post is excluded from: the pufpose of selection and. is Snot
dep:rfved of his any ;rigl;?t.
L -
18-

t
v
'

Considering the above settled principles we aré of'tﬁe
ﬁrm; opinion that Act, XVI of 2009 is alth.ough beneficial and
rem?edial legislation but its enactment has effected the in
senj/ice employees who we.re in the promotion zone,

: 1
therefore, we are convinced that to the extent of in service
i . .

employees / petitioners, who fall within the promdtion zone
| ‘

hav%e- suffered, and in order to rectify the inadvertent mistake
) , I

[ L
of the respondents/Department, it is recommended that the -

promotion rules in field be implemented and those
emé/oyees in a particular cadre to which certain quota for

prorpotion is reserved for in service employees, the same be

| : ?

fi/fet:j in on promotion basis. In order to remove the. ambigﬁity
andfconfusion in thi;s 'respect an example is quoted, '“jlf in any
cad:re as per existence ru/e;s, appointment is to.be:made‘on
5050 % basis ie 50 % initial recruitment and 50 %

promotion quota then all the employees have been




\

;? | | 22 : _ i |
A &

regularized under thé;Act in question be calculated in t?hat

cadre and equal number i.e remaining. 50 % are to promoted ‘

from-amongéi the eligible in service employees, other wise, 1

eligible for promotion on the basis of sonority cum fitness.” '

!
19-1 In view of the above, this writ petition is disposed of in ( k
the following terms:- !
|

(i) “The Act, XVI of 2009, commonly 1

known as (Regularization Of Services) ,

Act, 2009 is held as beneficial and : !
[

remedial legisiation, to which no

interference is advisable hence, upheld.

i (i)  Official respondents are directed
| to workout the backlog of the

mentioned example, within 30 days and

consider the in service employees, till
IN.

promotion quota as per above H

the backlog is washed out, till then

there would be complete ban on fresh

|
|
|
Order accordingly.
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DISTRICT SWATY UPTO 31/05/2018

FINAL SEMRIOTY LIST GF CTS O/Q THE DISTRICT EDUCATIO

jme of . " Date of Semorlty pos:tson ;.
¥ er/Qualificatio D/O Birth
Nqw. demic /.. ;s || Domigile || —ites
a ‘.:: . ZFEMtSS’JSlonal " .’ <) g & o Badan e, ::. - : : 37Ty .’ ; Bl T | o :‘-- Ot 3 - . » c_hever".’s"la».tg 3
1 Hamayun Khan Khalrullah SCT 16 4/10/1964| Swat |MA |CT 5/8/1984 5/8/1984 5/8/1984
2 |Astamboot Muhammad Kamal SCT 16 4/1/1961| Swat {BSc |CT/B.Ed 5/3/1986| 5/3/1986 5/3/1986
3 {Fazal Rabi -IMuhammad Junain SCT 16 371571966 Swat |MA |C1/B.Ed |10/11/1982]10/11/1982 1/6/1987
4 Khan Ali Umar Bakht SCT 16 3/3/1961] Swat |[MA |CT/B.Ed 8/1/1982| 8/21/1982 5/26/1987
5 |Muhammad thsanullah  [Swal Faqir SCT 16 37471962} swat IMA |CT 971771987 9/17/1987 9/17/1987
6 |Bakht Sherawan Mahmoad Khan SCT 16 1/1/196G| Swat {MA |CT + | 11/6/1982] 11/6/1982 11/29/1987
7  [Muhammad Ali Said Mahmood SCT 16 2/3/1959| swat |BA [CT 8/17/1980 1/8/1988 3/6/1988
g |Toti Rahman ) Fazal Rahman SCT 16 2/7/1960| swat |[MA |CT 771071982 7/10/1982 11/30/1988
g |Mohammad Salim Khan JAmanullah Khan SCT 15 3/1/1965] swat |MA [CT/B.Ed | 1/15/1985| 4/26/1989 9/16/1989
10 [lamshed Kharn Muhammad Zarin SCT 16 5/11/1962| swat |MA |CT 3/9/1982] 9/17/1989 971771989
11 |Rahmat Ali Abdul Ghafar SCT 16 5/4,’1963 Swat IMA |CT/B.€d | 7/20/1982] 10/1/1989 10/1/1989
12 |Fazal Ranim Fazal Ahad SCT 16 171719611 Swat |MA |CT 11/13/1984| 10/1/1989 10/1/1989
13 lAzizullzh i Tota SCT 16 10/1/318648] Swat |[MA |CT 179719821 11/15/1983 1/17/1990
14 |Shah Rom Khan Hakim Khan Mian SCT 16 1/1/1962] swat [MA |CT 3/1/1988 3/1/1988 1/17/1990
15 }Sadig Ahmad Abdul Hamid SCT 16 1/471961] Swat (MA {CT 6/1/19868 6/1/1988 1/17/1990
16 |Muhammad Rafiq Badish SCT 16 3/1/1963| Swat [B.S5¢ (CT 2/6/1990 2/6/1990 2/6/1990
17 |Fida Hussain Hazrat Ahmad SCT 16 2/3/1964| Swat |MA |CT 27871990 2/8/1980 2/8/1950
18 |Hedayatullah 3rd DivisiofSultan Sikandar SCT 16 1/1/1958| Swat |MA |Ci/B.ed | 4/18/1983[ 4/18/1983 1171471990
19 |Rashid Ali Ghufam Nabi SCT 16 | 3/12/1968| Swat |MA |CT 12/8/1990| 12/8/1990 11/14/1990
20 |Zahid Khan Pir Dad SCT 16 4/9/1965} Swat |BA |CT 12/9/1990{ 12/9/1990 12/9/1990
21 iHazrat8ilal 1 Zirat Gul SCT 16 2/8/1963) Swat [MA |CT 12/11/1990| 12/11/1990 12/11/1990
22 |Aziz Ahmad i fazal Khaliq SCT 16 4/477969| swat |MSC [C¥/B.Ed [12/11/19%0 1271171990 12/11/1990
23 |Fazal Wahab i Gul Mahmood e} 16 [12/12/1964| sSswat |MA |CT 5/6/1986 1/1/1990 1/1/1991
24 [Muhammad Majid Umar Zada SCT 16 1/1/1966] Swat |MA |CT 5/4/1986 4/5/1986 3/14/1991
25 |Rahman Deyar ; Sultan Mehmood SCT 16 1/1/1964| Swat [BA |CT 11/5/1986] 5/11/1986 3/14/1991
26 |Haroon - Ur - Rashid Khisat Gul SCT 16 8/1/1962| swat [BA |CT 11/24/1986 | 11/24/1986 3/14/1991
27 |Muhammad Atam Alam Zeb Khan SCT 16 47171963 swat {MA |CT 4/2/1987| 4/10/1991 4/10/1991
8 |Adalat Khan Abdur Rashad SCT 16 12/9/1961| swat [MA [CT 1172471984 | 11/24/1984 10/22/1991
bg  |Akhter Ali Ghulam Muhammad e 16 57/15/1964| swat |BA cT 3/11/1985| 3/11/1985 10/22/1991
30 jlmran Al Mashoogq Ali SCT - 16 3/20/1959] swat |[MA |CT 5/6/1986 5/6/1986 10/22/1991
-h1- [Muhammad Rahman——|Bakht Zad —— SCT .16 -1.1/10/1967| .Swat _|FA_ _|CT 571771987 S/17/1987 4/2/1992
232 [Sharafat Ali Khan Afsar Khan SCT 16 2/2/1961| Swat |MA [CT 3/1/1988 37171988 4/2/1992
33 [Amir 2eb Muhammad Zareen SCT 16 4/2/1964| Swat [BA T 6/1/1988 6/1/1988 4/2/1992
34 |Amir Muhammad Tota Mian SCY 16 | 5/15/1963| Swat |BA |CT/B.Ed [ 9/22/1987] 12/20/1989 47271992
35 |Akhtar Hussain 3rd Divi  jAhmad ST 16 3/2/1967| Swat [BA (@) 8/14/1992| 8/14/1992 8/14/1992
36 |Muhammad Ziaud Oin  [Habibur Rahman SCT 16 3/10/1968| swat |[MA |CT/B.Ed §/2/1986] 1/9/1992 9/1/19921.
37 [Sultan Rome Shah Rome SCT 16 4/8]1966| Swat |MSC |CT/B.Ed | 97271992 9/2/1992 9/2/1892
38 [Umar Hussain Malak Sherin SCT 16 1/17/1962| swat |MA~ [CT 4/23/1988] 4/23/1988 1172171992
3§  |Muhammad Nabi Ghulam SCT 16 S/1/1963| swat |MA [CT/B.Ed | 4/17/1988 4/17/1988 11/22/1992
40 [Jamshid Khan Hazrat lee SCT 16 2/14/1966| Sswat |BA |C¥/B.Ed | 11/1/1986} 4/21/1993 472171993
41 |Bakhtyar 3rd Divi Bacha SCT 16 77371964 Swat |BA |CI/B.Ed | 1/20/1990| 1/20/1990 4/29/1993

— o ——
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42 |Ashraf All Hazrat Ali 5/12/1965] swat CT1/8.Ed 5/8/1993 57871993 8/5/1993
43 |Shah Bakht Rawan Umara Khan 1/7/1964] sSwat T 9/24/1989[ 9/24/1989 12/25/1993
44 [Muhammad Hamayun  [Faramoz Khan 1/2/1965] Swat CT 10/2/1989| 10/2/1939 12/25/1993
45 [Amir Bahadar Sarwar Gul 5/1/1862{ Swat CT/8.ed | 3/10/1989} 10/3/1989 12/25/1993
6 |Bakht Sherwan Fazal Rahman 272471867 Swat T 11729719891 11/29/1989 12/25/1993
47 [Bakht Muhammad Muamber Khan 1/16/1967] Swat T 11/30/1989| 11/30/1989 12/25/1993
K8 [Noor Rahman Jumma Gul Khan 5/1/1965| swat : |CT- 12/4/1989| 12/4/1989 12/25/1993
49 |Mehboob Ali Amir Rabman 2/1/1863| Swat T 12/12/1989| 12/12/1989 12/25/1993
50 |Muhammad Sadiq Qalandar 9/11/1965| Swat CT/B.ed ]12/14/1989] 12/14/1989 12/25/1993
51 |Maqsood Ahmad Dawray 6/5/1963] Swat CT/B.Ed |12/17/1989 12/17/1989 12/25/1993
52 |Shuja Mulk Said Karam 12/3/1866} Swat cr 10/3/1989 1/4/1990 127/25/1993
53 [Alamegir Sadbar Khan 1/20/1960| 3swat CT/8B.Ed 6/10/1990| 6/10/1990 12/25/1993
54 |Anwarullah Hasham Khan 3/1/1969| Swat CT/8.Ed |. 8/26/1988| 11/10/1994 11/10/1994
55 |Fazal Hameed Fazal Wahab 471571965 sSwat CT/8.ed [11/10/1994| 11/10/1994 11/10/1994
56 {Nadar Khan Mian Said Buhar 3/3/1966| Swat 9/8/19861 11/11/1994 11/11)1994
57 {Bad Shah lkhan Amir Rawan 5/1/1965| Swat CT/B.Ed | 6/14/1987( 11/12/1994 11/12/1994
56 |Sher Bahadar Khan Gul 2Zaman 1/1/1564| swat cT 1271271989 12/12/1989 11/15/19%4
59 [Aziz Ahmad Muhammad Rashid 2/2/1964] Swat CT/B.Ed |11/10/1994] 11/15/1994 11/15/1894
60 |Afzal Shah Badshah Zada SCT 16 5/12/1867| sSwat CT/B.Ed [11/15/1994[ 11/15/1994 11/15/1994
51 |Bakht Alam Ghulam Qadir SCT 16 3/20/1963] swat CT/B.Ed |11/15/1994( 11/15/1954 11/15/199%4
52 [Muhammad Rahman Sherin Jalal SCT 16 2/1/1965| Swat CT/B.Ed | 12/1/1986| 11/16/1994 11/16/19%4
53 |Sher Ali Khan Sadar ' SCT 16 2/11/1968] swat CT/M.Ed 8/1/1987| 11/16/1994 1171671994
64 |Ziaullah Khan Muhammad Alam Gul SCT 16 7/20/1969] Swat CTB.Ed }11/16/1994| 11/16/1594 11/16/1834
65 [Muhammad Munir Habibullah Khan SCT 16 472719641 swat CT/B.Ed | 9/28/1988[ 11/18/1984 11/18/1994
66 |Gul Pervize Rahmani Gui SCT 16 1/20/1965| Swat CT/B.ed |11/21/1984| 11/21/19%4 11/21/1994
57 [Abdul Qadoos Ghulam Khaliq SCT *16 6/5/1964| sSwat T 5/12/1992] 1172471934 11/24/1994
68 [Sarir Ud Din Fazal Wahid SCT 16 3/26/1963| Swat CT/M.ED [11/27/1986]| 12/20/1934 12/20/1994
69 |Muhd Zahir Shah Azizur Rahman SCT 16 12/2/1960| Swat CT/8B.td 4/2/1987] 12/21/1994 12/21/1994
70 |Muhammad Ghafar Khan Bahadar SCT 16 2/27/1961] Swat cT 6/7/1987112/217/1994 1272171994
71 |Amanullah Khan Sakhi Rawan SCT 16 9/127/1961} Swat CT/M.Ed | §/11/19881 12/21/1994 12/21/1994
72 1Sher Azim Khan Taj Muhammad Khan SCT 16 9/9/1958] Swat CT/Mm.Ed | S/28/1988( 1272171994 12/21/1994
73 [Fatehur Rahman Fazal Rahman SCT 16 2/2/1969| swat |MA [CT/M,Ed | 6/24/19871 12/22/1994 1272271994
74 ([Rafiq Ahmad Hermooz Khan SCT 16 1/1/196S} swat |IMA |CT 9/29/1988 1/10/1988 12/25/1994
75 |Alam Zeb Abdui Jabbar SCT 16 47/15/1965] Swat [BA CT/B.Ed [12/25/1594] 12/25/1954 12/25/1994
76 [Inamullah Khan Muhammad Karam Haj 16 1/1/1968| Swat |MA |CT 9/4/1986| 12/27/1934 12/27/1994
77 |Alam Zeb Bughdaday SCT 16 1/1/1960| swat {MA JCT/M.ED | 12/27/1994| 12/27/1994 12/27/1994
78 |Azizuliah Haji Muhammad SCT 16 271671964 Sswat [(MA [CT/M.Ed| $/26/1988 1/1/19SS 1/1/189S
79 |Amjad Ali Fagir Khan SCT 16 4/10/1966| Swat |[MA [CT/B.Ed 12/5/1989| 12/5/1989 1/5/1995
80 {Samiullah Rochul Amin SCT 16 2/15/1965] Swat |MA [CT/B.Ed 5/3/1986% 5/3/1986 1/9/1995
81 [Dost Muhammad Khan |Taj Muhammad Khan SCT 16 3/8/1958] Swat [BA  |CT/B.Ed 47171987 4/171987 1/9/1995
82 [Wazir Zada Gulzar Khan SCT 16 5/1/1867| Swat [BA |CT | 10/1/1989( 10/1/1989 1/9/1995

i
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83 [Anwar Igbal Khan Sherin SCY 16 5/1/1961} swat IMA |CT/B.Ed 10/2/1989| 10/2/1989 1/9/1995
{ 84 [Mdhammad Zahir Shah |Shahzada SCT 16 2/2/1965] swat |[MA |CT/B.Ed [11/28/1989] 11/28/1989 1/9/1995
85 |Bakhtmand . -~ |Siahoosh Khan SCT 16 6/5/19631 swat |MA - |CT/B.Ed [12/10/1989] 12/10/1989 1/9/1995
86 [M{karam Khan Musharaf Khan SCT 16 6/5/1963] swat |[BA |CT/BIEd | 171371980 1/13/199G( . 17971995
87 ' |Aftal Hussain Bahroz Khan SCT 16 5/25/1962] swat {MA |CT/B.Ed /19/1990| 1/19/1990 17971995
88 |Zahoor Hayat Sher Alam Khan SCT 16 1/1/1969| Swat |BA _|CT . 71971990 1/23/1990 1/9/1395
89 |[Fafzand Ali = |Syed Rashad SCT 16 3/15/1963| swat [BA |CT 2/15/1990} 2/15/1990 1/971995
90 |Arpir Zeb Khan Bakht Biland Khan SCT 16 2/18/1963| swat [BA [CT 3/1/1990{ 3/1/1950 1/9/1995 -
: 91 |Fafal Rahman Amir Fageer SCT 16 3/10/1963] Sswat |[MA {CT 471719901 4/1/1990 1/9/1995 [
92 |GJl Muhammad Shah Mubin SCT 16 2/5/1964| swat |MA [CT 4/14/1990] 4/14/1990 1/9/1995 1
93 |M{hammad Laiq . [Amir Hamza SCT 16 6/171963| swat |MA [CT/B.Ed | 4/21/1990[ 472171930 1/9/1995 { —
! 94 |Al[Bash Khan Shah Dilbar Mian SCT 16 3/17/1969] swat {MA |CT/B.Ed | 5/13/1990| 5/13/1590 1/9/1995 L
g5 lAaKbar Ali Qaisar Khan SCT 16 1/1/1963] swat |{MA |CT/B.ed 71371990 5/13/1990 1/9/1995 ¥
96 |Aldmgir Khalilur Rahman SCT 16 7/1/1964| swat [MA  [CT/B.Ed $/13/1990| S/13/1990 1/9/1995
97 |Fapal Azim _ Ahmad SCT 16 12/1/1959] swat |[MA {CT 8/20/19901 8/20/1990 1/9/1995
98 |Kalim Ullah . Muhammad Karim SCT 16 3/15/1970| swat |MA [CT/B.Ed |10/10/1988] 11/20/1990 1/9/1995 o
- «[ag [ibdahim ~ [Amir Hatam SCT 16 | 6/17/1959] Swat |BA |CT/B.Ed | 5/24/1992| 5/24/1992 1/9/1935 D\
100 [Ruhul Amin Muhammad SCT 16 4/3/1966| Swat |[MA |CT 9/1/1989] 12/1/1934 1/9/1995 ‘\\
v [ 101 [Muhammad Fahim Khan JAhmad Shah SCT 16 3/7/1963[ swat [MA |CTB.Ed | 6/11/1987| 1/16/1995 1/16/1895 T ) ,\‘
1) P\‘da 102 |Muhammad Dawood KhajAmanullah Khan SCT 16 4/26/1967| Swat [MA |CT M.Ed | $/25/1992] 1/16/1995 1/16/1995 | G
M 8Ly 0103 [Miraj Gul 3 [Sani Gul SCT | 16 | 4/71/1959| swat [BA. ICT *3/6/1530] 1/18/1995 1/18/i595ey X o
u‘fL ‘i .1"“ - 104 [iehan Sher - #1Umara Jan SCT 16 5/1/1962| swat |[MA JCT/B.Ed | 1/19/1995] 1/19/1995 1/21/1995
?v 105 [Hanif Khan 7 [Abdul Qadir Khan SCT 16 | 1/12/1967| Swat |MA {CT ©/20/1990|  2/1/1995 2/1/1395 ©
106 [Abdul Wahab i |Amir Bashar SCT 16 3/3/1869] Swat [MA [CT 2/21/1995} 2/22/1995 2/22/1995
107 |Sajawal Khan - |Taj Khan 1sCT 16 5/5/1964F swat |{MA [CT + 2/2/1995| 4/10/1995 4/10/1995
108 |Anwar Zeb Alam Zeb Khan SCT 16 5/471970| Swat |MA |CT/M.Ed | 2/2/1995| 4/10/1995 4/10/1595
109 |Kishwar Ghulam Nabi SCT 16 1/1/1967| swat [BA CT/B.Ed 4/7/1988| 4/16/1995 471771995
0 [Mizajud Din t {Mirajud Din SCT 16 5/1/1970] swat |MA [CT/M.Ed | 11/7/1994] 4/17/1995 4/17/1895 /
111 |Bakht Biland _ i{Shah Zada SCT 16 1/30/1966| Swat |BA T 10/17/1988) 5/15/1985 5/15/1995
112 [Muhammad Sadiq . |Khyber SCT 16 11/8/19621 swat |[MA [CT 8/8/1984 8/1/1995 8/1/1995
- -[-113~|Khaista Mand — ——|Muhammad Ghafoor_. .JSCT .|. 16 -|.1/10/1966}. Swat-[{MA _|CT/B.Ed |. 5/14/1992] _ 8/1/1995] o —— — .~ 8/1/1995|.... -
114 |Muhammad Qadim ; |Amir Nawab SCT 16 4/5/1964| swat |MA |CT/B.Ed [ 2/29/1984 8/7/1995 8/7/1995
115 [Amiz Khan 1 JAkbar Khan SCT 16 1/1/1967| swat [BA |CT/B.Ed | 8/22/1995| 8/22/1995 872271995
116 [Shah Anwar Badshah  {Naik Muhammad SCT 16 3/15/1963| swat |[MA {CT 9/27/1988| 8/24/1985 872471995
117 [AliRahman 1 [Fazal Rahman SCT 16 4/1/1967] Swat [MA [CT 5/14/19871 97171995 9/1/1995
118 |Sayed Javid Igbal 1 [Muhammad Mian SCT 16 3/20/19641 Swat |[MA |CT 4/3/1995| 971571995 9/15/1395
119 [Mufti i [Muhammad Zaman SCT 16 1/15/1962| swat |MA |CT/B.Ed 3/17/1984| 9/23/1595 9/23/1995
120 - [Muhammad Afzal Khan . [Sher Dil Khan SCT 16 10/1/1970| swat |[MA |CT/B.Ed | 9/247/1995| 9/24/1995]. 172471996
121 [Muhammad Nisar Ahmad Khan- SCT 16 4/16/1975] swat |MA [CT 5/1/1996] 5/1/1996 5/1/1996
X / 122 |Muhammad iftikhar s |MUhammad Perviz SCT 16 | 4/13/1969] Swat |MA [CT/M.ED | 9/16/1992| 9/16/1992 57571996 |
123 |Fazal Hadi . Muhammad Yousaf SCT 16 4/15/1972] swat |MA [CT/M.Ed | 3/17/1996( 3/17/1996 5/5/1896
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¥ | wAPPEi\DIX o
S.NO. Nomenclatum Minimum Age | Method of—!
of the post qualification  and | limit recruitment.
‘experience for '
| initial, appointment
i | or by transfer ‘
1, 2 3. 4, 5. =
1. ASecondary \ () Second class|18 to (a) Fifty percend«’/ o
/| School \ | Bechelor's Degree | 35 by  promotion |
! Teagher | With .two  subjects | Years, on the basis of
E/ % (BPS-16) as Chemistry, |* seniority-cum-
5 - : Botany, Zoology, fitness in the
/ ' : Physics, following
/5.5 </‘ Mathematics, manners.
ﬂgﬂ" ‘ Statistics (i) forty percent
A ' Humanities  and from  amongst
. other  equivalent the certified
| groups from a Teachers
recognized ‘ (General).
| - | University: or Certified
i ; Teachers'
: ) MA  in (Industrial Arts)
Education or and Certified
Bachelor's Degree Teachers
in Education from (Home
a recognized Economics) with
university. at  least five
: years service as
such and having
: qualification
: mentioned  in
{ column No. 3.

(i) four percent
from. amongst

. ey 702 | the Drawing
Nug fee s allagn Masters with at

» least five years

'LC‘?’ /Zf/ﬁ‘ Calre . service as such
/ ' : and having
qualification
mentioned  in
column No. 3.
s (iii) four percent
4 from  amongst
the -~ Physical!
Education
Teachers  with |
at  least five
\V/RAIQ Qpr\/rr‘_a
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(iv) one percent from amongst the|

Instructional Material Specialists, with

-|'at least five years service as such and

having qualification mentloned in
column No. 3, and

(v) one percent from amongst the
Arabic . Teachers with at least five
'years service as such and having
qualification mentioned - in  Column
No. 3, and

(b) ﬁfty percent by initial recrurtment

Certified Teacher

2. Semonty By promotion on the basis of
Arabic senjority-cum-fitness from amongst
Teacher Arabic Teachers with at least five
(SAT) years service as such and having
(BPS-16) qualification as prescribed for initial

_ i recruitment of Arabic Teacher.

3. Senior By promotion on the basis of
Theology seniority-cum-fitness  from amongst
Teacher Theology Teachers with at least five
(STT) ‘ years service as such and having
(BPS 16) qualification as prescribed for initial

recruitment of Theology Teacher.

4. Senior| | By promotion on the basis of

Certified ! seniority-cum-fitness. from amongst

Teacher l Certified Teachers with at least five

(SCT) 1 years service as such and having

(General) | | qualification as prescribed for initial

(BPS-16) ; recruitment * of

(General).
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10. |Arabic | (i)  Second . Class | By initial recruitment
Teacher Secondary School N
(AT)| (BPS- | Certificate  from  a
15) recognized Board with |

Shahdatul Alamia Fil -l
Uloomul ;| Arabia . wal '
Islamia $from or Darul
Uloom Saidu ' Sharif
Swat, Darul  Uloom
Darosh Chitral,
| Government run Darul
' Uloom, as notified by
the Government from
time to time; or
i (i) -~ Second  Class
f Master's  Degree in
‘ Arabia from a
1 recognized University, _

11. | Theology | (i) Second Class | (a)  Seventy  five
Teacher Secondary 'School | percent by initial
(TT) (BPS-|Certificate  from a | recruitment; and
15) i recognized Board with | (b) twenty five percent

i | Shahdatul ~ Alamia  Fil | by promotion on the
Uloomul * Arabia  wal | basis of seniority-cum-
! Islamia from or Darul | fitness from amongst
Uloom  Saidu  Sharif | the senior Qaris with
Swat, Darul Uloom | at least five vyears
i Darosh - Chitral, | service and having
| Government run Darul | qualification ) |
Uloom, as notified by | prescribed for initial
the Government from | recruitment of
, time to time; or Theology Teacher;
: (i) Second Class | Note: In case of non
Master’s . Degree in|availability of suitable
I Arabia ' from a | person for promotion
- recognized University.  |then by initial
| | , recruitment.

12. |Senior Qari By promotion on the
(BPS-il.S) ' basis of seniority-

e cum-fitness from
[ . ¢ amongst Qaris with
o ' at least five years
" - service as such and
i m/ having qualification
3 ! as prescribed for

- : | i initial recruitment.
Certified  Bechlor's Degree or|(a) Forty percent by
Teacher equivalent qualification | initial recruitment; and

(General) |from a .

recognized
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Certified or two years
Associate Degree in
Education from a
recognized University
or eighteen months
Diploma in Education.

[ Primary  School

(b) | ”si"xty percent by
promotion on the basis of
seniority-cum-fitness

from. amongst  the
Primary ~ School  Head
Teachers with at least

five years service and
having qualification
prescribed  for  initial
recruitment of Certified
Teacher (General).

Provide that if no
suitable  candidate s
available amongst the
Head
Teachers for transfer,
then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness  from amongst
senior  primary  school
teachers with at least five
years service and having
qualification  prescribed
for initial recruitment of

certified teacher
(General).

Note: In case of non
availability of suitable
person for promotion
‘then by initial

recruitment.

14,

peY ?3_';‘4&

Certified
Teacher
(Industrial
Arts) (BPS-
15)

(i) Bachelor's Degree ‘
from a recognized
University with two
years training in the
relevant technical
subjects from any
Government industrial
or Govt: Technical
vocational Institute or
Centre; or

(b) Bechlor’s Degree
from a recognized

(a) Forty percent by
initial recruitment; and
(b) sixty percent by
promotion on the basis of |
seniority-cum-fitness
from amongst the
primary school head
teachers with at least five
years service and having
qualification prescribed
for initial recruitment of
certified teacher

L gw T
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Acabic Teacher (AT)
| (sps-15).

» -

(1)

.. from a rccognized Board with Shahdatul’

~or Darul ‘Uloom Saidu Sharif Swat,

Second Class Sécondary School Certificate,

Alamia Fil Uloomul Arabia wal [slamia from
a recognized Tanzimuatul Walaqul Madaris:
Darul
Uloom Churbagh Swat, Darul Uloom Chitral,
Darul Uloom Darosh Chitral and any other

-Governmentun Dacul Uloom, as notified by

(i)

the Government {rom time lu{um:‘ or
Second Class Master’s Degree in Ar 1bic from
a recognized University.

201035
years.
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Cer [lLlIEL.ILIILF((JLI]LFJI) 7y

(b)

\

years

Note: [2 case of non avaulability ul stit; th&.

ru.'"l!mull Y e,

(:1) !("'x\’ er cent hy mitial ruruumuu v

L 4
(b) si.\';y per cent by promotion, on the basis
ol seniority-cum-fitness.

HTrom amongst A_
the Peimary School {ead T achers with

At teast five years service and having
qualification  preseribed  for mnitial
recutiments of  Ceptitied Teacher |

——.

.

NS

e e —————————

S



. ] ~ : o L -
RS T ) ot ) .
» S . T !
Printary School Teacher o . _ S
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Serial No.

szgzea tAae /m / /t/ts ' MUHAMMAP FEROZ

_ MUHAMMAD KARIM

- -

50;: / Daagﬁter 06
" 9B.NST- 0300 _ Rott No

———r— i ———

L-638109

kegistmtwn /\’o

requirements in_-semester

~'zﬁgtb{ng_com;a[et¢3 the prescribed

"SPRING 2003 .- . »
SRR S . s awarded Mg degree of:

—Bacheloeat-Educotion-@s)

gga)e.

o :-'Hé;/S‘ﬁe has secuved ST %-mérég and has been placed in.

CONTROLLER OF EXAMI.NATIONS

A '
'R@iarédon: Fabruary 17,2004 i 24
ISLAMABAD. DATED: July 31,200 A‘D{‘/
T, ISSUED SEPARATELY.

THIS DEGREE IS YO BE READ IN I’.'ZDN.JUNCTIDN WITH THE TRANSCRIPT



: J JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHA WARS
(JUDICIAL DEPARTMENT) C')

,JUDGMENT.

R Date of hearlng 1],291 N o Wh'
T Petitioner (s) A/wa/) Ve ./l/p /\/w /T/QA/M A’/aj‘:{

R{espondent (s)

-

WAQAR AHMAD SETH, CJ = Through this

i

single Judgment, we propose to dispose of‘ instant: contempt
pet1t10n as well as connected COC No. 107-P/201 8 in WP No,
1662/2010 COC No. 108-P/2018 in WP- No 2967/2009 &
COC No. 109 -P/2018 in WP No. 3189/2009 because in all the
petitions, the:petitioners have sought mxtiation of contempt of
7 court proceédings against the reSpondents for not -
- ; In;plementlng the judgment/order dated 26. 01 2015. |
2.; o Facts in brief are that the petmoners ‘had filed
V\int Petitions before tlus Court and prayed that the Act No.
XVI 2009, namely, ‘The North West PrOVmce' Employees:ff. | '

- (Regularlzatlon of Servnces) Act, /2009 dnted 24"' October,vi

2009 being - 1llega Zdnlawﬁll thho : .authonty “and

juvr'isdxctlon basedl:_ on malaﬁde mtermons and bemg' . 3

unconstltutxonal as well as ult.ra v1res to the‘;basw nghts as‘ﬁ
mentioned i in the constltutxon be set-aside and the respondents :

be dlrected to fill up the above noted posts. aﬁer gomg through

P

the Iegal and. Iawful and the normal procedure' as prescnbed o

,{4 under the prevallmg laws 1nstead of usmg j:ztheﬁ':short cuts for T

,, m-—-,«-_.
e
——t "ap

M{ Y E;‘:E%TED
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obhgmg therr own person They further prayed that the

notlﬁeatlon :No. A-I4 '/ SET (M) dated Il 12 2009 and

‘ Notxﬁcatxon No A-17 / SET (5) Contract-Apptt 2009 dated\

11. 12, 2009 as well as Notlﬁcatlon No SO(G) / ES / 185 /

2009 / SS(Contract) dated 31.05.2010 1ssued as a result of
above noted lmpugned Act whereby all the private
respondents have been regularized may also be set-asxde in the

llght of the above subrmssmn, being 1llegal unlawful un-

‘eonstltutlonal and against the ﬁmdamental nghts of the -
petmoners The writ petmons came up for. heanng and vide

- Judgment/order dated 26 01.2015, the same were dlsposed of

" in'the followrng terms:-

-.""(t) jThe Act, XVI of 2009, commonly
- known as  (Regularization  of
Services) Act,” 2009 is held as

‘beneficial and remedial legislation,

* .to'which no interference is advisable' i

. hence, upheld. .’ :

. ﬁ"(l'}') - Official respondems.are dlrected lo: &

-workout  the . backlog of the.
‘promotion quota * as “:per above

“mentioned example, wi{hm 30 days \

-and *-consider - the - in  service.
:employees, dil the backlog is washed
“out, till then there would be complete ’
ban on fresh recruitments”.
3., : ~ After passmg the above . sa:d judgment the-
pentloners were qulte hopeful regardmg thelr promotlon to the -

next higher grade bemg semor most employees but the‘_

respondents have agam started recrultlﬁent process by '

- adlvertxsmg the posts of vanous cadres for in :_'al recrmtment in- 3
various Districts of Khyber Pakhtunkhwa and as. sueh the

o / ' inaction of rcspondents squarely fall w1thm the amblt of :

e




}. S - 3

contempt of court and they are llable to he proceeded and
pumshed under the law; hence, the instant petitions:-

4 B Respondents No. 2 & 3 have ﬁled reply to the
show cause and prayed for dismissal of instant petitions.

!
5 Arguments heard and record perused.

s 6 While deciding writ petition No. 2905/2009, vide

e P

| Jjudgment dated 26.1.2015 which has been:upheld by the apex

e Court, the respondents-department was directed to workout

: backlog was Worked out and by that time 2725 cmployees /

‘teachers were - 1n the prornotron zone and as such were

| . . .
the backlog of the promotion quota and consider in service

employees - for promotic'm against the vacant post, till the

L ‘ backlog is washout. In thls respect record w suggestwe that the ‘j

\
promoted. Moreover;by v1rtuejof Regulariza'tibn.Act ; 2009 :

Act No. XVI of 2009 1766 empioyees / teachers got -
regulanzatnon and .as such when worked out, the promotlon
quota was r”ully exhausted The Judgment 1n thlS respect was

not for all the trmes to come for promotron purposes Once the
t

promotion quota, which was given advantage, 1n view of
i

. Regularization Act 2009 _cannot be clalmed agaln and aga.m E

' By now 1t ’s the- questlon of” fact that as-= to whether any;

e employee / teacher was not promoted’ and by that t1me when

Act 2009 was enforced they were in the promotton zone Even

otherwise, -once backlog was worked out and promotlon was

>9




Il"’ ) . “ﬂ‘"“ L‘l e ~:‘i C\\;} '"‘2'00'“; // / e

L e 6°
. | 7 In vi:ew of the above, the instant as well as )
' cc;mnected. coﬁtempt petitions are disposed of in té;‘ms above. <

S%IOW cause él;)tice issugdz to respondents isAhéreby‘ recalled. | ~ :

: ’ !

1

ANNOUNCED.

.
Dated: 08.11.2018
| |
P .
]. . .

.
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.\_z"TO, " /4 /@ _

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST_OF SECONDARY SCHOOL TEACHER (BPS-16) FROM . THE DATE
WHEN_THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI_OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON

24.10.2009 WITH ALL BACK BENEFITS.
Respected Sir,

With due respect it stated that I was initially appointed as PET
in your good self Department vide order dated 23.04.1998 and later
on was appointed as C.T vide order dated 23.07.2016. During service
as Certified Teacher I was in the promotion zone to the post of SST
(BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I
was under protest and my colleagues applied for the said post
through initial recruitment but the same was also refused to me and
my colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on adhoc basis and even
the promotion quota was also filled by the authority though initial
recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were 'appointed as SST on temporary basis
were regularized thus further affected the cadre to which T belong.
That the promotion quota for which me and my colleagues have
waited for decades has been 'washed by operation of the said Act of
2009. I was feeling aggrieved alongwith my others colleagues
knocked the door of the Peshawar High Court through various writ
petitions including writ petition N0.2905/2009. That vide consolidated

. -Judgments dated 26.1.2015 the said writ petitions were disposed of
* with the directions that:
(i)-_ The act.XVI of 2009, commonly known _as
Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.

ii)- Official respondents are directed to work out the

backlog of the promotion quota as per above mentioned
example, within_thi

y days and consider the in service




employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit. The concerned
- authority assailed the said judgment of the august Peshawar High
Court Peshawar in CPLAS No.127-P to 129-P/2015 but the same
~were dismissed as withdrawn vide judgment dated 20.9.2017.
That then after me and my colleagues time and again visited the
concerned quarter for our promotion to the next higher scale but
the concerned authority instead of redressing the grievances
advertised the posts through initial recruitment through various
-advertisements. That it is pertinent to mention that I am the
senior most CT (BPS-15) of your good self Department and also
eligible in all respect for promotion to the post of SST (BPS-16). I
am feeling aggrieved filed this Departmental appeal before your
good self for redressal of my grievances. '

It is therefere, most humbly prayed that on acceptance of this
Departmental I may very kindly be promoted to the post of SST
(BPS-16) including seniority with all back benefits w.e.f. the date
when the promotion quota was filled up through initial recruitment. .

Dated: 12.6.2019

Your Obediently

ez
MUHAMMAD FEROZ CT (BPS-15),
GHSS Khwaza Khela, District Swat

i
¢
t
+
I
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T VAKALATNAMA '
OF 2019
_ (APPELLANT)
Mibammar fersp (PLAINTIFF)
(PETITIONER)
VERSUS |
_ (RESPONDENT)
Cottoca Zer Dottt (DEFENDANT)
|

I/ Wé : MMQ/ ferop i

Do hereby appoint and constitute "NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, iplead, act,
compromise, withdraw or refer to arbitration for ‘me/us as
my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to | ;é
engage/appoint any other Advocate Counsel on my/our cost. % -
I/we authorize the said Advocate to deposit, withdraw and "

receive on my/our behalf all sums and amounts? payable or
deposited on my/our account in the above noted fnatter. ‘

Dated___ / /2019 12

CLIENT

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI
&

MIR ZAMAN SAFI

ADVOCATES
OFFICE: i

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
- Peshawar City. :

Mobile No.0345-9383141
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- BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 1309/2019

Mr. Muhammad Feroz CT (BPS-15) GHSS Madyan, District Swat.

1.

2.

3.

........... Appellant
Versus
Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.

Director Elementary and secondary education Khyber Pakhtunkhwa at

Peshawar.
District Education ofﬁcer (Male) Swat.
................... Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith :

Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of

- Section 4 of the service Tribunal Act, 1974. ~
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean
hands. ' .
4. That the Appellant has filed this instant service appeal just to pressurize
- the respondents.

5. The present service appeal is liable to be dismissed for non-joinder/miss

joinder of necessary parties. _

6. That the instant service appeal is against the prevailing law and rules.

7. That the Appellant has filed this instant Service Appeal on malafide
motives.

8. That the instant appeal is badly time barred.

9. That the instant service appeal is not maintainable in the present form,
and above in the present circumstances of the issue.

10.That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material facts from this Honorable
Tribunal. '

FACTS:

1. That the Para No.1 is correct. Hence no comments.

2. That the Para No.2 is correct to the extent of advertisement, the rest of
the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement.
There was no promotion policy from CT to-SST at the time of the

- mentioned advertisement. Later on in 2012 policy was promulgated
and amended in 2014. According to this policy there are three
- categories of SST i.e SST I (Chemistry, Botany or Zoology), SST II
(Physics, Maths A or B or Statistics) & SST General. The appellant

will be promoted in hlS category on his own turn. (Pollcy as
annexure A) '



. That the Para No.3 is correct to the extent that there was no promotion
policy from CT BPS-15 to SST BPS-16 at the time of the above
mentioned advertisesment. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. If the Appellant
felt aggrieved of any order of promotion he should file departmental
appeal before the competent authority.

. That the Para No.4 is correct to the extent of appointments on ad-hoc
basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion
from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appointments.

. That the Para No. 5 is correct to the extent of regularization Act 2009
the rest of the Para is irrelevant as the Honorable Peshawar High
Court has already declared the regularization Act as beneficial.

. That the Para No. 6 is correct.

. That the Para No.7 is correct to the extent of judgments of the
Honorable Courts the rest of the Para is incorrect and denied.
According to the judgment dated 08-11-2018 of the Honorable
Peshawar High Court in COC No. 105-P/2018 in W.P NO. 355/2011
it has clearly been mentioned that backlog was worked out by that
time 2725 employees/teachers were in the promotion zone and as such
were promoted. If the Appellant felt aggrieved of any order of
promotion he should file departmental appeal before the competent
authority.(Judgment as annexure B) :

. That the Para No. 8 is correct to the extent of the present post of the
Appellant the rest of the Para is denied. There was no policy of
promotion from CT to SST at the time of advertisement. According to
the policy 2012 amended in 2014 the Appellant will be promoted to
the post of SCT or SST on his turn in his category as stated above. No
one junior than the Appellant has been promoted to SST in the cadre
and category to which Appellant belongs.(Last promotlon order as
annexure C)

. That the Para No. 9 is correct. However as stated in the foregoing
paras the Appellant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however, the

Appellant has to wait till his turn of promotion. He cannot be
promoted without his turn.

11.That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS |

A. That the Para No. A is incorrect and denied. The respondent
department has to act according to the rules, policy and law. The
Appellant has been treated in accordance with law, rules and policy.



. That the Para No. B is incorrect and denied. The Appellant has been

treated in accordance with law, rules and policy. The respondent

“department cannot even think of the violation of any Article of the

constitution.

. That the Para No. C is repetition of above para, hence no comments.

.. That the Para No. D is incorrect and denied. Detail reply of this Para
‘has already been given'in the above Paras. -

E. Para No. E is repetition of above para, hence no comments. .

. That the Para No. F is incorrect and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules
and policy.

. That the Para No. G is again the repetition of the Paras, hence no

comments.

. That the Para No. H is irrelevant to the present issue, hence no

comments. » _
That the Para No. I is irrelevant, however the respondents also seek

permission of this Honorable Tribunal to advance further grounds at
the time of arguments. - S

It is, ther_efofé, very humbly préyed that the instant service appeal
of the Appellant may be dismissed with cost in favor of the
respondents. |

«Lm CTOR,
ELEMENTARY AND SECONDARY

EDUCATION KHYBER PAKHTUNKHWA _
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Peshunovar, dated the 24" July, 2014.

NOTIFICATION o

No.SO(PI)4-5/SSRC/Meeting/2013/Teachiinng Cadire:- In pursuance of the provisions contamed nsub.rule (2) of
yule 3 of the Khyber Pakhtunkhwa Civil Servants (Appotntment, Promotion and Transfer) Rules, 1989, the Ll ementary
‘and Secondary Education Department in consultation with the Establishment Department and the Finance Department
Jhereby  directs that in this Department’s Natrﬁcatzg ns  No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,

.,
Annexave A

Notification  No.SO(G)S&L/1-69/06/Vol-1/DPE/LID : dated, 13-11-2007, and  Notification  MNo.SO(PL)
4-5/5SRC/Meeting/2012/Teaching Cadre, datc‘d 13.11. 0012, the following fuother anwndnzeut shall bermade, namely:

AMFNDMENTS ,

I the Appendix,- .
(i) Serial No. 1 shall be renumbered as 1B and beforc Sen?l No. 1B, as so renumbered, dzefolluwu.J new entries she, ll be

inserted in respective colurnns, namely: ' .
[z E 3 4 5 |
7 Subject Specialist | 1. At least second class Master's Degree or | 23 to 35 | (0)  Fifty per ¢ent by promotion, vn [hr’ basis |

- Jour yeurs BS Degrcc in t/ze rcllcuant years - of sentority-curn-fitness, for the r_/cuanz[

(BPS-17)
: “subject; and i ' ~subject from amongst the Sccondar 0, Sf_houl’
. ' Teachers (BPS-16), with at lcast five years
it. Bachelor of Iducation or AIabcer of S ¢ ; ) d Jive ye
Ecucation (Industrial Art or Business ervice as such and having gualification
L Febieation)  or M.A Nducation  or mentioned i column No. 3.
| C .. . equivalent . qualification frome oal- - - . - e e ]
recognized University. P  Noter If no suitable candidate is avadabile in the ]
- ; : o i refevent subject  the  post falling | in //zc"ui
r

fpranmotion quota alm[[ b(: Silled by :1/” rl




i . ' [ coeridtiment; qod
. ' (h) fyfty pereent by initial recridtiment .

j')';;.'t;,(;t“")‘,'.'1)'/'13}‘;.1'(:(;,[ ' nn-n0 {a) 1;'iﬁf?}-_A{_JCFCClII —EJ--}‘)I‘OI.IZ()II.()H, on the basis of
Fducation ' years seniorily-cum-fitness, from amongst Senior
(BrS-17) University. A ) » Physical Education Teachers (BPS-16), with
y ' at least five years service as Senior Physical

Lducation Teacher and Physical Education
Teacher  and  having qualification
anentioned in colurnn No. 3:

A Teast second class Master's Degree in
Physical Education from a recognized

P T Provided that if no suitable person
: is available from amongst Senior Physical
i Education Teachers for promotion then the
- , : . B ' post shall be filled by promotion, on the
' : _ e basis © of  seniority-cum-fitness, from
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in colurmn

' _ No. 3;

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers | e

OO T T the post falling in their promotion quota
shall be filled by initial recruitinent; and

(b) fifty percent by initial recruitment ”; and

3 e

R
|
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Hieanedy s .
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;
» Secondary School

Sericd Noo TE, oo sorcmuond

1 ——— e ] -~-A- - ‘ U —. S
.
Teacher (BPS-10)

hored, for the vsistineg eidres,

| 4

(o foitlve

S SEail be substituied, in respectioe colum

5

".;- ) H
1.

1. At least second class Bachelor | 21to 35

Seventy Fiue per cent by promotion, on the
basis of semorzty—cu_m-f tness, frrom the

Degree’s  from  a  recognized | years.
University on need basis from the | district concerned in the following manner:
Sollowing groups with two subject ' ' '
(a) ((‘h(’nns‘t:_/, Lotany or Zoology), (a) forty per cent from amongst the Senior’
--Or Certified Teachers (BPS-16), with at least
(b) (Physics, Maths “A"or “B” orStansrzcs) five years seruvice as Senior 'C‘érlz)‘"e'd
i Teacher and Certified Teacher and

or . i

(c) (HumanitieS and other eqéziualent
groups at degree level with English
as compulsory subject; ;

and
II. Bachelor of Education or Mastcr of
Education (Industrial Art or| .
Business  Education) or MA
Education or equwalcnt
qualifications from a recipgmzcd -

University.

e . _,

————— e

L ()

column No.3:

-having  -qualification—-mentioned-—1in-|-

() four per cent from amongst the Scnior

lzavmg qualification mentioned  in

Provided that if no suitable
candidate is. available from amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
Jrom amongst Certified Teachers, with
at least five years scrvice as such and

column No. 3; .

Drawing Masters(BPS-16), with at least

Jwve years -service -as Senior - Drawing-- -

Masters and  Drawing Masters  annd
having quahf(,a'zon mentioned  in

colimn No.3:

[rrm———— e e e

‘ '
!
' El



" column No. 3;

- provided thar If s sadiable
candidate s available jrom cunongst
Senior Drawing Masters for promotion
then the post shall be filled by promotion,
on the basis of seniority-cun-filness,
from amongst Drawing Masters with at
least five years service as such and
having — qualification mentioned in

(c) four per cent from amongst the Sentor
Arabic Teachers(BPS-16), with at least
five years service as Senior Arabic
Teachers and Arabic Teachers, and
having qual{ﬁcatioh mentioned In
columnNo.3:i .. ..
Provided that if no suitable
candidate is avatlable from amongst
Senior Arabic Teachers for promotion
then the post shall be filled by
promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
. having _qualification _mentioned __in.
column No. 3; :

(d) four per cent from amongst the Senior
Theology Teachers(BPS-16), with at least
five years service as Senior Theology
“Teachers and Theology Teachers durd
Chaving  qualification “mentioned  In

.

column No.3:

P



Provided that ff no  wadable
candidate is available from aong:t
Sentor Theology Teachers for promotion |
. ‘ then the post shall be filled by promation,
on the basis of seniority-cumi-fiticss,
‘ from amongst Theology Teachers with at
- ' —least jive years service as such™ and

having qualification mentioned  in

) column No. 3;
(e) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years

' j service as Senior Qari and (ari and

! having qualification menticned in

I e [ D : - columnNo.g: . ... . . ...
j ' Provided that if no suitable

candidate is available from amcngst the
Senior Qaris then the post shall be filled
i A by promotion, on the basis of seniority-
: : A ' cum-fitness, from Qaris with at least five
years service as such and having
qualification mentioned in column No. 3;

' : " () twenty per cent from amongst the
? Primary School Head Teachers (BPS-16),
i with at least seven years service as
! - Primary School Head Teachers and
[
t

Primary School Teachers and . having
" qualification mentioned in column No. 3:
ce _ Provided - that if no . suitable
i o i candidate - is avatlable from amongst

| : T ®

=1 ~ -+ Senior: “Primary- -School -Teachers: and | - - -




-

U

“= shall be filled by initial recruitment.

Prvaary Scheel  FHewd  Teachers Jor

promaotion then the post shatl be Jilled by
promotion, on the basis of semortty-cuint:
Jitness, from amongst Senior Primary
School Teachers with at least seven years

service as Senior Primary - School |.

Teachers- and Primary School Teachers
and having qualification mentioned 1in
—column-No.3: — '

Provided further that if no suitable
candidate is available from amongst

_ Senior Primary. School . Teachers for
promotion then the post shall be filled
from amongst Primary School Teachers
with at least seven years service as such

column No. 3; and

Gy twenty Five percent bﬂ initial
recruitment. S

Note: o
I If no suitable candidate 1s available in
the relevant cadre of the above teachers,

the post falling in their promotion quota

1. Posts of General SST and SSTs-1 Science
and SST-2 Science shall be filled by
-promotion or initial recruitment, cach on

-need basis separately.”.-. .. -

_ and having _qualification mentigned 11




SECRIEETARY 1() GOVERNM¥NT OI KT YBER PAKHTUNKIIVA
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Indst : of evenn No & dale:

The Secretary to Government of Khyber Pakhtunkh wa, Istablishnient and Adminisiration Department Peshcwar.
The Secretary to Government of Khyber Pakhtunkluva, Finance Department Peshawar

The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar

The Secretary Khyber Pakhtunkhwa, Public Service Commussion Peshawar.
‘The Accountant General Khyber Pakhrunkhwa Peshawar.

The Director, Elementary and Secondary Education Departiment Khy Jber Pakhtunkhwa Peshawar-. - .
The Director of Education (FATA) Peshawar. S
The Director, Curriculum and Teacher Education Kh _,!be Pakhtunkhwa Abbottabad.

. The Director, (PITE) Khyber Pakhtunkhwa Peshawer.' A
10. The Director, ESRU Elementary and Secondary Education Departraent Khyber Pakhrunk]zwa Peshawar

11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M&F) in Khyber Pakhtunkhwa.

14. All District Account Officer in Khyber Pakhtunkhwa.

15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.

17. S to Gouvernor Khyber Pakhtunkhwa. Peshawar-.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. ; U

‘°§°N .0\?':&90.“&1

:19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar:

20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar-.
21. PS to Secretary E&SE Khyber Pakhtunkhwa Peshawar.

22.Master file
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WAQAR AHMAD SETH, CJI:-'-' Through tlns

s 2(\09‘ bemg ‘ dlegal-f'

: under the prevallmg laws instead of usmg the short cuts for
. ! .

| Annexur e £

| JUDGMENT 'SHEET

Date of hearlng 8 11.2018-

© . Petitioner (s) A/zaao W}J) /1/7 /\/W /I/WW’(“’“’[‘;/(

Respondent (s): /\_///Aamj/)ﬂd /éﬁm é(m)éb_ L%A’ @M’a/‘
L 4 «?@szf

single judgment, we propose to dispose .iof:' instant contempt

petition as well as connected COC No. 107-P/2018 in WP No.

1662/2010 COC No 108-P/2018 in WP No 2967/2009 &.

:COC No. 109 P/2018 in WP No. 3189/2009 because in all the -
- pctitions, the; petltloners have sought mmatlon of contempt of
" court ,procee_dmgs against the respondents . for , not

. 1n1plumentm&, > the Judgment/order dated 26, 01 201 5.

2.0 7 F‘acts In brief are that the petmonem had filed

“Writ Petltlons before this Court and prayed that the Act No

XVI 2009 ~namcly.’ “The North‘West Proi)i'nee‘ Employees‘I

(Regulanzatlon of Serv1ces) Act /2009 duted 24"’ October "

unlawﬁJI wit:holi ~.,authomy andf;?'
jL.FlSdlCthI'l’ based on : malaﬁde mtentlons and bemg'j

unconstltutlonal as Well as ultra vires - to the basnc r:ghts as . -
muntaoned in the constitutxon be set- asnde and thc respondents S

be dlrected to ﬁll up the above noted posts afcer gomg through

the'legal and awful and the normal procedure as. prescnbed , ' \

o
H
-

f;*rf;'{,, W“D > I
mwmmr R I

W aatinwar High- f“m'w“’

%O 9\50\.’ 7018
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bhgmg their own person They further prayed that thc

nonﬁcatlon No. A:14" / SET (M) dated H 12 2009 and

'~Notxﬁcatlon No. A-17 / SET (S) Con!ract-Apptt 2009 dated\

E o
11. 12 2009, as well as Notlﬁcatlon No SO(G) / ES / 185 /1

2009 / SS(Contract) dated 31.05.2010 1s:sued as a result of

l

above noted u’npugned Act whereby alI the pnvate

respondents have been regulanzed may aIso be set-as;de in the

hght of the above submission, bemg 111ega1 unlawful un-

i

constltutxonal and ag,amst the ﬁ.mdamental r1ghts of the

petltloners The writ petitions came up for hearmg and vide

’ judgment/order dated 26.01 2015 the same were dlsposed of

" in'the followmg terms -

A“(i) The Act, XVI of 2009 commonly
“known  as (Regulartzatzon of
Services) Act, : 2009’ is held as
.beneficial and remedial legislation,

Yo which no interference Is adv!sable

. ..hence, upheld. .| Dot e

() - Officlal respondenis are direcied to s

- -workout  the'. backlog =‘of “the.
“promotion quata as ‘per ‘above . -
_mentioned example, wn‘lxin 30 days >
~and * consider . the - jin service '
- emplayees, till- the backlog Is washed
“out, fill then there would be complete :

. ban on fresh recrmtments”

: |
3. - After pasemg the above sald judgment the -

pet1t10nere were qulte hopeﬁﬂ regardmg thelr promotlon to the

next hlgher grade bemg senior most employees but ‘the
\4‘

respondents have agam started recrultrrient process by '

. advemsmg the posts of various cadres for 1mt1al recruttment in"-
- vauous Districts of Khyber Pakhtunkhwa and as such the

o //’ inaction of Lespondents squ'lrely fall w1thm the amb1t of :

l

K
o
i
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contempt of ‘oour:t and ‘they are liable to be proceeded and

punished- under the law; hence, the finstant pétitions:-

4] o - Fespondents No. 2 & 3 have filed reply to the

show cause and prayed for dlsmrsszill ofi mstant petmons |

5. ¢ Argurments heard and record peruséd,
- * | .
Whlle deciding writ petltlon NG. 2905/2009 vide

. judgment dated 26 1.2015 which has been upheld by the apex

g Couxt the respondents-department was dlrected to workout

the backJog of. the promotion quota and consrder ‘in service
. !

employees for pr(l)motxon agamst the vacant post, till the

backlog is washout In this respcct record 15 euggestxvc that the'_;’

2 : backlog was worked out and by that timc 2725 cmployccs /

-teachers were in. the promot1on zone and as such were\
_promoted Moreover by virtue' of Regul'mzatxon Act 12009, -

Act No XVi of 2009 1766 emponees / teachers got -

regularlzatlon "tnd as such when worked out the promotron
quota was fully exhausted The Judgment m thlS respect was
not for all the txmes to come for promotxon purposes Once the

promotron quota, wh1eh was gwen advantage in view of

] Regularrzatron Act 2009 cannot be clalmed agam and agam
By now 1t 's the questlon of fact that as to whether any:
g ernployee / te ctChCI‘ was not promoted and by that trme when

Act 2009 was enforced they were in'the promotlon zone Even

otherwnse onee backlog was worked out and promot:on ‘was

done then clarml

servxce_:‘tjrrbun;al.— .::

i)

/



R

i i
; H
; 4
! !

In view of the above, the.instant as well as
; i , .
_ connected contempt petitions are d!isposed of in terms above,

Show cause notice,issued to respondents is hereby recalled.

ANNOUNCED, oo

Dated: 08.11.2018
: .
NP A
i
- .

T . + Newab Shah §C3 {08} Juatjce Waqar Ahmad Sath CJ & Justica Muhammad Ayub Knan .
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NOTIFICATON

Palchtunkhwa Pesha\’i[ar vi

the terms and conditiions given in the afore mentioned notification of the Director Elementary & Secon

OFFICE OF THE D

Pakhtunkhwa, i’esha{var with immediate effect.

SST(MATHS & PHYSICS)

. t .
ISTRICT EDUCA’L‘:‘HGN GFFICER
SWAT AT GULKADA

(fionsequent upon the Notification issued by the Director of Elementary & Second

dje his office Endst: No 681-85/File No.i//l?romotion SST (B-16) Dated Peshawal

fol!owing SSTs (who’jse services were plac;:d at the disposal of DEO (M) Swat for further adjustment) are h
H . N |

the post in"tlie schoo]:s noted against each in the interest of public service under the existing policy of the-Pro

‘[
|

{MALE)

: Al N '/ A }} .-‘.
Annexuve C

PHONE/FAX 9240228
E-Mail ‘
deomswat@gmail.com
www male.sed.edu.pk

ereby adjusted against

ary Education Khyber
r the 05-02-2020. The -

vincial Government on.

dary Education Khyber

S: [Name | | Presont School Schol Where Remarks
# : : , adjustéd - '
MRFAZAL SUBHAN | GHSS MINGORA SWAT | T
01 | CT ' b | GHS MANAI SWAT AGAINSTVACANT POST
0 ‘MR.H?TIKH/?\R CT GHSSNO 3 MINGORA GH?S MO MINGORA | RN post
P | SWAT
03 ':'ES?WME KHA_‘;LIQ OPS SAMSARAY SWAT GMS DADAHARA SWAT | AGAINST VACANT pOST
- . i : '
o | MR ABDULEQ.ADo;OS GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST
SPST P : !
SST (GENERAE) K
S:# } Name | Present School School Where - Remarks ]
b - adjisted
1 | MRADILJANSCT | GHS SERSENAI GHS SHAH DEHRAT ~ | AGAINST VACANT POST
2 MR.MUHAI;\/IMAI? GHS ASALA GHS ASALA SWAT AGAINST VACANT POST
ALAM SCT, o | o
3 | MRSAMIULLAH SCT | GHS NOI MINGORA GHS NAWAKALY (M) | AGAINST VACANT POST
4 [ MRANWAR IQBAL | GHS AMANKOT G}i§ AMANKOT SWAT " | AGAINST VACANT POST
et 1 | B
5| MRMUKARAM GCMHSS WADOODIA | GCMHSS  WADUDIA | AGAINST VACANT oo
KHAN SCT: . SWAT |
6 | MRTAZAL RANMAN | GLiS TOTANO BANDAT | GHS TOTANG BANDAT | AGAINST VACANT PosT
sct S |
MRMUHAMMAD , l ‘ .
7 | LAIQSCT GHS MATTA GH:SS BAMAKHELA- | AGAINST VACANT POST
8 MR.GUL ' i | :
| MUHAMMAD SHAH | GHS SWEEGALAL GM;S MALOOCH SWAT AGA‘N.S.T VACANT POST
9 | MR ALAMGIR SCT .| GHS UDIGRAM | GHS UDIGRAM SWAT AGAINST VACANT POST
10 | MRFAZAL  AZIM : .
SBM ‘ | GHSS F(I-IWAZAK]-IELA GIi?S i BATAI | AGAINST VACANT POST
i KHWAZAKHELA
11 |MRUMAR  ZADA , N :
. SDM - GHS N;O 4 MINGORA GH‘.ISS CHARBAGH AGAINST VACANT POST
12 | MRFAZALAZIM AT | GHS DURUSHKHELA | GHS DURGSHKIELR AGAINST VACANT POST
| ‘ b




{3 | MRKHURSHID ~ AL[| T S
AT | GHSS DEOLAI | | GHSSDEOLALSWAT | AGAINSTVACANT POST
' i !
i i ——— -

i {

| (MUHAMMAD RIAZ) °

é 7 . ~ District Education Of‘hcer (M)

N ~Swat !

Endst: No ‘) ‘ . /Promotion/SST Swat Ddted / 7/ f /2020

Copy forwarded for mfonmahon and necessuy action to the:- ™

1. Director Elementaly & Secondaly Educailon Khybel Pakhmnkhwa Peshawzu with 1efe1ence to hls No
cited above. 4 o -
2. District Accounts Officer Swat at Saidu Sharif. ' " f
3. Principals/fHeadmasters concerned.
4.” Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6. Official Concerned. i
Dlstuct duca 1on Officer (M)
| :Swat ’ -
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