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Service 1 ribunal

13£6APPEAL NO. /2019 Il0o

APPELLANT

ffJiary No.

Mr. Ismail, SCT (BPS-16), 
GHSS Fateh Pur, District Swat

Dated

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E86E) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
PATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 
commonly known as Regularization of Services Act, 2009 Notified in 
the official gazette on 24.10.2009 with all back benefits including 

f seniority. Any other remedy which this august Tribunal deems fit that 

may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

That initially the appellant was appointed as PET in the 

respondents Department vide order dated 30.04.1992 and later on 

the appellant was appointed as C.T in the respondent Department 
vide order dated 25.6.1997. Copy of the service book is attached 
as annexure
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That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on adhoc/contract basis. Copy of the advertisement is 

attached as annexure B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colieagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 

appellant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

4-
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C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 
including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fi)- The act.XVI of 2009. commonly known as
(Regularization of services! act. 2009 is held as beneficial 
and remedial legislation, to which no interference is
advisable hence, upheld.
(ii)- Official respondents are directed to work out the
backlog of the promotion Quota as oer above mentioned
example, within thirty davs and consider the in service 

employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure D.

That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time

7-



and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

..................................................................................... E&F.

%

8- That it is pertinent to mention that during service the appellant 
was allowed up gradation/promotion to the newly up graded post 
of Senior Certified Teacher (BPS-16) vide order dated 23.07.2015. 
That it is pertinent to mention that appellant is the senior most 
SCT (BPS-16) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16). Copies of the

service rules and educational
G, H, I & J.

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure

notification, seniority list, 
testimonials are attached as Annexure

9-

K.

10- That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 
of the Departmental appeal is attached as annexure L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the 
violative of the principle of natural justice.

same is



D- That, the respondents acted in a malafide manner by not promoting 

T the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that l^e is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT

ISMAIL

THROUGH:
NOOR MOHAMr KHATTAK

MIR ZAMAN SA 

ADVOCATES

!
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THE ^[KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATIQN OF SERVICES) ACT, 2009.

(^[KHYBER PAKHTUNKHWAl ACT NO. XVI OF 2009)
* >

[First published after having received the assent of the Governor of the ^[Khyber 
Pakhtunkhwa] in the Gazette of^fKhyber Fakhtunkhwa](Extraordinary),dated the

; October, 2009]

1

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhop or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing; i

It is hereby enacted as follows:-

ShWt title and commencement.—(1) This Act may be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization,of Services) Act, 2009.

■ (2)

1.

i

It shall come into force at once.

Definitions.—(1) In this Act, unless; the context otherwise requires,-
' !

“Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;'I
“contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

2.

(a)

(aa)

“employee” means an adhoc or a contract employee appointed 
by Government on' adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on .work charge basis or who are paid out of 
contingencies; !

(b)

- * *
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘“Substituted vide Khyber Pakhtunkhwa Act No. IV of 20 ] 1 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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“Government” means the Government of the ^[Khyber 
Pakhtunkhwa]; ;

i
I

“Government Department” means any department constituted 
under rule 3 of the|; '^[BChyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

“law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(c)

(d)

(e)

(f) “post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

(2)! The expressions “adhoc or contract appointment” and “civil servant” 
shall have the same meanings as respectively assigned to them in the ^^[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 (\^[Khyber Pakhtunkhwa] Act No. XVIII 
of 1973). I '

3. Regularization of services of certain employees.—All employees including 
recorameridees of the High Court appointed on contract or adhoc basis and holding 
that post on 3f‘ December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a regular post:

1

Provided that the service promotion quota of all service cadres shall not be
affected.

Determination of seniority.—(1) The employees whose 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

4. services are

same service or

(2): The seniority interse of the employees, whose services are regularized 
under thisjAct within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"’Substituted vilde Khyber Pakhtunkhwa Act No. IV of2011 
‘'Substituted vide Khyber Pakhtunkhwa Act No, IV of 2011 
’’Substituted vide Khyber Pakhtunkhwa Act No, IV of 2011

k
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I

i

Provided that if the date of continuous officiation in the case of two or,more 
employees is the same, the employee older in age shall rank senior to the younger 
one.

f

i
1

Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

4A.

i

5. Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed.

1
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xJUDGMENT SHEET
I

!
PESHAWAR HIGH COURT^PESHA

(JUDICIAL DEPARTMENT)
t

IWrit Petition No.2905 of 2009.

ATTA ULLAH AND OTHERS PETITIONERS.

VERSUS.
*

THE CHIEF SECRETARY KPK ETC....RESPONDENTS.. 1

I

I:
JUDGMENT.1

Appellant/Petitionerhint GHolfluy) Cslrkhi. k/sg lA rhi

Date of hearing

hiARespondent A t. iu
0

f

WAQAR AHMAD SETH,J:~ Through this single

t

Judgment we propose to dispose of the instant Wht Petition

I

No. 2905 OF 2009 as well as the connected Writ Petition
fi

r

Nos.2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,
I

2728 of 2010 & 206, 355,435 & 877 of 2011 as common

question of law and fact is involved in all these petitions.

f . *
I Bt’r.vi
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2- The petitioners in all the wnt petitions have

approached this Court under Article 199 of the Constitution of
i

Islamic Republic of Pakistan, 1973 with the following relief:-

‘*ft is, therefore, prayed that on acceptance
!

of the Amended Writ Petition the above
1

noted Act No.XS/t 2009 namely ‘The North 

West Province Employees (Regularization
; ' 3 .

of Services) Act, 2009 dated 24*^ October,
i

; 2009’ being illegal unlawful, without

authority and jurisdiction, based on

malafide intentions and being

unconstitutional as well as ultra vires to

the basic rights as mentioned in the

constitution be set-aside and the 

respondents be directedko fill up the above 

noted posts after going through the legal 

[ and lawful and the normal procedure as
I

prescribed under the prevailing laws
i ’ •

! instead of using the short cuts for obliging 

their own person.

!

:

It is further prayed that the
t

notification No.A-14/SET(M) dated 

11.12.2009 and Notification No.A-17/SET(5) 

Contract-Apptt:2009 dated 11.12.2009, as

well Notificationas

No. SO(G)ES/1/85/2009/SS(Contract) dated

/H * T ►/• ■*

¥
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I

3:

31.05s2010 issued as a result of above
I

noted impugned Act whereby all the private 

respondents have been regularized may :

also be set-aside in the light of the above

submissions, being illegal, unlawful, in-
<

constitutional and against the fundamental
I

rights of the petitioners.

Any other relief deemed fit and

proper in the circumstances and has not

been particular asked for in the noted Writ:

Petition may also be very graciously

granted to the petitioners”.

;
3- It is averred in the petition that the petitioners are1

ii

I

serving in the Education Department of KPK working posted
■:

as PST,CT,DM,PET,AT,TT, Qari and SET in different

Schools; that respondents No.9 to 1359 were appointed on

adhoc/contract basis on different times and lateron their

service were regularised through the North West Frontier

Province Employees (Regularization of Services) Act, 2009;

\
that almost all the petitioners have got the required

qualifications and also got at their credit the length of service;
5

that] as per notification No.SO(S)6-2/97 dated 03/06/1998
t . »

1

1

;
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i

the ' qualification for appointment/promotion of the SET
r

Teachers BPS-16 was prescribed that 75% SETs shall be

selected through Departmental Selection Committee on the
I

basics of batchwise/yearwise open merit from amongst the

candidates having the prescribed qualification and remaining :

25% by initial recruitment through Public Service

. I

Commission whereas through the same notification the I

qualification for the appointment/promotion of the Subject
;

Spe'cialist Teachers BPS-17 was prescribed that 50% shall

be selected by promotion on the basis of seniority cum

fitness amongst the SETs possessing the qualification
I

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Service

Corhmission and the above procedure was adopted by the
I I I

Education Department till 22/09/2002 and the appointments
I

on the above noted posts were made in the light of the above
II

;
notification. It was further averred that the Ordinance

;
No^XXVIl of 2002 notified on 09/08/2002 was promulgated

under the shadow of which some 1681 posts of different;

4^'
cadres were advertised by the Public Service Commission.

I »

4

i

I
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That before the promulgation of Act No.XVI of 2009, it was
I

practice of the Education Department that instead of
5

promoting the eligible and competent persons amongst the

teacliers community, they have been advertising the above

noted posts of SET (BPS-16) and Subject Specialist (BPS- I

17) on the basis of open merit/adhoc/contract wherein it was

clearly mentioned that the said posts will be temporary and

will 'continue only for a tenure of six months or till the

appointment by the Public Serviced Commission or

Departmental Selection Committee That after passing the

KPK Act No.XVI of 2009 by the Provincial Assembly the

5

fresh appointees of six months and one year on the adhoc

and contract basis including respondents no.9 to 1351 with a

clear affidavit for not adopting any legal course to make their
X

I

services regularized, have been made permanent and

regular employees whereas the employees and teaching
i

I • j

staff of the Education: Department having at their credit a

I
service of minimum 15 to maximum 30 years have been

!
ignored. That as per contract Policy issued on 26/10/2002

.i )

the Education Department was not authorised/entitled to

I
;■

'"i
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II

maKe appointments in' BPS-16 and above on the contract
s

basis as the only appointing authority under the rules was

;
Public Service Commission. That after the publication made

I

by the Public Service Commission thousands of teachers

eligible for the above said posts have already applied but
I
j

they are still waiting for their calls and that through the above

Act thousands of the adhoc teachers have been regularized

which has been adversely effected the rights of the

petitioners, thus having no efficacious and adequate remedy
i

I
i

available to the petitioners, the'have knocked the door of this

Court through the aforesaid constitutional petitions.

4~ The concerned official respondents have furnished

parawise comments wherein they raised pertain legal and

factual objections including the question of maintainability of

!
the writ petitions. It was further stated that Rule 3(2) of the

!
N.W.F.P. Civil Servants (Appointment, Promotion ; &

i

TrahsferJRules 1989, authorised a department to lay down

method of appointment, qualification and other conditions

i

applicable to post in consultation with Establishment &

Administration Department and the Finance Department.

-t f

I
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i 1

That to improve/uplist the 'standard of education, the
i

Government replaced/amended the old procedure i.e. 100%
I

i

including SETs through Public Service Commission KPK for
\

recruitment of SETs 'S-IS vide Notification No.SO(PE)4-

!
5/SS~RCA^oNII dated 18/01/2011 wherein 50% SSTs (SET)

shall be selected by promotion on the basis of seniority cum

fitness in the following manner-

i

"(i) Forty percent from CT (Gen) )

CT(Agr), CT(lndust: Art) with at least 5

years service as such and having the

qualification mentioned in column 3.

OV Four percent from, amongst the DMI

1
I

with at least 5 years setyice as such and

having qualification in column 3.

(Hi) Four percent from amongst the PET

with at least 5 years service as such and

having qualification mentioned in column 3.

(iv) One percent amongst Instructional *

f

Material Specialists with at least 5 years1

I 4

b

!
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service and having qualification mentioned

1
in column 3. ”

!

/

It is further stated in the comments that due to the

deg'radation/fall of quality education the Government

abandoned the previous recruitment policy of

promotion/appointment/recruitment and In order to improve

the standard of teacTiing cadre in Elementary & Secondary

i

Education Department of KPK, vide Notification dated

09/04/2004 wherein at serial No. 1.5 in column 5 the

\
appointment of SS prescribed as by the initial recruitment

I

and: that the (North IVesf ' Frontier Provincial) Khyber
i

Pakhtunkhwa Employees(Regularization of ServicesjAct,

2009 (ACT No.XVI of 2009 dated 24^^ October, 2009 is legal,
u

lawful and in accordance with the Constitution of Pakistan

4s
which ivas issued by the competent authority and jurisdiction,

i ; i
therefore, all the writ petitions are liable to be dismissed.

i

I

5- We have heard the learned counsel for the parties and

have gone through the record as well as the law on the

subject

n
t
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4
6~ I The grievance of the petitioners is two fold in respect

I

of Khyber Pakhtunkhwa, Employees (Regularization of

Services) Act, 2009 firstly, they are alleging that regular post

in different cadres were advertised through Public Service

Commission in which petitioners were competing with high
:■

profile carrier but due to promulgation of Act ibid, they could

not made through it as no further proceedings were

conducted against the advertised post and secondly, they

are agitating the legitimate ^ expectancy regarding their

promotion, which has been blocked due to the in block

induction /regularization in a huge number, courtesy Act, No.
;

XVI of 2009.

7- As for as, the first contention of advertisement and in

block regularization of employees is concerned in this

I
respect it is an admitted fact that the Government has the

right and prerogative to withdraw some posts, already

advertised, at any stage from; Public Service Commission

and secondly no one knows that who could be selected in

open merit case, however, 'the right of competition is

reserved. In the instant; case KPK, employees
i

I
t

i/i I

1/
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(Regularization of Services) J(\ct, 2009, was promulgated,

\ I '
which in-fact was not the first in tlie line rather N.W.F,P (now

Khy^ber Pakhtunkhwa) Civil [Se/vanfs (Regularization of 

Services) Act, 1988, A/IVFP j fHow Khyber Pakhtunkhwa)

I
(Regulation of Services) Act, \ l989 & NWFP (now Khyber

\
Pakhtunkhwa) Adhoc Civil [Servants (Regularization of

Services) Act, 1987 were also, promulgated and were never

challenged by anyone.

8- ; In order to comment upon the Act, ibid, it is important 

to gb through the relevant provision which reads as under-

S.2 Definitions. (1)—

a>-

aa) “contract appointment" 

means appointnient of a duly 

qualified person made otherwise 

than in accordance with the
j

prescribed method of recruitment, 

b) “employee" means an 

adhoc or a contract employee

appointed by Government on
\\

adhoc or contract basis or second 

shirt/night shift but does not
i

include the employees for project 

post or appointed on work charge

I

I
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s
basis or who are paid out of 

contingencies;

--------whereas,
!.
S'

5. 3 reads>

Regularization of services of
certain employees.-— All
employees including 

recommendee of the High Courti
I

appointed on contract or adhoc1
basis and holding that post on 

December, 2008 or till the
I

commencement of this Act shall 

be deemed to have been validly 

appointed on regular basis having 

same qualification 

experience for a regular post;

the and

The plain reading of above sections of the 'Act, ibid, 

would show that the Provincial^ Government, has regularized 

the (duly qualified persons", who were appointed oh contract
I . i
i ^

basis under the Contract Policy;- and the said Contract Policy 

never ever challenged by any one and the same

9-

!

i

i/vas

I

remained in practice till the commencement of the said Act.

Petitioners in their writ petitions have not quoted any single 

incident / precedent showing that the regularized employees

under the said Act, were not qualified for the post against
r s

f \ Tt
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I

which they are regularized, nor had placed on record any
\ * ' 

documents showing that at the time of their appointment on
j ;

contract they had made any objection. Even otherwise, the

supphor courts have time and again reinstated employees

: I

whose appointments were j declared irregular by the 

Government Authorites, because authorities being I

i I

responsible for making irregular appointments on purely
i

temporary and contract basis, could not subsequently turned
f

round and terminate services because of no lack of
I

qualification but on manner of selection and the benefit of the

r

lapses committed on part of aqthorities could not be given to
!

the -employees. In the instant case, as well, at the time of

appointment no one objected to, rather the authorities

committed lapses, while appointing the private respondents

andi others, hence at this belated stage in view of number of

Judgments. Act. No. XVI qf 2009 was promulgated. V

Interestingly this Act. is not 'applicable to the education

department only, rather all the employees of the Provincial

Government, recruited on contract basis till December

2008 or till the commencement of this Act have been
r
i»

m
‘

I ><
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I

regularized and those employees of to other departments
i

i
who have been regularized are not party to this writ petition.

10- All the employees have been regularized under the

Act, ibid are duly qualified, eligible and competent for the
•'-.I

post against which they were appointed on contract basis
I

and this practice remained in operation for years. Majority of

i

those employees getting the beriefit of Act, ibid may have
. f : ‘ ^

I I
become overage, by now for the purpose of recruitment

I

against the fresh post.
t

11- The law has defined [such type of, legislation as

"‘beneficial and remedial”. beneficial legislation is'a
!(

Statue which purports to confer a benefit on individuals on a

class of persons. The nature of such benefit is to be
i»

extended relief to said persons of onerous obligations under
■ ' : I

contracts. A law enacted for,the purpose of correcting a
' »

' [
defect in a prior law, or in order to provide a remedy where

previously existed. According to the definition of Corpusnon

Juris Secundum, a remedial statute is designed to correct an
i ■

existence law. redress an existence grievance, or introduced
' i .

' I , . '
regularization cond^tive to the public goods. The challenged

A

i i ^
A

\t

I
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fAct,^ 2009, seems to he a curative statue as for years the
I >

' *1I !
theri Provincial Government^ appointed employees

t .

on
I

contract basis but admittedly all those contract appointments
\

were made after proper advertisement and on the I
I

recommendations of Departmental Selection Committees.

12- In order to appreciate the arguments regarding I

beneficial legislation it is important to understand the scope

and meaning of beneficial, remedial and curative legislation.
1

Previously these words have Been explained by N.S Bindra

!
In interpretation of statute, tenth edition in the following

manners:-
1

“A statue which purports to confer a
i

benefit on indiviauals or a class of
1

persons, by reliving them of 

onerous obligations under contracts

entered Unto by them or which tend
!

to protect persons against 

oppressive act from individuals with
I

whom they stand in certain 

relations, is called a beneficial 

legislations....In interpreting such a 

statue, the principle established is
i

that there is no room for taking a 

narrow view but that the court is 

entitled to be generous towards the 

persons on whom the benefit has

:

!

!
;

1

‘

I

u S FIr t
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!
been conferred. It is the duty of the 

court to interpret a provision, 

especially a beneficial provision, 

Liberally so as |fo give it a wider 

meaning rather j than a restrictive 

meaning which [would negate the

very object of the rule. It is a well
(

settled canon of construction that in 

constructing the provision of 

beneficent enactments, the court
I

should adopt that construction 

which advances, fulfils, and furthers 

the object of the kct, rather than the 

one which would defeat the same 

and render ‘ the protection

illusory.....Beneficial provisions call

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and 

full effect is givdn to the principles 

underlying such legislation.”

\

!

I

I i

I
I

I

J I

Remedial or curative statues on the other hand have
k

been explained as:- i

t
J ( *
\ i

i

”A remedial statute \ is one which 

remedies defect in the pre existing law, 

i statutory or otherwise. Their purpose is 

to keep pace with the views of society. 

They serve to keep our system of
f,

Jurisprudence up to date and in

I

I

I
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I

harmony with hew ideas or conceptions

of what constitute just and proper
V i

human conduct Their legitimate 

purpose is to advance human rights and 

relationships.^ Unless they do this, they 

are not entitled to be known as remedial
■ ■ f \

legislation nor to be liberally construed.

Manifestly a construction that promotes
‘ ' i

improvements in the administration of 

Justice and the eradication of defect in
' I

the system of jurisprudence should be 

favoured over one that perpetuates a 

wrong’’.

Justice Antonin Scalia of the U.S. Supreme

t:

»
I

;

r

1
Court in his book on Interpretation of Statute

states that;

"‘Remedial statutes

those which are made to supply 

such defects, and abridge such 

superfluities, in the common law,

are

I
I

i

as arise from either the general 

‘ imperfection of ait human law, 

from change ' of time 

circumstances, from the mistakes 

and unadvised determinations of
I

unlearned (or ; even learned) 

Judges, or from any other cause 

whatsoever. ”

and

;I

;
J

:

I

13- The legal proposition that emerges is that generally 

beneficial legislation is to be given liberal interpretation, the
t

I

beneficial legislation must carry curative or remedial content.
-. /Ji>

I I

I
\

!
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IT

Such legislation must therefore, either clarify an ambiguity or
*

an omission in the existence and must therefore, th^e
;

explanatory or clarificatory in \nature. Since the petitioners
t

does not have the vested rights to be appointed to any
I
t

particular post, even advertised one and private respondents

i

who have being regularized are having the requisite

qualification for the post against which the were appointed,
I

vide challenged Act, 2009, which is not effecting the vested i

t

right of anyone, hence, the same is deemed to be a
♦
!

I

beneficial, remedial and curative legislation of the
;

Parliament.

This court in its earlier judgment dated November14-

2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act, 2009, virbs

were challenged has held that this court has got no
i-

jurisdiction to entertain the wrihpetition in view of Article 212
1

)

of the Constitution of Islamic Republic of Pakistan, 1973, as
I

an Act, Rule or Notification effecting the terms and conditions

of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of
V

•f
■f '1

our 1

{/

\



IS

4 ;

t

LAjSherwani & others Versus Government of Pakistan.
I

I

reported in 1991 SCMR 1041} Even othenA/ise, under Rule 3

(2) of the Khyber PaKhtunkhwa (Civil \Servants)

(appointment), promotion and transfer) Rules 1989,: authorise
}

a department to 'lay down .method of appointment,
(

qualification and other conditions applicable to the post in

consultation with Establishment & Administrative Department

and the Finance Department. In the instant casd the diily

elected Provincial Assembly has passed the Bill/Act, which

presented through proper channel i.e Law andwas
\

Establishment Department, which cannot be quashed or

declared illegal at this stage.

15- Now coming to the second aspect of the case, that

.1
petitioners legitimate expectancy in the shape of promotion

I.

has' suffered due to the promulgation of Act, ibid, in this
i

respect, it is a tong standing principle that promotion is not a

I

vested right but it is also an established principle that when
1

ever any law, rules or instructions regarding promotion
I
1 ■ .

violated then it become vested right No doubt petitioners in

i
the first instance cannot claim, promotion as a vested right

are

\

y-
^ A '[ 

^ ^ ■ 1

/

i
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i

those who fall Within thebut promotion zone do, have the
i

1 I

right to be considered for promotion.

16- Since the Act, XVI of 2009 has been declared a

beneficial and remedial Act, for the purpose of' all those

employees who were appointed on contract'and rnay have

become overage and the promulgation of the Act, was

necessary to given them the protection therefore, the other

side of the picture could not bp brushed a side simply. It is

the vested right of in service employees to be considered for
I

promotion at their own turn. Where a valid and proper rules

for promotion have been framed which are not given effect,

such omission on the part of Government agency amounts
!

to failure to perform a duty by law and in such cases, High

Court always has the jurisdiction to interfere. In service

employees / civil servants could not claim promotion to a

‘

higher position as a matter of legal right, at the same time, it

t

had\ to be kept in mind that all public powers were in the

nature of a sacred trust and its functionary are required to

exercise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression from such

El! 'i

E5 t-fOc..

0 8 !4R 2818 ;
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principles i/vas liable to be restrained by the superior courts in
t

]

their jurisdiction under Article'll 99 of the Constitution. One
I

;
could not overlook that even in the absence of stnct legal 

righf there was always legitimate expectancy on the part of a

senior, competent and honek carrier civil servant to be

prornoted to a higher position or to be considered for
I

promotion and which could only be denied for good, proper

and valid reasons.

17- Indeed the petitioners can not claim their initial

appointments on a higher post but they have every right to

be considered for promotion in accordance with the

promotion rules, in field. It is the object of the establishment
i

of the courts and the continue existence of courts of law is to

dispense and foster justice andi to right the wrong 

Purpose can never be completely achieved unless the-in

ones.

justice done was undone and unless the courts stepped in

and refused to perpetuate what was patently unjust, unfair

and unlawful. Moreover, it is the duly of public authorities, as

appointment is a trust in the hapds of public authorities and it

is's their legal and moral duty to discharge their functions as

j

% ■ I

]/
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I

trustee with complete transparency as per requirement of

law: so that no person who is eligible and entitle to hold such

post is excluded from the purpose of selection and is not

r
deprived of his any right.

Id- Considering the above settled principles we are of the

firm] opinion that Act, XV! of 2009 is although beneficial and

remedial legislation but its enactment has effected the in

service employees who were in the promotion zone,
r

therefore, we are convinced that to the extent of in service

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake

of the respondents/Department, it is recommended that the

promotion rules in field tie implemented and those

employees in a particular cadre to which certain quota for
I

prorpotion is reserved for in se'rvice employees, the same be
i

filled in on promotion basis. In order to remove the ambiguity

and confusion in this respect ah example is quoted, “ If in any 

cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %

promotion quota then all the employees have been
! i

0 8
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iI:

regularized under the Act in question be calculated in that

;
cadre and equal number i.e remaining. 50 % are to 'promote'd

frorh amongst the eligible in service employees, other wise,
}■

.1 ■

elig 'ble for promotion on the basis of sonority cum fitness."

I

I

1
■;

19- In view of the above, this writ petition is disposed of in

the following terms:-
}

(i) *T/7e Act, Xy/ of 2009, commohfy 

known as (Regularization Of Services) 
Act, 2009 is belli as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

t

Official respondents are directed
to workout the^ backlog of the

I
promotion quota as per above

i!
r

mentioned example^ within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.
Order accordingly.

(ii)

]
I

■I
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OFFICE OF THE
DISTRICT ED UCATION OFFICER (MALE)

Sivat
(Call # 0946 9240209-228}

o
['->r

■ ■*-

!v-

NOllFICATTON.
Consequent upon the recommendation of the Departmental Promotion 

Committee and in pursuance 0/the notidcation Director of Plementarij Sc Secondary 
Education Khyber Pakhtunkhwa Peshawar vide his Office Endst: No.qyg-85/File 
No.s/Pi'omotion Senior CT BPS~i6 dated Peshawar the 03.07.2015 and No.3753-60 
F.No.2/PromotLOil S.CT B-16 dated 15.07.2015 Goveimment of the Khyber 
Pakhtunldiwa Eelementaiy & Secondary Education Department Notificaton 
No.SO(B&A)/i-i8/E8cSE/2012 dated 11.07.2012 and Finance department Endorsement 
NO.SO(FR)/FD/10-22 N(E)/2010 Dated 16.07.2012, the following Male CT B-15 
hereby promoted to the post of Senior CT BPS-16 (i0000-800-34000)plus usual 

i ^allowances as admissible under the rules on regular basis and school based under the 
existing policy of the Provincial Government, in Teaching Cadre on the terms and 
condition given below with immediate effect and farther they are adjusted in the 

• school noted against their name against the newly upgraded Senior S.CT BPS-16 Posts 
in the interest of public service.

are

Name of Teacher Present place of 
duty in BPS-15

School 
adjusted in B-16

loherc

Mr.Zafarullah CT1 GHS,Behrain GHSfBalv'ain

Mr.Muhammad Pervez CT GHSSMadyan GHSS,Madyan
MrAbdul Mwiim CT3 GMS,Sar Banda GHS,Sijbanr •

4__■Mr.Muhammad Saleem CT
Mr.Fazal Wadood CT

6 Mr.Raham Amin CT
7 Mr,Muhammad Younas CT
3 Mr Amir Hatam C. T_______
9___^Tr.Hahib Khan C.T

Mr.Muhajnmad Zubair CT 
'll ~Mr.Jsmail CT
12 Mr. Umar Muhammad CT
13 Mr .Muhammad Darvesh CT
14 Mr,Muhammad Saeed CT
15 MpljrfiIshanuUah CT_____
16 Mr, Wazir Muhammad CT
17 Mr.Samiur Rahman CT
18 Mr.Shahi Mulk CT

GHS,Kanru GHS Kanju
5 GHSyShaqai GPISjSliaQai

GHSAbghg GHS,Ahoha
GHSS,Kalam GHSS,Kalam
GHSS,Fatehpur 
GHSfrindodag • .

GHSS, Fa tehpur
GHS, Tindodag

GHS,Labat GHS,Labat
GHSS,Fatehpur GHSSjFatehpur
GHSjManglor GHSManglor
GMSfCharbaqh GHSS,Charbagh
GHS,Gat Shawar GHS,GatShawar
GHS,Siibanr GHS,Sijhanr

GPISS,K/KhelaGHSS.K/Khela
GHS,Totano Bandai GHS,Totano Bandai
GMS,Dangram GHSS,Koka rai

Mr.Muhammad Khan CT
Mr.Mian .Akbar Zeb. CT

19 GHS,Dureshkhela GHS,Dureshkhela
GMSyAsharai/. GHS,Dureshkhela _i

GHS,MattaMr.Jehanzeb CT21 GHS,Matta
GHSSJCabalMr.Misbahuddin CT22 GHSSJCabal

Mr-Saleern Ahmad CT
Mr.Fazal Wadood CT 
Mr.Hamid Iqbal CT 
Mr.Saleh Ralwian CT 
Mr.SharafatAli CT 
Mr.Muhammad Zeb CT 
MrAbdus Salatn CT
Ml-Aziz Ahmad CT

23 QHSS,Kasbal GHSSJCabal
24 GHS,Jambil

GHS,Ahoha
GI-IS,Jamhil ■

25 GPJSJiboha
26 GPISSyBaidara

GHSSJCabal'
GPISSyBaidara

27 GHSS,Kabal
28 GHSjSweqalai GHSySweqalai
.29 GMSJdahak GHS,DeoIai
30 GHSSjFatehpur GHSS,Fa tehpur

Page 1 of 2



Mr.Bashrin CT31 GHSjNino o lai GHSJ^inoola i
Mr.Hazrat Hussain CT GHS,Mani)ar GHSfMamjgr 

GHSSJCoka ra i
32

Mr.Siahosh Cl' GMS,Panr33
Mr.Muhammad Ghafoor CT GHSSfMingora GHSSjMinqora

GHS^^Barikot
34

Mr.Muhammad Jamil CT GHSSfBankot35
36 Mr.Muhammad Riaz CT GHSS,Shamozai GHSSjShamozai

MrJ-IidaijatuUah Shah CT GHSS,Baloqram GHSS,Baloqram37
Mr.Farooq Ahmad CT3S GMS^Koto. GHS,Oambar
Mr.Ghafoor Khan CT GHSS,Ub’oor ^GHSS,Utroor39
Mr .Muhammad Azam Khmi CT GHSS,Uti’odr GHSSMroor40
Mr.Ghani Muhammad CT GHSS,Uiroor, GHSS, Utroor41

G.HSjSI'au akalay
Barikot

.Mr.Bacha Zada CT GHS/Hawakalay
Barikot

42

GMS,Ghakhe Banda GHS/Totano BandaiMr.Farooq C.T43
GHS,Martqlor GHSfManqlorMr.Roshan AH CT44
GHS,Chitawar GHS,ChitavjarMr.Hamayoon Cl45

GHS,Chupr ia IGHSjChuprial_____
GHSJ4o:4 Minqora

Mr.Fazal Rahim CT46
GHSJTo.g MinqoraMr.BakhtZeh CT47

GHSSMinqora GHSS,M^^goT’ci___ _
GDUM.Saidu Sharif

Mr.Hidayatullah Cl4S
GDUM,Saidu Sharif49 Mr.SuUman CT

TERMS & CONDXATION.
1. They would be on probation for a period of one year extendable for another one 

year.
2. They will be governed by such miles and regulations as may bot^issuedfrom time 

to time by the Govt:
3. Their Services can be terminated at any time, in cose his performance is found 

unsatisfactoiy during probationary period. In case of misconduct, he shall be 
preceded under the rules framed time to time.

4. Charge report should be submitted to ail concerned in ditpiicaie.
5. Their Tnter-Se-seniority on lower post will remain intact.
6. No.TA/DA is allowed for joining his duty.
7. They will give an under taking to be recorded in their Service Book to the effect

that if any over payment is made to him in light this order will be recovered and 
if he is wj'ongly promoted he will be reversed. ’ *' '

(Prof. MUHAMMAD UZAIR ALI) 
VISTIUCTEDUCATION OFFICER (3'IALE) 

SWAT GUL KADA

07/2015.dated:.yEndst No: (O

Copy of the above is foiivardedfor information & necessary acfion to: -

1. The Director Elementary & Secondary Education Khyber PaldiUmkhwa 
Peshawar.

2. The District Comptroller of Account Swat.
3. The Deputy DEO (M) local Office.
4. The Pnncipal/Head Master Concerned.
5. The Supdt: Secyrlocal Office.
6. The B&AO local Office.
7. The Candidates conceiried.
'8. PA to DEO Local Office.

A

3
FFICER (MAJUS)DISTRICTED UCATj

- SWAT GUE KADA

Page 2 of 2 ■



Ho
FINAL SENRIOTY LIST OF CTS 0/0 THE DISTRICT EDUCATIOffl^FICER [M) DISTRICT SWAT UPTO 31/05/2018

g|Seniqrity
D/Alaking ove/,charge

Date of..r • .-•■.I-
.v'-^'rkName of 
fea^Ker/Qualification iMi..

feather's Name:;;;^;:

iilii-

«#S'/r..i- .*• r •.
i

Domic

Swat

applt:; 
against^ 
Present^

■^■pos®

Aca
derm

m
.r.

Profess
i-ipnaU;:

^^D/0;.1st'D/0 Birth 
/Domicile

S. Jo 
-Nawi

PBS
VjfrM,

5/8/19845/8/1984 5/8/1984aMA4/10/196416SCTKhairuilahHamayun Khan1 i
5/3/19865/3/1986 5/3/1986CT/B.EdBSc4/1/1961 Swatsa 16Muhammad KamalAstambool2 I
1/6/198710/11/1982 10/11/1982CT/B.EdMA3/15/1966

~J7^/1961
SCT SwatMuhammad iunain 16Fazal Rabi3 5/26/19878/1/1982 8/21/1982CT/B.EdMASCTUmar BaKht Swat16Khan Ali4 9/17/19879/17/19879/17/1987CTMA3/4/1962SCT SwatSwal Faqir 16Muhammad Ihsanullah5 11/29/198711/6/1982 11/6/1982CT1/1/1960 MASCT - Swat16Mahmood KhanBakht Sherawan

Muhammad Ali ?
6 »

8/17/1980 1/8/1988 3/6/1988CT2/3/1959 BASCT Swat
Swat

Said Mahmood 167 11/30/1988
9/16/1989

7/10/1982 7/10/1982CT2/7/1960 MASCTFa2al Rahman 16Totl Rahman8 }
4726719891/15/1985CT/B.EdMA3/1/1965

5/11/1962
5/4/19^

SCT Swat16Amanullah.KhanMohammad Salim Khan
Jamshed Khan ;

9 3/9/1982 9/17/1989 9/17/1989MA CTSCT SwatMuhammad Zarin 1610 10/1/19897/20/1982 10/1/1989MA CT/B.EdSCT SwatAbdul Ghafar 16Rahmat Ali11 10/1/1989
1/17/1990

11/13/1984 10/1/1989MA CTl/i7i‘j6lFazal Rahim SCT SwatFazal Ahad 1612 I
1/9/1982 n/15/1983MA CT

MA CT
107i7i964SCT Swat16Tota13 Azizullah i

1/17/19901/Uisn 3/1/1988 3/1/1988SCT SwatHakim Khan Mian 16Shah Rom Khar^14 1/17/19906/1/1988 6/1/19881/4/1961 MA CTSCT Swat
Swat

Abdul Hamid 16Sadiq Ahmad15 2/6/19902/6/1990 2/6/1990CTB.Sc3/1/1963SCTBadish 16Muhammad Rafiq16 2/8/1990
11/14/19'9~0

2/8/1990 2/8/1990CT'2/3/1964
1/1/19^

MA-SCT SwatHazrat Ahmad 16Fida Hussain17 >
4/18/1983
12/8/1990

4/18/1983CT/B.edMAHedayatullah 3rd Oivisiof Sultan Sikandar SCT Swat1618 12/8/1990 11/14/19903/12/1968 MASCT CTSwatGhulam Nabi 16Rashid Ali19 12/9/1990 12/9/199012/9/1990BA4/9/1965
2/8/19"^

CTSCT SwatPir Dad 16Zahid Khan20 C12/11/199012/11/199012/11/1990CTMASCT Swat " wZirat Gul 16 cHazrat Bilal21 12/11/1990 12/11/199012/11/1990MSC CT/B.Ed4/4/1969SCT SwatFazal Khaliq
GufMahmood

16Aziz Ahmad22 I
1/1/19911/1/19905/6/1986CT12/12/1964

1/1/1966
MASCT Swat16Fazal Wahab i

Muhammad Majid ~
Rahman Oeyar t 
Haroon - Ur - Rashid

23 3/14/19914/5/19865/4/19S6CTMASCT SwatUmar Zada 1624
CT 11/5/1986 5/11/1986 3/14/19911/1/1964 BASultan Mehmood SCT Swat1625 3/14/199111/24/198611/24/1986BA CT8/1/1962SCT Swat16Khisat Gul26 4/10/1991 4/10/19914/2/1987CTMA4/1/1963SCT SwatAlam Zeb Khan 16Muhammad Alamr 11/24/1984 10/22/199111/24/1984CT12/9/1961

5/15/196~4~
MASCT SwatAbdur Rashad 16Adalat Khan8 10/22/19913/11/19853/11/1985CTBAGhulam Muhammad SCT Swat16Akhter AliP 5/6/1986 10/22/19915/6/1986CT3/20/1959 MASCT ' SwatMashooq Ali 16Imran AliI? 5/17/1987 5/17/1987 4/2/1992FA CT .1/10/1967SCT SwatBakht Zad 16Muhammad Rahman

3/1/1988 4/2/19923/1/1988CTMA2/2/1961
4/2^964

SCT SwatAfsar Khan 16Sharafat Ali Khan32 6/1/1988 4/2/19926/1/1988CTBASCT SwatMuhammad Zareen 16Amir Zeb33 4/2/199212/20/19899/22/1987CT/B.Ed5/15/1963 BASCT SwatTota Mian 16Amir Muhammad34 871471992 8/14/19928/14/1992CT3/2/1967 BASCT Swat16Akhtar Hussain 3rd Oivi Ahmad35 9/1/19921/9/19929/2/1986CT/B.Ed3/10/1968 MAHabibur Rahman SCT Swat16Muhammad Ziaud Din36
CT/B.Ed 9/2/1992 9/2/1992 9/2/1992MSC4/8/1966SCT SwatShah Rome 16Sultan Rome?37 4/23/1988 4/23/1988 11/21/1992CT1/1/1962

5/1/1963
MASwatSCTMalak Sherin 16Umar Hussain38 4/17/19M 1^59924/17/1988CT/B.EdMASCT SwatGhulam 16Muhammad Nabi39

4/14/1966 BA CT/B.Ed 11/1/1986 4/21/1993 4/21/1993SCT Swat16Jamshid Khan T Hazrat Jee40W 4/29/19931/20/1990CT/B.Ed 1/20/19907/3/1964 Swat BASCTBacha 16Bakhtyar 3rd Oivi41

iJ
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Date.of' 
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D/0 i St?
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DomicS.No
-New
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^ile—T-J

.■■si . .-.r

sa 5/12/1965 a/B.Ed 5/8/1993 5/8/1993 8/5/1993Ashraf Ali Hazrat All MA1642 Swat
Shah Bakht Rawan Umara Khan sa 1/7/1964 a 9/24/1989 9/24/1989 12/25/1993MA16 Swat43
Muhammad Hamayun Faramoz Khan 5a 1/2/1965 BA a 10/2/1989 10/2/1989 12/25/199316 Swat44

3/10/1989 10/3/1989sa 5/1/1962 a/B.ed 12/25/1993Amir Bahadar Sarwar Gul MA45 16 Swat
Bakht Sherwan Fazal Rahman sa 2/24/1967 a 11/29/1989 11/29/1989 •12/25/1993BA1646 Swat
Bakht Muhammad Muamber Khan sa 1/16/1967 BA a 11/30/1989 11/30/1.989 12/25/1993l47 16 Swat

5/1/1965 12/4/1989 12/4/1989iumma Gul Khan sa 12/25/1993Noor Rahman BA a16 Swat}48
Mehboob Ali Amir Rahman sa 2/1/1963 BA a 12/12/1989 12/12/1989 12/25/199349 16 Swat
Muhammad Sadiq Qalandar sa 9/11/1965 BA a/B.ed 12/14/1989 12/14/1989 12/25/19931650 Swat

12717/1989Maqsood Ahmad sa 6/5/19G3 g/B.Ed 12/17/1989 12/25/1993Dawray MA51 16 Swat
Shuja Mulk Said Karam sa 12/3/1966 BA a 10/3/1989 1/4/1990 12/25/19931652 Swat

Sadbar Khan sa 1/20/19GO
3/i/l969

a/B.Ed 6/10/1990 6/10/1990 12/25/1993Alamgir MA53 16 5wat
%Anwarullah Hasham Khan sa g/B.Ed . 9/26/1988 11/10/1994 11/10/1994MA16.54 Swat

Fazal Mameed Fazal Wahab sa 4/15/1969 a/B.ed 11/10/1994 11/10/1994 TT/IO, 1994MA55 16 Swat
Nadar Khan Mian Said Buhar sa 3/3/1966 a 9/8/1986 11/11/1994 11/11/1994MA56 16 Swat

5/1/1965 a/B.Ed 6/14/1987 11/12/1994Bad Shah Ikhan Amir Rawan sa 11/12/1994MA1657 Swat
♦Sher Bahadar Khan Gul Zaman sa 1/1/1964 a 12/12/1989 12/12/1989 11/15/1994BA56 16 Swat

a/B.Ed 11/10/1994 11/15/1994 11/15/1994Aziz Ahmad Muhammad Rashid sa 2/2/1964 MA1659 Swat
Afzal Shah Badshah Zada SCT 5/12/1967 a/B.Ed 11/15/1994 11/15/1994 11/15/1994MA30 16 Swat

3/20/1963 11/15/1994Ghulam Qadir sa a/B.Ed 11/15/1934 11/15/1994Bakht Alam MA •51 16 Swat
Muhammad Rahman Sherin iaial sa 2/1/1965 a/B.Ed 12/1/1986 11/16/1994 11/16/1994MA62 16 Swat

2/11/1968Sher Ali Khan SCT a/M.Ed 8/1/1987 11/16/1994 11/16/1994Sadar MA63 16 Swat
7/20/1969 aB.Ed 11/16/1994 11/16/1994 11/16/1394Ziaullah Khan Muhammad Alam Gul sa MA64 16 Swat

Muhammad Munir Habibullah Khan sa 4/2/1964 a/B.Ed 9/28/1988 11/18/1984 11/18/1994MA65 16 Swat
Gul Pervize Rahmani Gul sa 1/20/1965 a/B.ed 11/21/1984 11/21/1994 11/21/1994MA66 16 Swat
Abdul Qadoos Ghulam Khaliq sa 6/5/1964 B.Sc a 5/12/1992 11/24/1994 11/24/199467 ■ 16 Swat
Sarir Ud Din Fazal Wahid sa 3/26/1963 M.Sc a/M.Ed 11/27/1986 12/20/1994 12/20/199468 16 Swat
Muhd Zahir Shah Azizur Rahman sa 12/2/1960 a/B.Ed 4/2/1987 12/21/1994 12/21/1994MA1669 Swat
Muhammad Ghafar Khan Bahadar sa 2/27/1961 MA a 6/7/1987 12/21/1994 12/21/199470 16 Swat
Amanullah Khan Sakhi Rawan sa 9/12/1961 a/M.Ed 8/11/1988 12/21/1994 12/21/1994MA71 16 Swat
Sher Azim Khan Taj Muhammad Khan sa 9/9/1958 MA a/M.Ed S/28/1988 12/21/1994 12/21/199472 16 Swat

2/2/1969Fatehur Rahman Fazal Rahman sa a/M Ed 6/2471987 12/22/1994 12/22/1994MA73 16 Swat
Rafiq Ahmad Hermooz Khan sa 1/1/1965 a 9/29/1988 1/10/1988 12/25/1994MA74 16 Swat

4/15/1965 a/B.£d 12/25/1994 12/25/199475 Alam Zeb Abdul Jabbar sa BA 12/25/199416 Swat
Inamullah Khan Muhammad Karam sa 1/1/1968 a 9/4/1986 12/27/1994 12/27/1994MA16 Swat76

i7i7196077 Alam Zeb Bughdaday sa MA g/M.Ed 12/27/1994 12/27/1994 12/27/199416 Swat
78 Azizullah Haji Muhammad sa 2/16/1964 a/M.Ed 9/26/1988 1/1/1935MA 1/1/199516 Swat
79 Amjad Ali Faqir Khan sa 4/10/1966 MA- a/B.Ed 12/5/1989 12/5/1989 1/5/199516 Swat

Samiullah Roohul Amin 2/15/1965 a/B.Ed 5/3/1986 5/3/1986sa MA 1/9/199580 16 Swat
Dost Muhammad Khan Taj Muhammad Khan sa 3/8/1958 BA a/B.Ed 4/1/1987 4/1/1987 1/9/199581 16 Swat
Wazir Zada Gulzar Khan sa 5/1/1967 BA CT i 10/1/1989 10/1/1989 1/9/199582 16 SwatW *
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An war Iqbal Khan Sherin sa S/1/1961 CT/B.Ed 10/2/1989 10/271989MA 1/9/199583 16 Swat
Ml hammad Zahir Shah Shahzada SCT 2/2/1965 MA CT/B.Ed 11/28/1989 11/28/1989 1/9/199S84 16 Swat
Ba (htmand Siahoosh Khan sa 6/5/1963 CT/B.Ed 12/10/1989 1^10/198985 16 MA 1/9/1995Swat
M' ikaram Khan Musharaf Khan sa 6/5/1963 a/B:Ed 1/13/1990 1/13/1990BA86 16 1/9/1995Swat
M ai Hussain Bahroz Khan sa 5/25/1962 a/B.Ed /19/1990 1/19/1990MA87 16 1/9/1995Swat

88 Za loor Hayat Sher Alam Khan sa 1/1/1969 BA a . /19/1990 1/23/1990 1/9/199516 Swat
Fa zand All Syed Rashad sa 3/15/1963 2/15/1990a 2/15/1990BA 1/9/199589 16 Swat
Ar lir Zeb Khan Bakht Biland Khan sa 2/18/1963 3/1/1990 ^1/19908A a90 1/9/199516 Swat
Fa ;al Rahman 3/10/1963Amir Faqeer sa 4/1/1990MA a91 16 4/1/1990 17971995Swat
6i I Muhammad Shah Mubin sa 2/5/1964 4/14/1990MA a92 16 4/14/1990 1/9/1995Swat
M ihammad Laiq sa 6/1/1963 a/B.Ed 4/21/1990Amir Hamza MA 4/21/1990 179/199593 16 Swat
AI Bash Khan Shah Oilbar Mian sa 3/17/1969 a/B.Ed 5/13/1990 5/13/1990MA94 16 1/9/1995Swat
Al sar Ali Qaisar Khan sa 1/1/1963 a/B.ed /13/1990 5/13/1990MA I95 16 1/9/1995Swat

Khalilur Rahman 7/1/196496 Ai mgir sa g/B.Ed /13/1990 5/13/1990MA 1/9/199516 Swat
al Azim Ahmad sa 12/1/1959 &72071990Fa MA a97 16 8/20/1990 179/1995Swat

Kahm Ullah
ibdahim —

Muhammad Karim' sa 3/15/1970 a/B.Ed 10/10/1988 11720/1990MA98 ■ 1/9/199516 Swat
Amir Hatam sa 6/17/1959 a/B.Ed 5/24/1992 5724/1992BA- 99 - 16 --1/9/1995•Swat

Rdhul Amin Muhammad sa 4/3/1966 9/1/1989MA a100 12/1/1994 1/9/199516 Swat
Muhammad Fahim Khan Ahmad Shah sa 3/7/1963 671171987

t/2S/1992
3/6/1990

aB.EdMA 1/16/1995 1/16/1995101 16 Swat
Muhammad Dawood Khai Amanullah Khan' •4/26/1967sa aM.Ed102 16 MA 1/16/1995 T7i6/i995Swat
Miraj Gui 4/21/1959Sani Gul sa BA a 1/18/1995103 1/18/199516 Swatt

Jehan Sher sa 5/1/1962 a/B.Ed 1/19/1995Umara Jan 1719/1995104 MA16 1/21/1995Swat
Hanif Khan Abdul Qadir Khan sa 1/12/1967105 MA a E/20/1990 2/1/199516 2/1/1995Swati
Abdul Wahab Amir Bashar sa 3/3/1969 2/21/1995 2722/1995MA a106 16 2/22/1995

47I07T995
Swat1

Sajawal Khan Taj Khan 5/5/1964sa ; 2/2/1995107 aMA 4/10/199516 Swat
Anwar Zeb Alam Zeb Khan 5/4/1970sa a/M.Ed 27271995108 16 MASwat 4/10/1995 4/10/1995
Kishwar Ghulam Nabi sa 1/1/1967 BA a/B.Ed 4/7/1988 4/16/1995109 4/17/199516 Swat

'•nTT
Mizajud Din Mirajud Din sa 5/1/1970 MA a/M.Ed 11777199416 Swat 4/17/1995 4/17/1995

5715/1995
<

Bakht Biland Shah Zada sa 1/30/1966 10/17/1988BA 5/15/199516 Swat a
Muhammad Sadiq Khyber 11/8/1962sa 8/8/1984112 MA a 8/1/1995 8/1/199516 Swat
Khaista Mand Muhammad Ghafoor sa., 1/10/1966 MA ■ ayOd 5714/1992 .8/1/1995113 16 ^ 8/1/1995 

8/7/1995'
Swat

Muhammad Qadim Amir Nawab sa 4/5/1964 MA a/B.Ed 2/29/1984114 8/7/199516 Swat
Amiz Khan Akbar Khan . sa 1/1/1967 BA a/B.Ed 8/22/1995115 8/22/199516 8/22/1995Swat»

116 Shah Anwar Badshah Naik Muhammad sa 16 3/15/1963 MA a 9/27/1988 8/24/1995 8/24/1995» Swat
Ali Rahman Faza! Rahman sa 4/1/1967 5/14/1987117 MA a 9/1/199516 9/1/1995Swat

118 Sayed Javid Iqbal I Muhammad Mian sa 16 3/20/1964 MA a 4/3/1995 9/15/1995 9/15/1995Swat
119 Mufti Muhammad Zaman sa 16 1/15/1962 MA a/B.Ed 3/17/1984 9/23/1995 9/23/1995Swat

Muhammad Afzal Khan . Sher Oil Khan sa 10/1/1970 MA CT/B.Ed120' 9/24/1995 9/24/1995 1/24/199616 Swat
Muhammad Nisar Ahmad Khan sa 4/16/1975 5/1/1996121 MA a 5/1/199616 57i71996Swat

122 Muhammad Iftikhar Muhammad Perviz sa 16 4/13/1969 Swat MA a/M.Ed 9/16/1992 9/16/1992 5/5/1996r 123 Fazal Hadi . Muhammad Yousaf sa 16 4/15/1972 Swat MA a/M.Ed 3/17/1996 3717/1996 5/5/1996
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0 Tho DIfeclor Curriculum & Teachers Education A:ccM-bad 
0.’ Tho Director (PITE) Khyber Pakhtunkhwa Pesh=v.=r. "
10 Tho Director ESRU. Eiementary & Secondary Ec- 
11.' Tho Deputy Director Database(EiMIS) ££SE Cec=rT-nt 

1 . 1.-12, All District CoOidin^t,pri Omcers in Khyber Pakh'jr.kh-.va ' .
13. All Executive District Ohicers Elemenlar/ S Ssccrcary Education i
14. All District Accounts Ofiicers in Khyber Pakhtunkr.-.va
15. All Agency Education Officers FATA.
16. P.S to Governor. Khyber Pakhtunkhwa.

1 . 17. P.S to Chief Minister. Khyber Pakhtunkhwa.
18. P.S to Chief Secretary. Khyber Pakhtunkhwa.
19. PS to Minister ESSE Khyber Pakhtunjjhv/a PeVnaw^'
20. PS to Secretary E&SE Department.
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APPENDIX
Noijnenclature Minimum 
of the post

S.NO. Age Method
recruitment.

of
qualification i 
experience I 
initial appointment 
or by transfer

and limit
for

1. ■3. ' 4. • 5.1. Secondary ^ (i) Second ‘ class 
School 
Teacher 

(BP$-16)

18 to (a) Fifty percents--^ 

by promotion 
oh the basis of,

Bechelor^s Degree 
I with .two subjects Years. 

Chemistry,
Botany, Zoplogy,
Physics,
Mathematics,
Statistics

35I

as seniority-cum- 
fitness in the 

following 

manners.
(i),forty percent 
from amongst 

certified

Humanities 
other

and
equivalent 

groups from a 
recognized 
University: or.

the
Teachers 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified 

Teachers 

(Home
Economics) with 

at least five

(ii) M.A ■ in
Education 

Bachelor's Degree 

in Education from

or

a recognized
university.

years service as 

such and having 

qualification
mentioned 
column No. 3.
(ii) four percent 
from 
the

in

amongst 
Drawing 

Masters with at 
least five years 

service as such 

having

pSi'A -
a-

and
qualification 

mentioned in 
column No. 3. 
(iii) four percent 
from ■

rt-rTSTSz'T'PO

amongst
Physicalthe

/ Education ■ 
Teachers with 

at least five
\/p;:?rc: qprwirp ‘
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(iv) orie percent from amongst the 

Instructional Material Specialists, with 

at least five years service:as such and 
having _ qualification mentioned in 
column' No. 3, and
(v) one percent from amongst the 

Arabic i Teachers with at least five 
.years service as such and having 

iqualification mentioned : in Column 
INo. 3, and
(b) fifty percent by initial recruitment.
By promotion on the basis of
seniority-cum-fitness from amongst 
Arabic Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Arabic Teacher.______
By promotion on the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five
.years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher. ■_
By promotion on the basis of
seniority-cum-fitness. from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General). ■

2. Seniority
Arabic
Teacher
(SAT)
(BPS-16)

3. Senior
Theology
Teacher
(S^)
(BPS-16)

4. Senior
Certified
Teacher
(SCT)-
(General)
(BPS-16)

‘ 0
r
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10. Arabic

Teacher
(i) Second * Class By initiaTTecruitment
Secondary * School : ,

(AT) (BPS- Certificate from' a :
recognized Board with i
ShahdatU;! Alarfiia Fii 
Uioomui , Arabia wal 
Islamia from or Darul 
Uloom iSaidu ' Sharif 

Darul ^ Uloom 

iChitrai,
Government run Darul 
Uloom, as notified by 

the Government from 

time to time; or
(ii) Second j Class
Master's ' Degree in 

Arabia from 

recognized University.
(i) Second Class (a) Seventy five

School percent ^ by initial 
recruitment; and 

(b) twenty five percent 
by promotion on the 
basis of senjority-cum~ 

fitness from amongst 
the senior Qaris with 

at least five years 

service and having
qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then . by initial 
recruitment.________ ^
By promotion on the 

basis of seniority- 

cum-fitness from 

amongst Qaris with 

at least' five years 

service as such and 

having qualification 

as prescribed for 

initial recruitment.
Bechlor's Degree or (a) Forty percent by 

equivalent qualification initial recruitment; and 

from a recognized

15) ^

Swat,
Darosh

a

Theology 

Teacher 

(TT) '(BPS-

11.
Secondary 

Certificate from a 

recognized Board with 
Shahdatul Alamia Fil 
Uioomui Arabia wal 
Islamia from or Darul 
Uloom Saidu Sharif 

Darul Uloom 

Chitrai, 
Government run Darul 
Uloom, as notified by 

the Government from 

time to time; or "
(ii) Second Class 
Master's Degree in 

Arabia from a 

recognized University.

15)

Swat,
Darosh

of

12. Senior Qari 
(BPS-15)

* f]
tr.*

i -

13. Certified
Teacher
(General)
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Certified or two years 

Associate Degree *in 
Education from a' 
recognized University 
or eighteen months 

Diploma in Education.

(b) sixty . percent by 
promotion on the basis of 
seniority-cum-fitness . 
from, amongst the 

Primary School Head 

Teachers with at least 
five years service and 
having
prescribed for initial 
recruitment^ of Certified 

Teacher (General).
Provide that if 

suitable candidate is 

available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from 
senior
teachers with at least five 
years service 'and having 

qualification
for initial recruitment of 
certified

qualification

no

amongst 
primary school

prescribed

/ teacher
(General).
Note: In case of non 

availability of suitable 
person for 
then

promotion 
by initial

recruitment. ________
(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified teacher

14. Certified 
Teacher 

(Industrial 
Arts) (BPS-

(i) Bachelor's Degree 
from a recognized 
University with two 

years training in the 

relevant technical . 
subjects from any ; 
Government industrial 
or Govt: Technical 
vocational Institute or 
Centre; or
(b) Bechlor's Degree 

from a recognized

15)

T'%
sr'jT-r,.
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^ucncl:i(urc of Eiic Minitnuni qEinlificolfon niui
. ... , '^'^pcricucc for
i?llililinpi3oin(mcMt or bv frnne|-.r Age 

iiniif.'
osf. McEliod ofrccririf niciif.2.

•3.
jyry School Tcaclicr 4.(i) Second chess 13:icliclor'5 !X'grc'<rT^ 

subjccis ns Clicinislr.-, HoMny, Zooboy 
lii>s.c.s Mnihcemcs, .Si::;i.s,bs Hun.nniiics ' 
■iiul olhcr ciiuivnlciu greiips iVom ' 
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By initial recriiitmenSecond Class Secondary School Certificate, 
.. from a recognized Board with Shahdatul 

Alamia Fil Uloomul Arabia wal (slamia from 
a recognized Tanziinuatul Wafaqul Madaris: 
or Darul Uloom Saidu Sharif Swat, Darul 
Uloom Charbagli Swat, Darul Uloont Chilral, 
Darul Uloom Darosh Cliilral and any other 

•GovcrnmcnLcun Darul Uloom, as nolilkd by 
tlio Government from lime to-lime; or 
Second Class Master’s Degree in Arabic from
a recognized University.__________________
Second Class Sccondaiy School Certilleale, 
from a recognized - Board with Shahdatul 
Alamia ^from a recognized TanziinaUd 
Wnfaciul Madaris or Darul Uloom Saidu 
Sharif Swat, Darul Uloom Ciiarbagh S\y^ 
Darul Uloom Chilral, Darul Uloom Daroslt 
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20 to 35, 
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(BPS-15).

(ii)

(a) Sev^Uy-live per 
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fo) l\vii(ity- W^per c^iiljC' promotion, on llie 
/) has s. u scniorily-eum-lilncss. from
f ^

initial20 to 35 
years.

(i)I hetdog)’"'! eaeher (Tf)

V
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.seiviee . ami

Ari Chaving
./. qualiliealion . presenbed __ iiutnd
/ reeruilment of Theology Teaclier:

live\ years

.Sole: In case of non availability of suitable 
person for promotion, then by initial 
reeruilment.

/
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from K reeogni/ed Universi y.

{ii.
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.service as such and having i|uaiincalii*n

T j beiiuw (Tn i 
"lUl'.S-i.M. y

years
prescribed for initial reeruiimcnl.

I'oriy jier cent hy iiuli;d reeruilment; andCeriificii Teacher • 
___ ijCeimral) (ni\S-I5).

Baelielor's Degree iir equivalent qualifiealion from a 
fceogoized University with Certified Tcaelier

IS to 35 
years.
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m
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tducahon from a rccognizdl Univcrsily or eighteen 
nionlhs Diploma in Education,-. •
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Peshawar N.W.F.P. Pakistan

INTERMEDIATE EXAMINATIONr
_ GroupPre»Engine«ring

StSSION SUPPLEMENTARY 1989

THIS IS TO CERTIFY THAT Ismail __ _
*

. .Shatic Mulk KhanSon/Daughter of

Swat Districtand a resident of

88>a/MT«>87 _ has passed, the/^fermed/afe Examination oiRegistered Np.

in Feb/March 1990the Board of Intermediate & Secondary Education, Peshawar held

446 „ Marks out of 1100as a Private candidate. He/She obtained
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JUDGMENT SHEET
reSHAWAR HIGH CQTTRT. PESHA^ytfpTfTTTT:: 

(JUDICIAL

C^No. 105.P/201RinW&»^ '|r, -
it

X7il^ -
JJJdgmeKit.,

Date of hearing: 08.11.2Qia
»■

Petitioner (s); A Jf ■ /VW WA/i/z/tW'

Respondent (s): A ^// (^/

T
WAOAR AHMAD SF.TH CJ Through this

single judgment, we propose to dispose of instant contempt

% '

petition as'weil as connected COC No. 107-P/2018 ,in WP No. 

1662/2010, COC No. 108-P/2018 in WP No. 2967/2009 & 

COC No. 109-P/2018 in WP No. 3 i 89/2009'because in all the 

petitions, the:petitioners have sought initiation of contempt of 

court proceedings against the respondents for 

■ implementing the judginent/orderdated26.01.2015.

not

2. . Facts in brief are that the petitioners’ had filed 

Writ Petitions before this Court and prayed that the Act No. 

XVI 2009, namely,; .‘The North West Province'Employees

(Regularization of Services) Act,/2009 dated 24*. October,
- - .•

2009’ being : illegal ^unlawfil^ ' withoutriabth^^ ; andS

jurisdiction*,; based;' ;oh malafide ; intentions . and ;being
, '' ■ .i- ' '•• •'

unconstitutional aS;Well;as ultra ;vifes to the;;;basic ri^ts as

mentioned in the constitution be set-aside and the respondents 

be directed to fill up the above noted posts aiter;going through

the legal and lawfiil and the normal procedure as prescribed

under the prevailing laws instead of using %e;:short cuts for ;
A

"■attestEP.;; ''--.I
iSXAlVllHER-: ; H'oh'Courf' :

'«•



'12

obliging their own person. They ftirthcr prayed that the 

notification .No. A-14 7 SET (lU) datctf 11.12.2009 and
.‘i

Notification No. A- 17 /' SET (5) Contract-Apptt: 2009 date4^ 

as well as Notification No.’ S6(G) / ES / 185 /11.12.2009,

2009 / SS(Gontract) dated 31.05.2010 issiied as a result of

above noted impugned Act whereby ail the private 

respondents have been regularized may also be set-aside in the 

light of the above submission, being illegal, unlawful, un

constitutional and against the fundamental rights of the

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of. 

•. in the following terms:-

“(i) The Act, XVI of 2009, commonly 
known as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation, 
to which no interference is advisable 
hence, upheld, } , -.'.'yfl',:

0^) respondents ON dhected to
workoui the} backldg y-off the 
promotion quota as j per above 
mentioned example, within 30 days 
and consider the m " service 
employees, till the backlog Is washed 
out, till then there would be complete 
ban on fresh recruitments”.

;

After .passing the above , said' judgment, the 

petitioners were quite hopeful regarding theiripromotiori to the 

next higher grade being senior most employees-but the
■ ■:l: -■ :■ ■

respondents have again started recruitiUerit process by
. . ■ ^ . -' ■:■■■■; -

, advertising the posts of various cadres for initial recruitment in

various Districts of Khyber Pakhtunkhwa ^d; as'such, the 

inaction of respondents squarely fall witliin; the ambit of

3.

'.i.. :;'.7
___ •.. '.i

A,*' k,5;^V>-3l-w:U. -i; .
r*

-•«*
,:iv . ; •'i-

'



. \ 3 ;‘

contempt of court and they are liable to be proceeded and 

punished under the law; hence, the instant petitions. '

.Respondents No. 2 ^ 3 have filed reply to the 

show cause and prayed for dismissal of instant petitions. 

Arguments heard and record peruSed.

While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been upheld by the apex 

Court, the respondents-department was directed to workout 

the backlog of, the promotion quota and consider in service 

employees -for promotion against the vacant post, till the 

backlog is washout Iti this respect record is ^ggestiyc that the 

backlog was worked out and by that time 2725 employees / j 

teachers were in>,the promotion zone and':as suchCwere'' 

promoted. Moreover, by virtue .of'Regulariktibn , Act, 2009,

4.

5.

6.

Act No. Xyi of 2009, 1766 employees / teachers got 

regularization and as such, when worked out the promotion

quota was fully exhausted. The judgment in this respect 

not for all the times to come for promotion purposes. Once the 

promotion quota, which was given advantage, in view of 

Regularization Act 2009, cannot be claimed again and again.

was

By now it’s the question of fact that- as to whether any

employee / teacher was hot promoted and by! that-time when

Act 2009 was enforced they were in the promotion zone. Even

otherwise,-once backlog'was worked out and! promotion, was

done then! claiming: !sehiority.;;an<i.;-pr6m()iioni'ii?'iiie -job
/ •!.•••■! V-y:

/'■ servicertribunal. :-^;!:t;:!: ; --kn-k r,k:S''Sv-

..........

'«v'

/ }/
4
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4 I*
17. In view of the above, the instant as well as

^ s '
connected contempt petitions are disposed of in terms above.

Show cause notice issued to respondents is hereby recalled.
\

I

ANNQUNCKD. 
Dated: 08.11.2018

Chief J'ustice
!'

'i
. 1...

. Judge/
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To,

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF ______________
POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENFFTTS.

PROMOTION TO THE

Respected Sir.

With due respect it stated that I was initially appointed as PST 
in your good self Department vide order dated 30.04.1992 and later 

on was appointed as C.T vide order dated 25.06.1997. During service 

as Certified Teacher I was in the promotion zone to the post of SST 

(BPS-16) but the concerned authority instead of promoting 

advertised the said posts of SST (BPS-16) on adhoc/contract basis. I 
was under protest and my colleagues applied for the said post 
through initial recruitment but the same was also refused to me and 

my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the prospects of promotion. It is 
pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement 
appointments were made by the authorities on adhoc basis and even 

the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhile the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 

adhoc employees who were appointed as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 

waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colleagues 

knocked the door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed of 
with the directions that:

me

new

fi)- The act.XVI of 2009. commonly known as
(Regularization of services! act, 2009 is held as benefirial
and—remedial legislation, to which no interference is
advisable hence, upheld.
fii)- Official respondents are directed to work out the
backlog of the promotion quota as oer above mentioned
example, within thirty davs and consider the in sprvirpfl

y
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employees, till the backlog is washed out, till tliien there
would be complete ban on fresh recruit. The concerned 

authority assailed the said judgment of the;august Peshawar High 
Court Peshawar in CPLAS No.'127-P to 129-P/201j5. but the same 
were dismissed as withdrawn vide judgment dked 20.9.2017. 
That then after me and my colleagues time and ^gain visited the 

concerned quarter for our promotion to the next ligher scale but 
the concerned authority instead of redressing the grievances 

advertised the posts through: initial recruitment through various 

advertisements. During service I was allowed up 

gradation/promotion to the ;newly up graded post of Senior 

Certified Teacher (BPS-16) vide order dated 23.7 2015. That it is 

pertinent to mention that I am the senior.most SCT (BPS-16) of 
your good self Department and also eligible in all respect for 

promotion to the post of SST (BPS-16). I am feeling aggrieved 
filed this Departmental appeal before your good klf for redressal 
of my grievances.

1

It is therefore, most humbly prayed that oh adceptance of this 
Departmental I may very kindly be promoted to the post of SST 

(BPS-16) including seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obed ently

ISMAIL SCT (BPS-16),
GMSS Fateh Pur District Swat
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(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

i-' .
'x

• ■■■ -J

•.;'■ ii."
I/)/e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. ^ 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif ail sums and amounts payable or 

deposited on my/our account in the above noted matter.

\ *

■ /

n a
\ !{

I
I?m

•I •

■ .. /

Dated. J____ /2019 I

a ,4CLIENT m
i

1^

ACCEPTED 
NOOR MOHAMMAD KHArffn

jV

SHAHZULLAH Y
1'

I?V

MIRZA 

ADVOCATES
■yOFFICE:

Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

i
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g^BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1306/2019
Mr. Ismail SCT (BPS-16) GHSS Fateh Pur, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean 

hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, 

and above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS;
1. That the Para No. 1 is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. 
The Appellant has annexed seniority list of SCT but it is worth to
mention here that there is no promotion quota from CT to SST at the 

time of the said advertisement. Later on in 2012 policy was
promulgated and amended in 2014. According to this policy there 

three categories of SST i.e SST I (Chemistry, Botany or Zoology), 
SST II (Physics, Maths A or B or Statistics) & SST General. The

are



appellant will be promoted in his category on his own turn. (Policy as 

annexure A)
3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above 

mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant 
felt aggrieved of any order of promotion he should file departmental 
appeal before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High 

Court has already declared the regularization Act as beneficial.
___  4

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the 

Honorable Courts the rest of the Para is incorrect and denied. 
According to the judgment dated 08-11-2018 of the Honorable 

Peshawar High Court in COC No. 105-P/2018 in W.P NO. 355/2011 

it has clearly been mentioned that backlog was worked out by that 
time 2725 employees/teachers were in the promotion zone and as such 

were promoted. If the Appellant felt aggrieved of any order of 

promotion he should file departmental appeal before the competent 
authority.(Judgment as annexure B)

8. That the Para No. 8 is correct to the extent of promotion of the 

Appellant to the post of SCT BPS-16 the rest of the Para is denied. No 

one junior than the Appellant has been promoted to SST in the cadre 

and category to which the Appellant belongs.(Last promotion order 

as annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing 

paras the Appellant has to wait till his turn of promotion,
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be 

promoted without his turn.
1 l.That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

4

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent 
department has to act according to the rules, policy and law. The 

Appellant has been treated in accordance with law, rules and policy.
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t\ B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent 
department cannot even think of the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence 

comments.
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at 
the time of arguments.

no

It is, therefore, very humbly prayed that the instant service appeal 
of the Appellant may be dismissed with cost in/^vor of the 

respondents.

\

DISTB ATl^N OFFICER (M) 
U^GULKADASWA

/J)IRECTOR,
ELEMENTARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA

ASi
JfSE§^0^RYr^

ELEMEIWARY AND SECONDARY 
EDUCATION PESHAWAR

i
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H - > v/-;a'/V/i//wV7'(;/-• kii) hich /v\i^htunkuwa
]-:L!-:MEN'i -AH V <K' SECONDA R \' I-Dl K 7 './OiV DEFA la'fvlENT

Pcs>iaxuar, dated iJic F./p’- Jidy, 2014,

NOrUdCATJON

No.SOfPJOA~E/SSRC/Meelint]72.oi2/Tc.(icluna Cadre:- In pursuance of iJie provisions contained in sub rule (2) of 
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 19S9, the .Elementary 
and Secondary Education Department in considtation with the Establishment Department and the Finance Department 

.hereby directs that in this Department’s NotificatiQns No.SOCGJS&LD/i-fS/foos/VoTTI dated, 09-04-2004, 
Notification
4-5/SSRC/Meeting-/20l2/Teaching-Cadre, dated, 23.11:2012, the following further amendments shalhbe made, namely:

AMENDMENTS

No:SO(G)S&L/i-69/o6/VoI-j/DPE/LIB ; dated, 13-11-2007, and Notification NoEO(PE)

.In the Appendix,-
Serial No. 1 shall he renumbered as lE and before Serial No. IB, as .so renumbered, the following new entries shc.ll he 
inserted in respective coluinns, namely:|

(i)

431 2 5
i. At least second class Plaster’s Degree or 

four years US Degree in the relevant 
subject; and - -- |

(a) - Fifty per cent by promotion, on the basis
of seniority-cum-fiiness, for _ the relevant 
.subject from amongst the Secondary School 
Teachers (DPS-16), with at least five ijcars 
service as such and having qualfcation 
nu'.nih'iicd in column No. 3.

Subject Specialist
(BPS-17)

23 to 33 
yearsG.

a. Ikichclor of Education or Master of. 
Educaiion (Industrial Art or Business 
Edncnlion) or 'M.A Education or

. ASjuiiKilent qualficaiinn -from a
rc.cogni'/.cd University. \

I

Role:' If no suitable candidate is available in the
relcuanj subject the- post falliiu; in ihcir

inI!!!:!l''’-<;innli()n quota shall be ptUed bij

\;•



I rrnnlnicnt,
JJ/ly pcrcciil by initial ri'r.rMihuc.iit.► (b)

■ ;/

(d) I-'ifty percent by promotion^ on the hti.'ns of 
scniority-cum-Jit ness, front an tongs! Senior 
Physical Education Teachers (BPS-ib), luilh 
oLleastJive years sej-uice as Senior JSiysical 
Education Teacher and Physical Education 
Teacher , and having qualification 
mentioned in column No. g:

Direcior Physical .At leas! second class Master's Degree in 
Phi/sieai Education from a rccogni/.e.d 
Unine.rsity.

-P
:iA yearsEducation

(nPS-r/)

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cumfitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3; ■

‘

!

I

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment and

; 'r



/or ill ■ \ ir-hiuj ru! nr::_ I h.- /< •: lot / ■: Slui/I he siihsi i I u !f< i\ in rrsjiorlii <-,ili,,n:r.. I'f; ml No. III. o:. i i’(illr

>■'

43 5i
/. A( least scconci class Bachelor 

Degree's from a recognized 
UniversiUj on need basis from the 

following groups with two subject 
(a) (Chemistry, Botany or Zoology),

I. Seventy Five per cent by promotio?}, on the 
basis of seniority-ciirh-fitness, from the 

—district concerned in the following

21 to 3r> 
years.

Sccondarij School 
Teacher (BPS-iO)

”jn.

ninnncr:

(q) forty per cent from amongst the Senior 
Certified Teachers (BPS-16), with at Icasd 
five years service as Senior Certified 
Teacher and Certified Teachc 
having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cwnfiiiness, 
from amongst Certified Teachers, with 
at least five years seiwicc as such and

- having —qualification—mentioned--- zn-
colunin No. 3;

Or
(b) (Physics, Maths “A” or or Statistics)

IOr andr
1

K (c) (Humanities and other equivalent 
groups at degree level witH finglish 
as compulsory subject; •

\and
JI. Bachelor of Education or Master of 

Education
Business Education)
Education 
qualifications 'from r_ea^og_riized 
University. 1

(Industrial Art or 
or MA

equivalentor

(b) four jx’.r cent from amongst the Senior 
Drawing Mastcrs(BPS-i6), with at least 
fivc-njears service -as. Senior: Drawing. 
Masters and .Drawing Masters and 
having qualification mentioned' in 
column N0.3:

\
C)



i’rni/'icicd tdax >r S'lda'a'l^lc 
cdiuhdalc is auailahlc Jr^)i!i ainioiu/sl 
Senior Drawing Masters for promotum 
(hen (hs post shall be filled by promotion, 

the basis of seniority-cwix-flUicss, 
from amongst Drawing Masters with at 
least five years service os such and 
having qualification mentioned in 

--column No. 3;

on

(c) -■ four per cent from amongst the Senior 
Ai'abic Teachers(BPS-i6), with at least 
five years serojice as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in
cglumnNq^Sy_______________________ ____

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers xuith 
at least five years service as such and

. havingqualification__mentioned__in ,
column No. 3;

■ (d) four per cent from amongst the Senior 
Theology Tcachcrs(BPS-i6), with at least 
five years service as Senior Theology 
Teachers and Theology Teachers arid 

.having' .qualification mentioned - in 
column

i

N0.3:

1;



I'roi.'idccl lhal if na :-tiihihli- 
cinulidate is cwoUablc froui aii:<>n</::t 
Senior Theology Teachers for proinotion 
then the post shall be filled by promotion, 
on the basis of senioriiy-cwnfiLncss, 

.from amongst Theology Teachers with at
.__least five years service as such and

having qualification mentioned in 
column No. 3;

(e) three per cent from amongst the Senior 
Qaris (BPS-16), with, at least five years 

. service as Senior Qari and Qari and 
having qualification mentiemed in 

. column No.3:_______________ __ ___ ___

r

\

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on, the basis of senioidty- 
cum-fitness, from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

i
1

1-

twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary ifichool ■ Teachers.--and- 
Primary School. Teachers and having 

■ qualification mentioned in column No. 3:

Provided that if no suitable 
-. ■ candidate h's available ■ from amongst

V (f)

;•
' (5)



6’chc)'oif CiXiciL ‘feaci u'l :. /n;l'rii:hli'i/

irofMo/io/j then the ])05t b'liall bejUlcd hij 
promotion, on. the basis ofsenioriti/-cinn- 
fitness, from .amongst Senior Frimarg 
School Teachers with at least seuen years 

as Senior Primary .School 
Teachers and Primary School Teachers 
and having qualification mentioned in

Im
service

— column N0.3: .
Provided further that if no suitable 

candidate is available from amongst 
Senior Primary School, Teachers fo 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such

___n7^d hmnng qualification mentioned in
column No. 3; and

r

Five percent by initial(iO twenty 
recruitment. '•

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 

-------- shdirbefilledbifinitial reermtmentr^—

Posts of General SST and SSTs-i Sciericc 
and SST-2 Science shall be filled by
promotion or imtiolrecruitment, each on 
necd.basis.sepgratcly.]’. -

I.

■If.

; 'i
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Eiidst: of even No & date:

1. The Secretary to Government of Khyber Fakhlunkhwa, Establishment and AdminisLration Department Peshawar
2. The Secretary to Government ofKhyber Pakhtunkhiua, Finance Department Peshawar.
3. The Secretary to Government of Khyber Pakhiiinkhwa, Law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.

' 6. The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawa
7. ■ The Director of Education (FATA) Peshawar. .
8. The Director, Curriculum and Teacher Education Khyher Pakhtunkhwa Abbottabad.
9. The Director, (PPPE) Khyber Pakhtunkhwa Peshawar.'
10. The Director, ESRUElementary and Secondary Education Department Khyber Pakhtunkhwa Peshawa
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.'
13. All District Education Officer (M&F) in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.'
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber PakJitunkhwa. Peshawar. [ 
ig. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar,
20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar:.
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Master file

r.

r.

;
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! JUDGMENT ’SHEET 

PESliAWAR HIGH COURT. PESHAW^grToTT^ 
(JUDICIAL DEPARTMENT)

coc No. 105-P/2Q1R in WP No.

/•
N

: J U D G M E N T

Date of hearing: 08,11.201R

Petitioner (3): .A4?a^ ^Ohm^ 

■ Respondent (s): (\JnkMmiAaC

: d '
^nyfi ,

•i

WAQAR AHMAD SF.TH. CJ t ■ Through tliis 

single judgment, we propose to dispose bf instant- contempt, 

petition as' well as connected COC No. 107-P/2018 in WP No.

!

1662/2010, COC No. 108-P/2018 in WP No. 2967/2009 &

■ ■' COC No. 109:.P/2018 in WP No. 31'89/2009Lecause in all the 

petitions, the;petitioners have sought initiation of contempt of 

court proceedings against the respondents : for 

implementing'thejudginent/order dated 26,01.2015.

not

2. • -Facts in brief are that the petitioners, had filed 

■Writ Petitions before this Court and prayed that the Act No. 

XVI 2009, namely,: ‘The North West Province'Employees :

(Regularization of-Services) Act,/2009 dated 24^^. October,

2009’, -being . illegal yiiinlawfhlX^withoutp'/authbrity and./

jurisdiction',; base’B'-.jbn malafide : intentions , and ! being-

unconstitutional as; Well: as ultra vires-to :tHe::;basieTights as

mentioned in the constitution be set-aside arid the respondents 

be directed to fill up the above noted posts jailer'going through 

legal and lawful 'and the normal procedure, as-prescribedthe
•i

under the prevailing laws instead of using ithe^ short cuts for
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obliging their own person. They further prayed that the- 

notification .No. A-14 7 SET (M) dated 11.12.2009 and

Notification No, A-17 ASET (5)^:Contiact-Apiitt: 2009'date4^ 

1T12.2009,
• )• ’■ -•• • •

as well ns Notification No.' SO(G) / ES / 185: / 

2009 / SS(eontract) dated 31.05.2010, issued

f /

as a result of

above noted impugned Act whereby all the private

respondents have been regularized may also be set-aside in the 

li^ht of die :above submission, being illegal, unlawful, 

constitutional and' against the fiandamental

un

rights of the

petitioners. The writ petitions came up for hearing and vide

judgment/order dated 26.01,2015. the same were disposed of ' 

in the following terms:-

(i) The Act, ^CVl :of 2009, commonly 
known as (Regularization of 

‘Services) Act, \ 2009 • is held as 
■ beneficial and remedial legislation, 
10 which no interference is advisable 

whence, upheld, i
00 respphdenis dri directed to-

workout
/■

ihe backlog -‘OfI the 
.promotion qudta as '.-per above 
: mentioned exaniple, within 30 days 

and ; consider ' the fh service 
^employees, iill ihe backlog is washed 
out, till then there would be complete 
ban Oh fresh recruitments*’.

:k.'

I
« ‘

3. After :passmg the ■ above said judgment,.7he 

petitioners were quite hopeful regarding their.p'romotion to the 

. . next higher grade being senior most eniployees but2tlie
I" ■: A N

respondents have; ^ again started recruititient; process by
I

,. advertising the posts of various cadres for ihi'M ;recmitnienf in 

various Dislricts of Khyber Pakhtilnkhwa arid as such, the 

inaction of respondents squarely fall within the' ambit of ■
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contempt of court and they are liable to be proceeded and

punished-under the law; hence, the instant petitions/'
I ; ’ ;

Respondents No. 2 & 3 have 'filed reply to the
' ’ I ■

show cause and prayed for dismissal of instant petitions.' ' 

Arguments heard and record peruSed.
i

' V/liile deciding writ petition No. 2905/2009, vide
1

judgment dated 26.1.2015 which has been upheld by the apex
i , ■

- Court, the respondents-department was directed to workout 

_ the backlog of. the promotion quota and. consider in service

employees• for promotion against: the vacant post, till the
' ' ' ' i • •
backlog is washout. Iti this respect fbcord is suggestive that the

A. '

5.\

6.

v'.-
backlog was worked out and by that time ^725 employees A.i • .*

teachers were in .-the promotion izone-'and--as sucRwere''

promoted. Moreover,-byi virtue;of Regul^izatibn Act,-2009, ■

Act; No. XVI of 2009, 1766 employees / teachers got '

regularization and/as such, when worked out, the promotion

quota was fully exhausted. The judgment -in this respect
.

not for all the times to come for promotion'purposes. Once the 

promotion quota, which was given advantage, in view of

was

Regularization Act, 2009, cannot be claimed again and again.

By now it!s the .question of fact that-aa- to-whether any •
;

’• employee / teacher was not promoted and by That time when
/

Act 2009 was enforced they were in the promotion zone'. Even 

otherwise,-once backlog was worked,out aiid/promotion.was

done;; then;ciairnihgi'sehiority andjprbmbtioh^q job 'bfjt 

; /}'' serviceftribunal. ;
/ T ' / cy •.
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7: In view of the above, the instant as well as
' 1

connected contempt petitions are disposed of in terms above. 

Show cause noticCjissued to respondents is hereby recalled. s.
N.

ANNOUNCKB. 
Dated: 08.11.2018 y

Chief custice
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OFFICE OF THE DISTRICT EDUCATION OFFICER {MALE)
I SWATATGULKADA V"

cl6oiTiswat@,giT}ai{.coni
\vww male.sed.eclu.pk

p.., „ p, : by the Director ofElementary& Secondary Education
aldnunkhwa Peshawar v.de h.s office Endst: No 681-85/File No.l//Promo,io„ SST (B-16) Dated Peshawar the 05-02-2020. The

placed at the disposal of DEO (M) Swat for further adjustment) are hereby adjusted against 
the school? noted against each in the interest of public service under the existing policy 

the temis and condi|ons given in the afore mentioned 

Pakhtiinkhwa, Peshawar with immediate effect.

SST(MATHS &:PHYSICS^
S: Name

NOTIFICATON

following SSTs (whose services 
the post in

were

of the-Provincial Government on. 
notification of the Director Elementary & Secondai7 Ediication Khyber

Present School School Where 
adjusted

Remarics#
mr.fazalsubhan GHSS MlNGpRA SWAT

■' V- .01 C.T
GHS MANAI SWAT AGAINST VACANT POST

1
i

MR.jFTIKHAR C.T GHSS NO 3 MINGORA GHSS NO 3.MINGORA 
SWAT

02
AGAl NST VACANT POST

I

MR.ANWAl^KHALIQ 
.SPST i :

GPS SAMSARAY SWAT03
GMS DADAHARA SWAT AGAINST VACANT POST

MR ABDULjQADOOS 
SPST ! ^

GPSDELAY SWAT GHS QANDIL SWAT04 AG Al NST VACANT POST

SST (GENERAlL^
S:# Name Present School School Where 

adjusted
Remarks

1 MR ADIL JAN SCT
_________ ^______
m^rTmuhammad
ALAM SCTf

GHS SERSENAI GHS SHAH DEHRAI AGAINST VACANT POST
2 GHS ASALA GHS ASALA SWAT AGAINST VACANT POST

3 MR.SAMrULLAH SCT GHS NOl MINGORA GHS NAWAKALY (M) ' AGAINST VACANT POST

4 MR.ANWAR IQBAL GHS AMANICOT GFIS AMANKOT SWAT AGAINST VACANT POST
SCT

5 MR.MUKARAM 
KHAN SCT

GCMHSS WADOODIA GCMHSS WADUDIA 
SWAT

AGAINST VACANT POST

6 MR.FAZAL- RAHMAN GHS TOTANO BANDAI GHS TOTANO BANDAI AGAINST VACANT POSTSCT

MR.MUHAMMAD 
LAIQ SCT7 GHS MATTA AGAINST VACANT POSTGHSS BAMAKHELA

8 MR.GUL

MUHAMMAD SHAH GHS SWEEGALAl GMS MALOOCH SWAT AGAINST VACANT POST
9 M_R ALAMGIR SCT ghsudigram GHS UDIGRAM SWAT AGAINST VACANT POST

10 MR.FAZAL \
sdm .

A21M

GHSS KHWA2AKHELA GHSS

KHWAZAKHELA
BATAI AGAINST VACANT POST

11 MR.UMAR 
SDM '

zada

GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST
12 -MR FAZAL AZIM AT GHSDURUSHKHELA GHS DURUSHICHELA AGAI NST VACANT POST
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MR.KHURSHiD ' ALl13
AT GHSS DEOLAI GHSS DEOLAI SWAT AGAINST VACANT POST

(MUHAMMAD lUAZ)
District Education Officer (M) :. ’ 

Swat : I

Endst: No . /Promotion/SST Swat Dated 
Copy forwarded for information and necessary action to the:-

/2020

1. Director Elementary & Secondary Education Kliyber Palditunldiwa Peshawar with reference to-his No
cited above.' ' ' ' • • ■

2. District Accounts Officer Swat at Saidu Sharif
3. Principals/I-Ieadmasters concerned.
4. Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6. Official Concerned.
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District JJduc^ion Officer (M). 
’Swat
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