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Mr. Ismail, SCT (BPS-16),

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

!@n ‘bey Pakbtukhiwn

Service Tribunal

APPEALNO._ (326 j2019 . - 130

GHSS Fateh Pur, DistriCt SWat cuvsvseciisscarenrersesnrssssssessnsnrass APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (M), District Swat.
.................................... srevsnsnssneannas RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE_WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE

- OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS

INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:

Sk

eaﬁs’&r ¥

That on acceptance of this appeal the respondents may kindly be
directed to consider the appellant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
quota have been filled by the respondents through initial recruitment
or from the date of Commencement of the Act No.XVI of 2009
commonly known as Regularization of Services Act, 2009 Notified in
the official gazette on 24.10.2009 with all back benefits including
semorlty Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

That initially the appellant was appointed as PET in the
respondents Department vide order dated 30.04.1992 and later on
the appellant was appointed as C.T in the respondent Department

vide order dated 25.6.1997. Copy of the service book is attached
AS ANNEXUIE wiveeversinssnnnnnsnns eeesrsueEessEEsTETeReNERannERaaEnnnnarnre A.

Datcad LD"‘/ o2 /?



That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as anNeXUre wccvrisimscrsrcresarsrnnarerssernsanasasan B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition No0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i) The act.XVI of 2009, commonly known as
(Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time



and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure

8- That it is pertinent to mention that during service the appellant
was allowed up gradation/promotion to the newly up graded post
of Senior Certified Teacher (BPS-16) vide order dated 23.07.2015.
That it is pertinent to mention that appellant is the senior most
SCT (BPS-16) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the
notification, . seniority list, service rules and educational
testimonials are attached as ANNEXUIE vueverresreesanses G H I&J.

9- 'That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming
of promotion and seniority. Copy of the judgment is attached as
ANNEXUIE wuuvasvsmsnsnsstnsrsmimsssssesenimnssnienesrasseasnsennns weeens Ko

10- That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure ......ceeeeess L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is

against the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.
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.. D-That, the respondents acted in a malafide manner by not promoting

the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not
ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting
promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for

promotion to the post of SST (BPS-16) with all consequential benefits
including seniority. |

H- That according to Article 38(e) of the Constitution of Pakistan, 1973
the state is bound to reduce disparity in the income and earnings of
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. :

Dated: 11.9.2019

APPELLANT

o)

ISMAIL

THROUGH: ;
NOOR MOHAM KHATTAK

MIR ZAMAN
ADVOCATES

!
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! THE * [KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
. ([KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[FlrS(pL!lb[lShed after having recezved the: assent of the Governor of the *[Khyber
Pakhtunkhwa] in the Gazette of *[Khyber PakhZunkhwa] (Extraordmary) dated the
24"* October, 2009]
‘ !
AN
ACT
to prowde for the regularzzatzon of the services of certain employees

appomted on adhoc,or contract basis.

i

i
WHEREAS it is expedient to proviﬁe for the regularization of the services of
certain employees appointed on adhoc or contract basis, in the public interest, for the

purposes hereinafter appearing; '

(
i
t

It is hereby enacted as follows:-

m s 2 A

1. Short title and commencement.---(1) This Act may be called the [Khyber
Pakhtunkhwa] Employees (Regulanzanon of Services) Act, 2009.

. :
) It shall come into force at onfe.

'
!

2. Definitions.---(1) In this Act unle:ssI the context otherwise requires,-
|
o (a) “Comm1ssxon means the *[Khyber Pakhtunkhwa] Public

Service Commission;

(aa)  “contract appomtment means appointment of a duly qualified
person made otherw1se than in accordance w1th the prescribed
method of recrultment

i
(b) “employee’” means an adhoc or a contract employee appointed

by Government on adhoc or contract basis or second
shift/night shift but does not include the employees for project
post or appointed on work charge basis or who are paid out of
contmgenmes

t

“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 t
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 :
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 -
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 i

*Substituted vxde Khyber Pakhtunkhwa Act No. IV of 2011 iI . 4
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!
(c) “Government” mear}s the Government of the °[Khyber
Pakhtunkhwa]; :

-t o

(d) “Government Depart’ment means any department constituted
under rule. 3 of the' °[Khyber Pakhtunkhwa] Government
Rules of Business, 1985 and does not include any section of a
Department or an organization which is federally funded,

(e) “law or rule” means the law or rule for the time being in force
governing the selection and appointment of civil servants; and

E 63 “post” means a post under Government or in connection with
the affairs of Government to be filled in on the
recommendation of the Commission.

(2) The expressions ‘adhoc or contract appointment” and “civil servant”
shall have the same meanings as respectwely assigned to them in the ''[Khyber
Pakhtunkhwa] Civil Servants Act, 1973 ( ‘[Khyber Pakhtunkhwa] Act No. XVIII -
of 1973).

3. Regulanzatlon of services of certain employees.---All employees including

recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31% December, 2008 or till the commencement of this Act shall be
deemed to have been validly appointed on regular basis having the same
qualiﬁcation and experience for a regular post:
1
Provxded that the service promotlon quota of all service cadres shall not be
affected.

4. Determination of seniority.---(1) The employees whose services are

regularized under this Act or in the process of attaining service at the commencement
of this Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this Act and shall also rank junior to such other persons, if any, who, in pursuance
of the recommendatlon of the Commission made before the commencement of this
Act, are to be appointed to the respective service or cadre, irrespective of their actual
date of appomtment
l

(2) The seniority interse of the employees whose services are regularized
under thISIACt within the same sérvice or cadre, shall be determined on the basis of
their contmuous officiation in such service or cadre:

i

*Substituted vndc Khyber Pakhtunkhwa Act No. [V of 2011 ;' .
"%Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 B
"'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

:
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1

i
{
i
!

Provided that if the date of continudus officiation in the case of two or more
employees! is the same, the empl:oyee oldeir in age shall rank senior to the younger
one. : ; ¢
4A. 0verrldmg effect. ---Notw1thstand1ng any thing to the contrary contained in
any other law or rule for the time belng in force, the provisions of this Act shall have
an overriding effect and the provisions of any such law or rule to the extent of
inconsistency to this Act shall cease to have effect.

¢
i

5. Repeal.---The North-West Fronticr;r Province Employees (Regularization of
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby
repealed. .

——— - r— -

~
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; JUDGMENT SHEET
l |

PESHAWAR HIGH COURT,PESHA
(JUDICIAL DEPARTMENT)
, ; , g

]

AT'I:'A ULLAH AND OTHERS............. PETITIONERS.

VERSUS.

Writ Petition No.2905 of 2009. | | i
|

THL;;T CHIEF SECRETARY KPK ETC....RESPONDENTS..

i
i

3 - JUDGMENT.

F i S-S

Date';e of hearing 2; g @l ) QWS-

|
Respondent ' X , e

i

WAQAR AHMAD SETH,J:- Through this single

i .

i
¢ .

judgment we propose to dispose of the instant Writ Petition '

No.2905 OF 2009 as well as the connected Writ Petition

{
+ F

Nosi. 2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of

|
|

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,

: | !'
b
|

question of law and fact is involved in all these petiﬁons.

!

V. e
. ..“
.o ¥

, -

272:8' of 2010 & 206, 355,435 & 877 of 2011 as common [ |

|

r « %
| A  ATTESTE]
: .
. . ‘_\‘ |
| /| ; E25 "::/f“.‘- § FRNESS '!
[ ’ M 5 AT £ |

Appfellant/Petitioner bjﬁ__wm_d@wa V) /ﬁ(’[v@!a?ﬂi&
" T




2- | The petitioners in all the writ petitions have
; :
appiroached this Court under Arfﬁcle 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the following relief -

!

|

i “It is, therefore, prayed that on acceptance
' ? E

i of the Amended Writ Petition the above

, noted Act No.XVi 2009 namely ‘The North ¥
' West Province Employees (Regularization

of Services) Act, 2009 t%ated 24" 6ctober,

2009’ being illegal imlawful, without
authority and jurisdiction, based on

malafide intentioﬁsé and being
unconstitutional as wel) as ultra vires to

, the basic rights as mentioned in the
constitution be set-aside and the
respondents be directed%to fill up the above

. noted posts after going} through the legal

¢ and lawful and the normal procedure as ‘
prescribed ur;c?er the[ prevailing laws

! instead of using the shoﬂ cuts for obliéing |
their own person.

It is further brayed that t‘lhe
notification No.A-14?/SET(M) datfed
11.12.2009 and Notification No.A-1 7/SET#(5)
Contract-Apptt:2009 dat:ed 11.12.2009, as

/i ‘well as i Notification
L
1

No.SO(G)ES/1/85/2009/SS(Contract) dated

P 2 e & ¥,

. . "

‘ e vk
. !
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! !
ii 31.05.2010 issued as a result of above
i noted impugned Act whe?reby all the private

respondents have been regularized may

il also be set-aside in the Elight of the above

1 submissions, b;ing ille;gal, Aunlawful,; in-

! constitutional and againjst the fundamental
; rights of the petii‘ioners,

Any other relief deemed fit and

proper in the circumstances and has not

been particular asked for in the noted Writ

Petition may also be very graciously

granted to the petitioners”,

i

3- It is averred in the pet-'ition that the pefitioners are

servging in the Education Department of KPK 'wor'kiﬁg posted
as PST,CT.OMPETATTT, Qari and SET in different
Schools; that respondents No.-9 to 1359 were appointed on
adhéc/contract basis on different times and Iaterorj their
service were regularised through the North West Fronfiér
Proxl/ince Employees (Regularigatfon of Services) Act, 2009;
thatf almost all the petitionérs have  got the requiréd

!

qua?/ﬁcations and also got at th,:eir credit the length of service,
f ! .

that as per notification No.SO(S)6-2/97 dated 03/06/1998 |

! AY T I S




Pz

the iqualiﬁcation for :appointment/promotion of the SET
| - ; '

Teachers BPS-16 was prescribed that 75% SETs shall be

1 . . .
selef:ted through Departmental Selection Committee on the

! 1

basi}s of batchwise/yearwise open merit from amongst the
| )

canc!iidates having the prescribed qualification and remaining
' |

25% by initial recruitment through Public Service

i

Commission whereas througfj the same notification the
! !

qua/fiﬁcation for the éppointmefnt/prbmotion of the  Subject
SpeCialist Teachers BPS-17 was prescribed that 50% shall

be selected by promotion on the basis of seniority cum

1
[

fitness amongst the SETs possessing the qualification
| H

preécribed for initial recruitment having five years service and
remfaining 50 by initial recruitmént through the Public Servitj-:e

Con;?mission and the: above procedure was adopted by the
Edu;cation Department. til 22/029/2002 and the appointments

I : ! ;
on the above noted posts were-made in the light of the above

1 X .
notification. It was further averred that the Ordinanpe

l
No.XXVIl of 2002 notified on 09/08/2002 was promulga-téd

under the shadow of which some 1681 posts of different

|

cad;rés were advertised by the Public Service Commissién.

O R
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v

That before the promulgation of Act No.XVI of 2009, it was

practice of the FEducation gDepan‘ment that inf:stead of
pro'r"noting the eligible and competent persons amongst the
teaciihers community, they havé been advertising the above

| b | :
noted posts of SET (BPS-16) and Subject Specialist (BPS-

17) on the basis of open merit/adhoc/contract wherein it was
clearly mentioned that the said posts will be temporary and

will 'continue only for a tenure of six months or till the
appbr’ntment by the Public Serviced Commission or
| |

Departmental Selection Comntn‘ttee Thét after passing the
KPK% Act No.XVI of 2b09 by the Provincial Assembly the
fresf;;v appointees of six" months% and-one year on the adhoc
and;contract basis including respondents no.9 to 1351 with; a

clealr affidavit for not adopting any legal course to make their

services regularized, have been made permanent and
|

regdlar employees whereas the employees and teachflhg
|

1

staff of the Education, Department having at their credif a

service of minimum 15 to maximum 30 years have been
' : !

ignored. That as per contract .Po\licy issued on 26/10/2002
| . | |

the -Education Department was not authorised/entitled to

|




a

‘ ~ ] :
make appointments in BPS-1 56 and above on the contract

i
PR
\

basis as the only appointing éuthon'iy under the frules was

. - .‘

Pub?ic Service Commission. That after the publication made
E : 4 !

by the Public Service Comm/fssion thousands of teachers

eligifble for the above said poéts have already applied but

H

theyj are still waiting for their calls and that through the above

Act fthousands of the adhoc teachers have been regularized

which has been adversely ‘effected the rights of the

N

petitioners, thus havfng no efficacious and adequate remedy

available to the petitioners, the ‘have knocked the door of this

Court through the aforesaid constitutional petitions. -

4- | The concernea official respondents have furnished
1 .

parawise comments ‘wherein they raised certain legal and

factual objections including thefl question of maintaihability of

the writ petitions. It was further stated that Rule 3(2) of the

b
¥ |

N.W.F.P. Civil Servents (;‘Appointment, Promotion | &

Transfer)Ruleé 1989, éuthoriséd a department to lay down

method of appointmént, 'qualification_ and other éonditiqns
applicable fto post in consulfation with Establishment &

Administration Department and the Finance Department,

I

O ——
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Tha? to improve/uplist the "fstandard of education, the

Government replaced/amended the old procedure ie. 1 00%

inch!lding SETs througfh Public' Service Commission KPK for

recrfuitment of SETs B-16 vide Notification No.SO(PE)4-

| ‘

5/SS-RC/Vol-lil dated 18/01/2011 wherein 50% SSTs (SET)
! : ! : :

shall be selected by promotion on the basis of seniority cum
fitnéss in the following manner:-

“(i)  Forty percent firom CT (Gen),

CT(Agr), CT(indust: Ad) with at least 5

' years service as such‘ and having the

qualification mentioned in column 3.

(i) Four percent from: amongst the DM

|

with at least 5 years sertvice as such and

having qua!iﬁéation in column 3.

(i) Four percent fromram'ongst the PET

with at least 5 years se;w‘ce as such and

having qualification mentioned in cplumn 3.
1 (ivi One percent am(}ngst Instructional

¥

Material Speciélists with at least 5 years




/'( subject.

3
| )

; 8!

'

service and having qualification mentioned
. Hicatl
- i :
|
|

|

i

1

| |

| in column 3.”

| .
|

f

it is further stated in the comments that due to the

1 H
degradation/fall  of quality education the Government

abandoned  the  previous  recruitment  policy  of
pror?notion/appointme‘nt/recruitment and in order to improve

\
i

the ‘standard of teac777pg cadre in Elementary & Secondary

09/04/2004 wherein at serial No. 1.5 in column 5 the

Edu;caﬁon Department of KPK, vide Notification dated

appointment of SS prescribed as by the initial recruitmept
l . . :

and, that the (North-West * Frontier Provincial) Khyber
Pak?‘vtunkhwa Employees(Regularization of Services)Act,

2009 (ACT No.XVI of 2009 dated 24" October, 2009 is legal,
i , ; K

lawful and in accordance with the Constitution of Pakistan

whki;h was issued by the comp{etent authority and jurisdiction,
l ' i
e Lo L
ther'g’fore, all the writ petitions are fiable to be dismissed.

i
t

5-  We have heard the learned counsel for the pérties and
5

havé gone through the record as well as the law on the
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6- , The grievance of the petitioners is two fold in respect

of khyber Pakhtunkhwa, E/;,npfoyees (Regularization of

Serwces) Act, 2009 firstly, they are al/eg/ng that regular post
1

b '
in different cadres were adven‘/sed through Public Service

i
Commission in which petitioners were competing with high
prof;ile carrier but due to promulgation of Act ibid, they could
not - made through it as no further proceedings were

conducted against the adven‘i'sed post and secondly, they
' :‘

are’ agitating the legitimate ?expectancy regarding their
{

£

promotion, which has been blocked due to the in biock

induction / regularization in a hé{ge number, courtesy Act, No.

XVI of 2009.

7- - As for as, the first conte'intion of advertisement and in
|

| : i
s . - |
block regularization of emplc';yees is concerned in this

respect it is an admitted fact }hat the Government has the
right and prerogative to withdraw some posts, already
advertised, at any stage from;; Public Service Commission

and secondly no one knows that who could be selected in
||

i

open merit case, however, rz‘he right of competition is

reserved. In he mstant case KPK employees

m

Rttt ———




|
|

whi?h in-fact was not the first i

Khyber Pakhtunkhwa) Civi

Services) Act, 1988 NWFP

—t
ey

f

[

(Regqularization of Services) Act, 2009, was promulgated,
' .

1 the line rather N.W.F.P (noi/v

Servants (Regularization of

(now Khyber Pakhtunkhwa)

(Regulation of Services) Act, 1’1989 & NWFP (now Khyber

b
i

' Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were also: promulgated and were never

|
cha(lenged by anyone.

8- . In order to comment upon the Act, ibid, it is important

!
!

S.2 Definitions. (1)--- !

a)----

aa) ‘“contract appointment”
means appointment of a duly
qualified person. made otherwise
than in accordance with the
prescribed method of recruitment.
b) “employee” means an
adhoc or a contract employee
appointed by bovernment on
adhoc or contract basis or second
shirt/night Shlft“ but does not
include the emplpyees for project

post or appointed on work charge

to gfo through the relevant provrfsion which reads as under:-




b ©

. P
basis or. who are paid out of

contingencies;

j
------- Whereas, !
I

|
S. é_reads:-

v
i

Reqularization of services of
1
certain employees.---- All

employees ' including
recommendee of the High Court
appointed on cbntract or adhoc
basis and holdin$ that post on 31
December, 2008 or ftill the .
commencement f_of this Act shall
be deemed to h;.ave been validly
appointed on regular basis having
the same qualification and

experience for a regular post;

9- - The plain reading of above sections of the Act, ibid,
would show that the Provincial, Government, has reqularized

the !"duly qualified persons”, wljo were appointed on contract
1 o

i

basfs under the Contract Policyf,» and the said C_ontract Policy

WaS? never ever challenged by any one and the same
: 1 ' ‘
remained in practice till the commencement of the said Act. -

Petlitioners in their writ petitions have not quoted any single

inciqent / precedent showing thaf the regularized emplo yees
' f
under the said Act, were not fgualiﬁed for the post against

e




Whi:Ch they are regularized, nor had placed on record any
| & i
| l

i

documents showing that at the;a time of their appointment on

conlfract they had made any objection. Even btheMise, thie B :
| | |

i

Superior courts have time an<fj again reinstated employees

whose appointments were ;declared frreqular by the

Government  Authorites,  because  authorities  being

responsible for making irreqular appointments on pure:/y
b t

temporary and contract basis, could not subsequently turned
| | |

round and terminate services because of no lack of
1 l

qualification but on manner of ée/ection and the benefit of the

Iaps?es committed on part of aufthorit_ies could not be given to
! ' ;

the .employees. In the instantf-casé, as well, at the time of

appointment no one objected to, rather the authorities
! . ' ' }
| :

|
committed lapses, while appointing the private respondent’s

and:others, hence at this belated stage in view of number of

judg:/mem‘s, Act, No. XVI of 2009 was promulgated. .1

Interestingly this Act, is not 'applicable to the education
5 |
department only, rather all the employees of the Provincial

¢ I i |

| !
Government, recruited on contract basis till 315 December

/ 2008 or till the commencement of this Act have been
ir s g 2 . ?

SREPER,
Peshawal High GOsHe
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—
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—

regularized and those employees of to other departments

: o
who have been regularized are. not party to this writ petition.

i : - ’ :
10-;  All the employees have; been regularized under the

|
{ o

Act," ibid are duly qualified, e?igible and competent for tHe

| [ :
pos;t against which they were. appointed on contract basis

and-this practice remained in Qperation for years. Majority of

those employees getting the benefit of Act, ibid may have

|
t i
becbme overage, by now for the purpose of recruitment

agalinst the fresh post. : :
' t

11-| The law has defined isuch type of. legislation as
| | , _

3 | i

“beneficial and remedial”. ‘A beneficial legisiation is ?a

X ;
' | : . |

statue which purports to confer a benefit on individuals or|a
i * f

clas!s of persons. The nature of such benefit is to be
| ’:

extended relief to said persons of onerous obligations undler
' ' |

contracts. A law enacted for, the purpose of cor,recting'a
? : :i _ ;
defect in a prior law, or in ordér to provide a remedy where
i

non previously existed. According to the definition of Corpus

Lo . ‘ |
Juris Secundum, a remedial stgﬁute is designed to correct an
' ;

existence law, redress an existence grievanbe, or introduced
| |
regularization condyctive to the public goods. The challenged
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H

Act, 2009, seems to be a curative statue as for years the

then Provincial Govemments, appointed 'empléyees o:n

}

| |

'con;tract basis but admitted/y aill those contract appointmeni}s

\

were made after ~ proper %adven‘isement and on the
recémmendations of :Depan‘me;ntal Selection Comrﬁittees.

12- In order to appreciaté the arguments 'regarding
beneficial legislation it is important to understand the scope

and, meaning of beneficial, renjedial and curative legislation.

1
!

Pre{/iously these words have been explained by N.S Bindra
| M } 1

in_interpretation of statute, t!‘enth edition in the following

H .

manners.-
. -

4
I

“A statue which ﬁurports to confer a
benefit on indivi(fiuals or a class of
persons, by feliving them of | !
onerous obligatio;ns under contracts 4
entered.into by téhem or which tend
to protect  persons against
oppressive act from individualé with !
whom  they s:tand in certain

| relations, is called a beneficial

| legislations....In )i"nterpreting such a
statue, the principle established is
that there is no%room for taking a

I narrow iv)’ew but that the court is

entitled to be ge;werods towards the 1

persons on whom the benefit has s

r - & Y - &

{
y
4

"




'| ,
been confeired. it is the duty of the '

court to interpret a provision,

especially a beneficial provision, |

Liberally so as ;to give it a wider :
meaning rather ! than a restrictive .
meaning which i;wbuld negate the i
. very object of the rule. It is a well
' settled canon of :construction that in

- constructing the provision of ]
|

beneficent enac:fments, the court )
should adopt Ethat construction |
which advances, :'fulfils, and furthers .
i the object of the hct, rather than the |
; one which woulii defeat the same
and lrénder é the profection ‘ |
illusory..... Beneficial provisions call |
for liberal and b'road interpretation |
so that the real pfurpose, underlying
such enactments, is achieved and

|
full effect is given to the principles

~ underlying such legislation.” -
| fi al
Remedial or curative statues on the other hand have
been explained as:- ,
| » !
) Y ‘
{
. i
! §
"A remedial statute | is one which

+ remedies defect in the ,'pre existing law,
P statutory or oith_erwise. iTheir purpose is

to keep pace with the {/iews of society.
- They serve to keep jbur system of
/ jurisprudence up to'i' date and in

. 3, .
t
i




harmony with new idea;s or conceptions
of what constitute just and proper
human conduct. \Their legitimate

purpose is to advance human rights and _ !

relat:onshlps Unless they do this, they :
i are not entltled to be known as remedial
i legislation nor to be Ill?erally construed. |
Man:festly a constructton that promotes
lmprovements m the adm:mstratton of '
justice and tne: eradlcgtlon of defect in
the system of jurispru!'dence should be
favoured over one that perpetuates a
wrong”. - b
Justice Antonin Scalia of tne U.S. Supreme

Court in_his book on Interpretation of Statute '

stat;es that: !

“Remedial . statutes are
those which are made to supply
such defects, and .abridge such

|: superfiuities, in t:‘he common law, ‘
as arise from either the general | |
imperfection of gall human' law,

from change 'of time and

. ' circumstances, from the mistakes

and unadvised ({eterminqtions of
~unlearned (or ; even learned)
Jjudges, or from ?ny other cause
whatsoever.”
: |
. 1

13- The legal proposition that emerges is that general’lly
beneficial legislation is to be given liberal interpretation, tne

. ( ¥
A ’

beneﬁc:al legislation must oarfy curative or remedlal content




]

Such legislation must therefore%, either clarify an ambiguity or

an omission in the existence and must  therefore, 'th:e

explanatory or clarificatory in ,nature. Since the petitioners

does not have the vested rights to be appointed to any
1 b :

! ]
’ !
particular post, even advertiseq one and private respondents

who have being regu/arizeé are having the requisite
i. :
qualification for the post against which the were appointed,

vide challenged Act, .2;009, wh/;ch is not effecting the vested
righit of anyone, h?ence, the same is deerhed to.gbe a
beneficial, remedial and .c%urative Iegi.élation of the
Parliament. | 4 L
14 This court in its earlier ju;dgment dated 26" November
2009 in WP No. 2905 of 200:9, wherein the same Khyber
- Pakihtunkhwa (Regularization ;}f Servers ) Act, 2009; virés
werev challenged has held t%hat this court has got no
jurigdiction to entertain the writ?pe,ﬁtion ;n view of A'rt)'c/e 212
of u;e Constitution of Islamic R:epub/ié of Pakistan, 1973, as
an /gct, Rule or Notiﬁc::ation effecting the terms. and c'onditioﬁs

of service, would not be an exception to that, if se'en' in the

light of the spirit of the rat)r'o rendered in the case of

.
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A

18

t

I.A.isherwani & othiers_ Versis Government of Pakistan,
, 9 ) |

reported in 1991 SCMR 1041; Even otherwise, under Rule|3
' ‘ : : i

(2): of the Khyber Pakhtunkhwa (Civil Servants)

(appointment), promotion and {ransfer) Rules 1989, authoriée

|
a department to ‘lay down method of appointment,
o ' j ‘

: }
qualification and other conditions applicable to the post in
consultation with Establishmeﬁt & Administrative Depan‘me’nt

and the Finance Department. In the instant casé the duly

elected Provincial Assembly Has passed the Bill/Act, which

was presented through proper channel ie Law ar!vd |

i

| , .
Establishment Department, vs%hich cannot be quashed or

13
)

declared illegal at this stage. ;
‘ [
! . . . I
15-i Now coming to the secjfond aspect of the case, that

. . B
petii‘ioners legitimate expectancy in the shape of promotion
: b

has’ suffered due to the pror:nulgation of Act, ibid, in this

[ :
respect, it is a long standing principle that promotion is not a

' i
vested right but it is also an established principle that when

i

ever any law, rules or instructions regarding promotion are

I ) - v
violéted then it become vesteq right. No doubt petitioners; in
' f
i
the “first instance cannot claim promotion as a vested right
H ' .

! ‘
l F ¥




A

—
O .

j
buti{those who fall v;vifhin the ipromotion zor‘)e do, have the
t

Ol o
right to be considered for promotion. ! : |
¢ : !
1 ) |

16-1 Since the Act ‘XVI of| 2009 has been declared a
| | . | |
ben.‘eﬁcia/ and remed/fal Act, ifor the purpose offél/ those

a ! ,
employees who were Eappointed on contract and may have

become overage and the pfomulgation of the Act, was

| : :
necessary to given them the protection therefore, the other

4
I

side of the picture could not be brushed a side simply. It is

the ivested right of in service efnployees to be considered for
| ' o |

promotion at their own turn. Where a valid and proper ruies
for promotion have been framed which are riot given effecf:t,

such omission on the part of Government agency amounts
i
H

; !
to failure to perform a duty by law and in such cases, High

L3

Court always has the jurisdiction to interfere. In service

employees / civil servants could not claim promotion to a

4
1

higher position as a matter of legal right, at the same time, it
had|to be kept in mind that 4ll public powers were in the

nature of a sacred trust and its functionary are required to

exercise same in a fair, reasonable and transparent manner
| | |

strictly in accordance with law.. Any transgression from such




[\W)
- Oy

i 4 r— l
| 1 [ . l
. SRNE 9%
! ;e .

principles was liable to be restrained by the sdperio’r courts in
i { '
; g ' .
their jurisdiction under Arlicle *199 of the Constitution. One
; !

could not overlook that even ;fn the absence of strict legal

| . |

. ]
right there was always legitimate expectancy on the part of a

b

senior, competent and honest carrier civil servant to be
! ' : .

,‘ .

prorjnoted to a higher positilon or to be considered for

promotion and which could only be denied for good, proper

and valid reasons.

17-. Indeed the petitioners™ can not claim their initial

appointments on a higher post but they havé every right to

| : ‘ .
be "considered for promotion |in -accordance with the

promotion rules, in field. It is the lobject of the establishment

of the courts and the continue éxigStence of courts of law is to
< .

d/'szense and fostér j&stice aﬁndl to right the wrong ones.

Purpose can never be complgté»ly achieved unless the: in
o

justice done was undone and :- unless the courts stepped in

and refused to perpétuate what ‘was patently unjust, unfair

and unlawful. Moreovef, it is th:bie auly of public autf;orities.as

apppintment is a trust in the ha!bds of public authorities and it

is their legal and moral duty to discharge their functions as

!
|
L
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|'

| -

. : |

trustee with complete transpérency as per requirement of
: | '

law, so that no person who is éligib/e and entitle to hold such

|

poslt'is excluded fro:mf the pu%rpose of selection énd is not

deprived of his any right. |
18- Considering the above settled principles we are of the
firm opinion that Act, XVI of 2009 is although beneficial and

remedial legislation but jts enactment has effected the in

:
I

service employees who were in the promotion zone,

therefore, we are convinced tr?at to the extent of in service

]

employees / petitioners, who fall within the promotion zone
have suffered, and in order to rectify the inadvertent mistake

of the respondents/Departmerit, it is recommended that the

r

promotion rules in field be implemented and those
employees in a particular cadre fo which certain quota for

promotion is reserved for in setvice employees, the same be
' r .

filled in on promotion basis. In order to remove the ambigdity

3
1

and.confusion in this respect ar;}) example is quoted, “ If in any
,_ ' i
cadre as per existence rules, appointment is to be made on

50/50 % basis ie 507 % initial “recruitment and 50 %

promotion quota then all the employees have been

V)




regb/arized under the Act in question be calculated in that

cadre and equal number i.e remaining. 50 % are to ‘promoted

from amongst the eligible in service employees, other wise,

i . .
eligible for promotion on the basis of sonority cum fitness.”

19-' In view of the éb‘ove, this writ petition is disposed of in
the :fol/owing terms:-
|

(i) “The Act, X\VI of 2009, commonly
known as '(Regulairization Of Services)
Act, 2009 is heltii as beneficial and
remedial Iegislati:on, to which no
interference is advé‘sable hence, upheld.

i
!

! (i Official res;?ondents are directed
| to workout the backlog of the
| |

|‘ promotion quota as per above

! mentioned example, within 30 days and
consider the in service employees, till
the backlog is washed out, till then

there would be complete ban on fregh

N - -

recruitments. ‘%/; G greC > .//(EL‘A(’ —
Order accordingly. ‘ - .
- : A— s P s
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NOTIFICATION.

DISTRICT

Swat

OFFICE OF THE |
EDUCATION OFFICER (MALE)

(Cell # 0946 9240209-228)

Consequent upon the recommendation of the Departmental Promotion

Commiitee and in pursuance of the riptification Directer of Elementary & Secondari;
Education Khyber Pakhtunkinwa Peshawar vide his Office Endst: No.979-85/File
No.2/Promotion Senior CT BPS-16 dated Peshawar the 03.07.2015 and No.3753-60
F.No.z2/Promotiory S.CT B-16 dated 15.07.2015 Government of the Khyber
Pakhtunkhwa  Eelementary & Secondary Fducation Department Notificaton
No.SO(B&A)/1-18/E&SE/2012 dated 11.07.2012 and Finance department Endorsement
NO.SO(FR)/FD/10-22 N(E)/2010 Dated 16.07.2012, the following’ Male CT B-15 are
hereby promoted to the post of Senior CT BPS-16 (10000-800-34000)plus usual
allowances as admissible under the rules on regular basis and school based under the
existing policy of the Provincial Government, in Teaching Cadre on the terms and
condition given below with immediate effect and further they are adjusted in the
school noted against their name against the newly upgraded Senior S.CT BPS-16 Posts
in the interest of public service.

.Y

School

Name of Teacher Present place of where
S# | duty in BPS-15 adjusted in B-16
1 | Mr.Zafarullah CT GHS,Behrain GHS,Ba]lrain
2 | Mr.Munarnmad Pervez CT GHSS Madyan GHSS, Madyan
3 | Mr Abdul Munim CT GMS,S5ar Banda GHS,Sijbanr -
4 | Mr Muhammad Saleem CT GHS, Kanju GHS Kanju _
5 | Mr.Fazal Wadood CT GHS,Shagai GHS,Shagai
6 | Mr.Raharm Amin CT GHS,Aboha GHS,Aboha
7 | Mr,Muhammad Younas CT GHSS, Kalam GHSS, Kalam
8 | Mr Amir Hatam C.T GHSS, Fatehpur GHSS, Fatehpur
9 | Mr.Habib Khan C.T GHS,Tindodag - GHS;Tindodag
10| Mr.Muhammad Zubair CT GHS,Labat GHS,Labat
11 | MrJsmail CT GHSS, Fatehpur GHSS, Fatehpur
42 | Mr.Umar Muharmmad CT GHS,Manglor GHS,Manglor
13 | Mr.Muhammad Darvesh CT GMS,Charbagh GHSS,Charbagh
14 | Mr.Muharnmad Saeed CT GHS,Gat Shawar GHS,Gat Shawar
15 | Mr, Urfi Ishanullah CT GHS,Sitbanr GHS,Sijbanr
16 | Mr.Wazir Muharnmad CT GHSS,K/Khela GHSS,K/Khela
17 | Mr.Samiur Rahman CT GHS,Totano Bandai | GHS,Totano Bandai
18 | Mr.Shahi Mulk CT | GMS,Dangram GHSS,Kokarai
19 | Mr.Muhammad Khan CT GHS,Dureshkhela GHS,Dureshkhela o
“20 |- Mr.Mian Akbar Zeb CT GMS,Asharay. GHS,Dureshkhela 1K
21 | Mr.Jehanzeb CT GHS, Matta GHS,Matta
22 | Mr.Misbahuddin CT .| GHSS,Kabal GHSS,Kabal
23 | Mr.Saleern Ahmad CT GHSS,Kasbal GHSS,Kabal
24 | Mr.Fazal Wadood CT "| GHS Jambil GHS,Jambil .
25 | Mr.Hamid Iqbal CT GHS,Aboha GHS,Aboha
26 | Mr.Saleh Rahman CT GHSS,Baidara 'GHSS,Baidara
27 | Mr.Sharafat Al CT GHSS,Kabal GHSS,Kabal
28 | Mr.Muhammad Zeb CT GHS, Swegalai GHS,Swegalai
29 | Mr.Abdus Salam CT | GMS,Mahak GHS, Deolai
30 | Mr.Aziz Alvmad CT GHSS, Fatehpur GHSS, Fatehpur 7
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31 | Mr.Bashrin CT'__ GHS,Ningolai GHS, Ningolai

32 | Mr.Hazrat Hussain CT - | GHS,Man::ar GHS,Manyar

33 | Mr.Siahosh CT GMS, Panr GHSS,Kokarai

34 | Mr.Muhammad Ghafoor CT - GHSS, Mingora GHSS,Mingora

35 | Mr.Muhammad Jamil CT GHSS,Barikot - GHS§,Barikot

36 | Mr.Muhammad Riaz CT GHSS,Shamozai GHSS,Shamozai

37 | Mr.Hidayatullah Shah CT GHSS,Balagram - GHSS,Balogram

38 | Mr.Farooq Ahmad CT ‘ GMS,Kotc. GHS,Qambar

39 | Mr.Ghafoor Khan CT GHSS,Utroor GHSS, Utroor

40 | Mr.Muhammad Azam Khan CT GHSS,Utroor GHSS,Utroor

41 | Mr.Ghani Muhammaod CT GHSS, Utroor | GHSS,Utroor

42 [.Mr.Bacha Zada CT' GHS,Nau. akalay GHS, Nawakalay _
) Barikot Barikot S

43 | Mr.Farooq C.T (GMS,Ghakhe Banda | GHS,Totano Bandai

44 | Mr.Roshan ALi CT GHS,Mariglor . GHSMangior

45 | Mr.Hamayoon CT -\ GHS,Chitawar GHS,Chitawar

46 | Mr.Fazal Rahim CT GHS,Chuprial GHS,Chuprial

47 | Mr.Bakht Zeb CT’ ' GHS,No..;; Mingora | GHS,No.4 Mingora

48 | Mr.Hidayatullah CT GHSS,Mingora GHSS Mingora

49 | MrSuliman CT . GDUM,Saidu Sharif | GDUM,Saidu Sharif

TERMS & CONDIATION. ) ’

1. They would be on probation for a period of tme year extendable for another one
year. ‘

2. They will be governed by such rules and regulations as may beissued from tirne
to time by the Gout:

3. Their Services can be terminated at any-lime, in case his performance is found
unsatisfactory during probationary period. In case of misconduct, he shall be
preceded under the rules framed time to time. ' '

. 4. Charge report should be submiited to ail concerned i duplicate.

5. Their Inter-Se-seniority on lower pest will remain intact.

6. No.TA/DA is allowed for joining his duty.

7. They will give an under taking to be recorded in their Service Book to the effect

that if any over payment is made to him in light this order will be recovered and
if he is wrongly promoted he will be reversed. ’ e sE

(Prof. MUHAMMAD UZAIR ALD
DISTRICT EDUCATION OFFICER (MALE)
SWAT GUL KADA

Y. |
Endst No: vﬂ, 439 "[7 / dated. 2‘ 5 / 07/2015.

s
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Copy of the above is forwarded for information & necessary action to: -

The Director Elementary & Secondary Education Khyber Pakhtunkhwa
Pesiiawar.

The District Comptroller of Account Swai.
The Deputy DEO (M) local Office.

The Principal/Head Masier Concerned.
The Supdt: Secy:local Office. '
The B&AQ local Office.

The Candidates concerned.

PA to DEO Local Office.

¢
e\ \\
DISTRICT EDUCAT. (%TFICER (MALIS)
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DISTRICT SWAT UPTO 31/05/2018

FINAL SEMRIOTY UIST GF CTS O/C THE DISTRICT EDUCATIO
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1 Hamayun Khan i Khairuilah SCT 16 4/10/1964] Swat |MA |CT 5/8/1984 5/8/1984 5/8/1984

2 |Astambool ' Muhammad Kamal SCT 16 4/1/1961| Swat [BSc (CT/B.Ed 5/3/1986 5/3/1986 $/3/1986

3 |Fazal Rabi Muhammad lunain SCT 16 3/1571966| Swat |MA |CT/B.Ed [10/11/1982110/11/1982 1/6/1987
4 Khan Ali Umar Bakht Na) 16 37371961 Swat |MA [CT/B.E4 8/1/1982| 8/21/1982 5/26/1987
5 Muhammad thsanullah  |Swal Fagir SCT 16 3/4/1962] Swat |[MA [CT 971771987 9/17/1987 9/17/1987
6 |Bakht Sherawan Mahmood Khan SCT -] 16 1/1/1960] swat [MA {CT + | 11/6/1982{ 11/6/1982 11/29/1987

7  |Muhammad Ali ¢ Said Mahmood SCT 16 2/3/1959| sSwat [BA |CT 8/17/1980 1/8/1988 3/6/1988
8 |Toti Rahman : Fazal Rahman SCT 16 2/7/1960| swat |MA |CT 7/10/1982| 7/10/1982 11/30/1988
9 Mohammad Salim ¥han |Amanuliah Khan SCT 14 3/1731965| swat |MA |CT/B.Ed 1/15/1985| 4/26/1989 9/16/1989
10 |lamshed Kharn ! Muhammad Zarin SCT 16 $/11/1962| Swat |[MA ICT 3/9/1982| 9/17/198% 9/17/1989
<1 |Rahmat Ali : Abdul Ghafar SCT 16 5/4/1963| Swat |MA {CT/B.Ed | 7/20/1982] 10/1/1989 10/1/1983
12 |Fazal Ranim ' fazal Ahad SCT 16 1/171961] Swat |MA |CT 11/13/1984] 10/1/1989 10/1/1989
13 |Azizullzh ] Tota aj 16 10/1/1964| Swat |MA |CT 17971982 11/15/1983 171771950
14 |Shah Rom Khan Hakim Khan Mian SCT 16 17171962 swat [MA |CT 3/1/1988| 3/1/1988 1/17/1990|
15 }Sadiq Ahmad Abdul Hamid SCT 16 1/4/1961] Swat |[MA {CT 6/1/1988 6/1/1988 1/17/1990]
16 |Muhammad Rafiq Badish SCT 16 3/1/1963] swat [B.Sc |CT 2/6/1980 27671990 2/6/1990
17 |Fida Hussain Hazrat Ahmad SCT 16 27371964 | Swat |MA- |CT ~~——| 2/8/1990 2/8/19350 2/8/1990 .
18 |Hedayatullah 3rd DivisiodSultan Sikandar SCT 16 1/1/1959| swat |MA |[CT/B.ed | 4/18/1983] 4/18/1983 11/14/1990)
19 [Rashid Ali Ghulam Nabi SCT 16 3/12/1968| swat |MA |CT 12/8/1990| 12/8/1990 11/14/1990
20 {Zzhid Khan ' Pir Dad SCt 16 47971965 Swat |BA |CT 12/9/1990| 12/9/1930 12/9/1990
21 [IHazratBilal~ H Zirat Gul SCT 16 278719631 swat |[MA {CT 12/11/1990| 12/11/1990 12/11/1990 |~
22 |Aziz Ahmad 1 Fazal Khaliq SCT 16 47471969 | Swat |MSC {CT/B.Ed [12/11/19901 12/11/1990 12/11/1990
23 jFazal Wahab i Gul Mahmood Ha) 16 |12/12/1964| Swat |[MA |CT 5/6/1986 1/1/1990 1/1/1991
24 [Mubhammad Majid - JUmar Zada SCT 16 17171966 Swat [MA |CT 5/4/1986 47571986 3/14/1991
265 |Rahman Deyar | Sultan Mehmood SCT 16 1/1/1964] swat {BA |CT 11/5/1986| 5/11/1986 3/14/1991
26 |Haroon - Ur - Rashid Khisat Gul SCT 16 8/1/1862} Swat |BA T 1172471986 11/24/1986 3/14/1991

7 [Muhammad Alam Alam Zeb Khan SCT 16 47171963 swat |[MA [CT 47271987 4/10/1991 4/10/1991F

8 |Adalat Khan . Abdur Rashad SCT 16 12/9/1961| Swat |[MA |CT 1172471984 11/24/1984 10/22/1991

g |Akhter Ali Ghulam Muhammad SCT 16 5/15/1964| Swat |BA ICT 3/11/1985| 3/11/1985 10/22/1991
g9 {lmran Ali Mashoog Ali SCT - 16 3/20/1859| Swat |[MA {CT 5/6/1986 5/6/1986 10/22/1991
71 {Muhammad Rahman Bakht Zad ST 16 1/10/1967| Swat {FA |CT 5/17/1987| 5/17/1987 4/2/1992
32 |Sharafat Ali Khan Afsar Khan SCT 16 2/2/1961| Swat {MA |CT 3/1/1988| 3/1/1988 4/2/1992
33 |Amir Zeb Muhammad Zareen SCT 16 472719641 swat [BA |CT 6/1/1988| 6/1/1988 4/2/1992
34 |Amir Muhammad Tota Mian SCT 16 5/15/1963} Swat |BA CT/8.td 9/22/1987| 12/20/1989 47271992
35 JAkhtar Hussain 3rd Oivi |Ahmad SCT 16 3/2/1967| Swat |BA cT 8/14/1992| 8/14/1992 8/14/1992
36 |Muhammad Ziaud Din Habibur Rahman SCT 16 3710/1968| swat |[MA |Ci/B.Ed 9/2/1986| 1/9/1992 971719921,
37 |Sultan Rome Shah Rome SCT 16 47871966 Swat |MSC |C1/B.6d | 9/2/1992| 9/2/1332 97271992
38 |Umar Hussain Malak Sherin SCT 16 1/1/1962| swat [MA" |CT 472371988} 4/23/1988 11/211992
39 |Muhammad Nabi Ghulam SCV 16 S/1/1963| Swat |MA |CI/B.Ed | 4/17/1988] 4/17/1988 11/224/1992
40 |Jamshid Khan Hazrat Jee SCY 16 4/14/1966] Swat {BA C7/B.Ed 11/1/1986} 4/21/1993 4/21/1993
41 |Bakhtyar 3rd Divi Bacha SCT 16 7/3/1964| Swat {BA CT/8.Ed 1/20/1890| 1/20/1990 4/29/1993
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42 Ashraf AI! Hazrat Alu 5/12/1965 CT/B.Ed 5/8/1993 5/8/1993 8/5/1993
43 }Shah Bakht Rawan Umara Khan 1/7/1964 T 972471989 S/2471989 12/25/1993
44 [Muhammad Hamayun [Faramoz Khan 17271965 {CT 10/2/1989| 10/2/13989 12/25/1993
5 |Amir Bahadar Sarwar Gul 5/1/1962 CT/B.ed | 3/10/1989}1 10/3/1989 12/25/1993
6 (Bakht Sherwan Fazal Rahman 2/24/1967 CcT 11/29/19891 11/29/1983 12/25/1993
47 |8akht Muhammad Muamber Khan 1/16/1967 cT 11/30/1989{ 11/30/1989 12/25/1993
48 |Noor Rahman Jumma Gul Khan 5/1/1565 cT 12/4/1989| 12/4/1383 12/25/1993
49 |Mehboob Ali Amir Rahman 2/1/1963 CT 12/12/1989] 12/12/1989 12/25/1993
50 |Muhammad Sadiq Qalandar 9/11/1965 CT/B.ed |12/14/1989( 12/14/1983 12/25/1993
51 |Magsood Ahmad Dawray 67571563 CT/B.Ed |12/17/1985 | 12/17/1989 12/25/1993
52 |Shuja Mulk Said Karam 12/3/1966 T 10/3/1989 1/4/1950 1272571993
53 |Alamgir Sadbar Khan 1/20/1560 CT/8B.Ed 6/10/1980| 6/10/1990 12/25/1993
54 |Anwarullah Hasham Khan 3/1/1969 CT/B.Ed |. 5/26/1988| 11/10/1994 11/10/1994
55 {Fazal Hameed Fazal Wahab 4/15/1969 CT/B.ed }11/10/1994] 11/10/1994 11/10f1994
56 |Nadar Khan tviian Said Buhar 3/3/18966 CcT 9/8/1986] 11/11/1994 11/1171994
57 |Bad Shah Ikhan Amir Rawan 5/1/1965 CI/8.Ed | 6/14/1987| 11/12/1994 11/12/1994
56 |Sher Bahadar Khan Gul 2Zaman 1/1/1564 CT 12/12/1989] 12/12/1988 11/15/1994
59 |A2iz Ahmad Muhammad Rashid 2/2/1964 CT/B.Ed [11/10/1994 | 11/15/1994 11/15/1994
0 |Afzal Shah Badshah Zada 5/12/1967 CT/B.Ed [11/15/1994] 11/15/1994 11/15/1994
61  |Bakht Alam Ghulam Qadir 3/20/1965 CT/B.Ed [11/15/1994] 11/15/1934 11/15/1994
62 |Muhammad Rahman Sherin Jalal 2/1/1965 CT/B.Ed 12/1/1986| 11/16/1994 11/16/1994
63 |Sher Ali Khan Sadar ! 2/11/1968 CT/M.Ed 8/1/1987] 11/16/1994 11/16/1994
64 |Ziaullah Khan Muhammad Alam Gul 7/20/1969 CTB.Ed [11/16/1994| 11/16/15894 11/16/1994
65 [Muhammad Munir Habibullah Khan 4/2/1964 CT/B.Ed | 5/28/1988] 11/18/1984 11/18/1994
66 JGu! Pervize Rahmani Gui 1/20/1965 CT/B.ed ]11/21/1984] 11/21/1994 11/21/1994
67 {Abdul Qadoos Ghulam Khaliq 6/5/13964 cT 5712719921 11/24/1994 11/24/1994
68 [Sarir Ud Din Fazal Wahid 3/26/1963 CT/M.Ed 11727719861 12/20/1934 12/20/1994
59 [Muhd Zahir Shah Azizur Rahman 12/2/1960 CT/B.Ed 47271987} 12/21/1994 12/21/1994
70 |[Muhammad Ghafar Khan Bahadar 2/27/1961 (&) 6/7/1987| 12/21/1994 12/21/1994
71 |Amanullah Khan Sakhi Rawan 9/12/1961 CT/M.Ed | 8/11/1988| 12/21/1994 12/21/1994
72 |Sher Azim Khan T3j Muhammad Khan 9/9/1958 CT/M.Ed | 6/28/1988] 12/21/19%4 12/21/19%4
73 |Fatehur Rahman Fazal Rahman 2/2/1969 CT/M,Ed | 6/24/1987| 12/22/1994 1272271984
74 |Rafig Ahmad Hermooz Khan 17171965 T G/29/1988| 1/10/1988 12/25/19%4
75 |JAlam Zeb Abdul jabbar 4/15/1965 CT/8.Ed |12/25/1594| 12/25/1994 12/25/19%4
76 |Inamuliah Khan Muhammad Karam 1/1/1568 T 9/4/1986] 12/27/1994 12/27/1994
77 lAlam Zeb Bughdaday 1/1/1860 CT/M.Ed [12/27/1994| 1272771994 12/27/1994
78 iAzizullah Haji Muhammad 2/16/1964 CT/M.Ed | 9/26/1988 1/1/1955 1/1/199S8
79 JAmjad Ali Faqgir Khan 4/10/1966 CT/B.Ed 12/5/1989| 12/5/198% 1/5/1995
80 [Samiullah Roohul Amin 2/15/1965 CT/B.Ed 5/3/1986 5/3/1986 1/9/1995
81 [Dost Muhammad Khan [Taj Muhammad Khan 3/8/1958 CT/B.Ed 47171987 471/1987 1/9/1995
82 [Wazir Zada Gulzar Khan S/1/1967 [S3 10/1/1989| 10/1/1989 1/9/1995
L]
[
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Arjwar Iqbal SCY 16 Swat .
84 |Myhammad Zahir Shah [Shahzada SCT 16 2/2/1965] swat [MA |CT/B.Ed [11/28/198%[ 11/28/1989 1/9/1995
85 [Bakhtmangd Sighoosh Khan SCT 16 6/5/1963] swat |MA |CT/B.Ed [12/10/1989]12/10/1989] 1/9/1995
86 {Mdkaram Khan Musharaf Khan a3 16 6/5/1963} swat |BA  |CT/B'Ed | 1/13/1990[ 1/13/1530 1/9/1995
87 [Aftal Hussain Bahroz Khan SCT 16 5/25/1962{ Swat |[MA |CT/B.Ed /1971990 1/19/1990 1/9/1995
88 |Zapoor Hayat Sher Alam Khan SCT 16 1/1/1969} swat {BA |CT . /19/1930| 1/23/1990 1/9/1995
89 |Fatzand Al « |Syed Rashad SCT 16 3/15/1963] swat [BA [CT 2/15/1980[ 2/15/1990 1/871995
g0 |Arpir Zeb Khan Bakht Biland Khan SCT 16 2/18/1963 swat [BA [CT - 37171990 3/1/1930 1/9/1995
91 |Fapal Rahman Amir Fageer sCT 16 3/10/1963| Swat |MA [CT 4/1/1990] 47171950 1/9/1995
g2 |GJl Muhammad Shah Mubin SCT 16 2/5/1964| swat |[MA |CT 4/14/1990| 471471990 1/9/1995
93 [Mphammad Laiq Amir Hamza SCT 16 6/1/1963[ Sswat |MA |CT/B.Ed | 4721715901 472171990 1/9/1995
94 |AlfBash Khan Shah Dilbar Mian SCT 16 3/17/1969) swat |[MA |CT/B.Ed | 5/13/1980| S/13/1930 1/9/1995
g5 [Albar Ali Qaisar Khan SCT 16 1/1/1963) sSwat {MA [CT/B.ed $/13/1990| 5/13/1930 1/8/1995
g6 |Algmgir Khalifur Rahman SCT 16 7/1/1%64| swat |[MA [CT/B.ed $/13/1990| 5/13/1990 1/9/1995
97 |Fajal Azim Ahmad SCT 16 | 12/1/1959] Swat |MA [CT 872071990 8/20/1990 1/9/1995
98 {Kafim Ullah Muhammad Karimy SCT 16 3/15/1970| swat |MA |CT/B.Ed |10/10/1988) 11/20/1990 © 1/9/1995
~ 99 ~[ibdahim ~— - Amir Hatam SCT 16 6/17/1959}-Swat |BA CT/B.Ed S/24/1992( 5/24/1992 ~=-1/9/1995
100 [Ruhul Amin Muhammad SCT 16 4/3/1966}1 Swat |MA |CT 9/1/1989 12/1/1994 1/9/1995
101 [Muhammad Fahim Khan [Ahmad Shah SCT 16 3/7/1963{ swat |MA ICT B.Ed 6/11/1987| 1/16/1935 1/16/1995
102 |Muhammad Dawood Khag Amanullah Kham SCT | 16 | 4/26/1967| Swat |MA [CT M.Ed | §/25/1992| 1/16/1995 171671995
103 |Miraj Gu! + {Sani Gul SCT 16 4/21/1959] swat [BA [CT ©3/6/1990| 1/18/1995 1/18/19954
104 [Jehan Sher Umara Jan SCT 16 5/1/1962| swat |MA [CT/B.Ed | 1/19/1995| 1/18/1995 1/21/1935
105 |Hanif Khan + |[Abdul Qadir Khan SCT 16 1/12/1967| swat |MA |[CT 2/20/1990 2/1/1995 2/1/1995
106 [Abdul Wahab 1 |Amir Bashar SCT 16 3/3/1969] swat [MA [CT 2/21/1995} 2/22/1995 2/22/1995
107 |Sajawal Khan Taj Khan ISCT 16 5/5/1964] swat |[MA |CT 2 2/2/1995 4/10/1995 4/10/1995
108 |Anwar Zeb Alam Zeb Khan SCT 16 5/4/1970| swat |MA JCT/M.Ed| 2/2/1995| 4/10/1995 4/10/1995
109 [Kishwar Ghulam Nabi SCT 16 1/1/1967| Swat |BA |CT/B.Ed | 4/7/1988| 4/16/1995 4/17/1995
0 |Mizajud Din t {Mirajud Din SCT 16 5/1/1970| swat |MA |CT/M.Ed | 11/7/1994| 4/17]/1995 471771995
111 {Bakht Biland Shah Zada SCT 16 1/30/1966| Swat |BA [CT 10/17/1988| 5/15/1995 $/15/1985
112 |Muhammad Sadiq Khyber SCT 16 11/8/1962] swat [MA |CT 8/8/1984| 8/1/1995 8/1/1995
113 |Khaista Mand . |Muhammad Ghafoor SCT. .| 16 1/10/1966| swat |MA _|CT/B.Ed | 5/14/1992] .8/1/1995 — 8/1/1995
114 IMuhammad Qadim Amir Nawab SCT 16 4/5/1964| Swat [MA [CT/B.Ed 2/29/1984 8/7/1995 8/7/1935
115 [Amiz Khan i |Akbar Khan | SCT 16 1/1/1967| swat |BA |CT/B.Ed | 8/22/1995] 872271995 8/22/1995
116 |Shah Anwar Badshah ; jNaik Muhammad SCT 16 3/15/1963| Sswat |[MA [CT 9/27/1988| 8/24/1995 8/24/1995|
117 |Ali Rahman Fazal Rahman SCT 16 4/1/1867} Swat |MA |CT S/14/1987 97171995 9/1/1995
118 |Sayed Javid Iqbal i IMuhammad Mian SCT 16 3/20/1964| swat |[MA |CT 4/3/1995| 9/157/1935 9/15/1995
119 |Mutti Muhammad Zaman SCT 16 1/15/1962| swat [MA JCT/B.Ed | 3/17/1984| 9/23/1995 9/23/1995
120 - |Muhammad Afzal Khan Sher Dil Khan SCT 16 10/1/1970| swat |[MA |CT/BEd | 9/24/1995] 9/247/1995]. 1/24/1996
121 |Muhammad Nisar Ahmad Khan SCT " 16 4/16/1975| swat |[MA [CT 5/1/1996 5/1/1996 5/1/1936
122 [Muhammad Iftikhar Muhammad Perviz SCT 16 4/13/1969| Swat |MA [CT/M.Ed | 9/16/1992| 9/16/1952 5/5/1996
123 [Fazal Hadi Muhammad Yousaf SCT 16 4/15/1972| swat [MA /M.Ed | 3/17/1996| 371771996 5/5/1996




: COVERNMENT OF THE KHYBER PAKHTUNKHWA L B
ELEMENTARY AND SECONDARY EDUCAT[ON DEPARTMENT.

- I NOTIFICATI_QN‘. L (/////WL//JW/MQ
. I ; 7 ' _ ’ :

S
7

. A
Pe_v/mwar, dated tf:e November | 3.20712 .-

I\-O.SO([)E);{-S/SSRCi)!cetinglz{)IZfI’enchino Cadre:- [ Pursuance of fe

b cule (2) of rule 3/0 the Khyber Pakhtunkhwa Civil

e q . /

A Notifica(ifys IS\{Q@L this be laﬁ, the Elcmcntary and Sccondary T
Education Departitan: i cohsu.‘ta(ioq with the Establishiment Dcp/afmcnlly,qh; Fim’.jc Depagmeat heéreby 'ays down the mcthod of Fectuitmen,
qualification and ¢172- <nditions Spcciﬁcd~in-thc~App¢n,ds‘x to W ion wh¥ch_ be Applicable 1o a) the posts specified in Column No, 2efthe-
P .. . . ! ° . N . o

T \ %\ ’ - SECRETARY TO GOVERNMENT ¢
rQ |  ELEMENT

Ssevaats (Appoinimen;, Pomotion and Transfer) Rules, 1939 ang in supersession of A1

]

said Appeadixand s sohodule therewith.

A Ty LAY TSNS - N
L WY LY & W ch‘n’\'h*

1. The Secrzizry 15 Gowl, of Khytar Pakhtunkhwa, Eslablishment Department, oo
2. The Secraizey is Sovl. of Khyber Pakl*._tgnkh,-.va. Finance Department.
3. The Secrzizey s 3on of Khybar Pakhtunkhwa, Law Depaitricne,
T 8 The Secraiany Kryhar Pakhtunkhwa, Public Service Commission Peshawar. o
5. The Accorarza: Czneral, Khybar Paxhtunkhyz Peshawar : S
S. The Diracier {£333) Khyber Pakhlunkhya Peshawar ~
7. Tha Dirzgta: ==-izlion (FATA), eshawar, Jo NG s e s i S ‘ ’
8 Copytorzrzyi, ‘2220 KPK ;’L‘z& ; E:‘;_;":; ¥ é:g ‘




riiculum & Teachers Education
8. Tho DiraC:Z: (%:TE) Khyber Pakbtunkhwa Peshz:
- 0. Tho D!recmr ESRU, Eementary & Secondary E¢;
10. Tho Of?ﬁw Director Database(EMIS) E8SE Dans
1. The p[?cl Coordination Officers in Khyber Pak-
- {12: All Distn ive District Officers Elementary & Sece:
13. Al EFe[fict Accounts Officers in Khyber Pakhtunk
14. All Dis cy Education Ofiicers FATA.
15, All Agego{e_mm Khyber Pakhtunkhwa.
16.P.Sto Chief Minister, Khyber Pakhiunkhwa.
i7.PSto Chief Secretary, Khyber Pakhtunxhwa :
o ey iater EGSE Khybar Pakhlunghura Pedhzisr,

20 PS to S’ecfe(a.e'/ E&SE Department. _
21. Master Fil2. '_ )

w
=2

7y Education in Khyber Pakhtug
IAgency chounts Officers FATA

b

N RN CEEN

[ Scc w?Ofﬁc:cr,(J’.rinlzu'.y“)u %
ATTESTED S
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- PAGE

| |
<Q S.NO. | Nomenclature [ Minimum - |Age | Method of
of the post | qualification: and limit | recruitment.,
' experience | for |
initial appointment '
__|or by transfer
1. ASecondary \ | (I) Second ‘ class |18 to (a) Fifty percentl.
' | School Bechelor’s Degree | 35 by  promotion
‘ % Teacher | with .two  subjects | Years. on the basis of

(BPS-16)

as Chemistry,
Botany, Zoology,
Physics, "
Mathematics,
Statistics
Humanities  and
other  equivalent
groups  from 3
recognized
University: or .

(i) MA  in
Education or

Bachelor's Degree

in Education from
a recognized
university.

'
1

|

_’"/{(/ Jse .

Aug feots é;f//é'%rﬂfé’ﬁ”

seniority-cum-

fitness in the
following
manners.

(i) forty percent
from  amongst
the certified
Teachers
(General).
Certified
Teachers
(Industrial Arts)
and Certified
Teachers
(Home
Economics) with
at least five

years service as
such and having
qualification
mentioned in
column No. 3.

(i) four percent.

from  amongst
the - Drawing
Masters with at
least. five years
service as such
and  having
qualification
mentioned  in
column No. 3.

\

(iii) four percent
from- amongst
the Physical |
Education - |
Teachers  with '
at  least five|
VeArs qarvire
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1
.
'
|

|'having: qualification mentioned in
.| column' No. 3, and

| Arabic : Teachers with at least five

' ;qualific;ation mentioned “in Column
"|INo. 3, and

(iv) one percent from amongst the
Instructional Material Specialists, with
at least five years service as such and

(v) oné percent from amongst the

years service as such and having

(b) fifty percent by initial recruitment.

Seniority
Arabic
Teacher
(SAT)
(BPS-16)

By promotion on the basis of
seniority-cum-fitness from amongst
Arabic Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Arabic Teacher.

Senior
Theology
Teacher
(STT)
(BPS-16)

| Theology Teachers with at least five

By promotion on the basis of
seniority-cum-fitness from amongst

years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher.

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

| seniority-cum-fitness. from amongst

| (General).

By prombtion on the basis of

Certified Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Certified Teacher
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10. |Arabic  '|(i)  Second - Class|By initial Fecruitment
Teacher Secondary ¢ School .
< (AT) (BPS-|Certificate  from: a .
' 15) | recognized Board with |

Shahdatul Alamia  Fil
Uloomul . Arabia  wal
Islamia from of Darul
Uloom :Saidu @ Sharif
Swat, Darul  Uloom
v Darosh ;‘_Chitrai,
' Government run Darul
Uloom, as notified by
the Government from
time to time; or

(i) Second I' Class
Master's = Degree in
Arabia from a
recognized University.

11. {Theology | (i) Second - Class | (a) Séventy five

Teacher Secondary . School | percent by initial
(TT) "(BPS- | Certificate fro!m - a | recruitment; and

15) recognized Board with | (b) twenty five percent
? Shahdatul Alamia Fil | by promotion on the
Uloomul  Arabia  wal | basis of senjority-cum-
| Islamia from or Darul|fitness from amongst
i Uloom  Saidu  Sharif | the senior Qaris with
' Swat, Darul Uloom |at least five vyears
Darosh Chitral, | service and having
Government run Darul | qualification .
Uloom, as notified by | prescribed for initial
the Government from | recruitment of
time to tifme; or - Theology Teacher;
(i) Second ~ Class | Note: In case of non
Master's  Degree in|availability of suitable|

Arabia . from  a|person for promotion

recognized Unive“'rsity. then . by initial

' n ' recruitment, .

12. |Senior Qari 5 By promotion on the

(BPS-15) | . basis of seniority-
: ' || cum-fitness from
amongst Qaris with
at least' five vyears
1af) /! service as such and
M having qualification
as prescribed for
initial recruitment.,

13. | Certified Bechlor's  Degree or“(a) Forty percent by
Teacher equivalent qualification | initial recruitment; and

(General) [from a  recognized |
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A

Certified or two years
Associate Degree'in
Education from a .
recognized University
or eighteen months
Diploma in Education.
’ 1

-

(b) | Sixty : percent by
promotion on the basis of
seniority-cum-fitness |

from.  amongst the
Primary  School Head
Teachers with at least

five years service and
having qualification
prescribed  for  initial
recruitment. of Certified
Teacher (General).
Provide ‘that if
suitable  candidate
available amongst
Primary  School Head
Teachers for transfer, |
then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness  from amongst
senior  primary  school
teachers with at least five
years service and having
qualification  prescribed
for initial recruitment of

no
is
the

certified teacher
(General).

‘Note: In case of non
availability of suitable
person for promotion
then by initial

recruitment.

14.

Certified
Teacher
(Industrial
Arts) (BPS-
15)

(i) Bachelor’s Degree |

from a recognized
University with two
years training in the
relevant technical .
subjects from any
Government industrial
or Govt: Technical
vocational Institute or
Centre; or

(b) Bechlor’s Degree

(a) Forty percent by
initial recruitment; and
(b) sixty percent by
promotion on the basis of |
seniority-cum-fitness
from amongst the
primary school head
teachers with at least five
years service and having

| qualification prescribed

for initial recruitment of

from a recognized

certified teacher
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By promotion. o the bggg ‘
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M least fjve .
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Acabic Teacher (AT) (i
| (BPS-15). ‘

(it

) Sccond Class Sécondary School Certificate,
.. from a rccognized Board with Shahdatul
Alamia Fil Uloomul Arabia wal [slamia from
a recognized Tanzimuatul Walaqul Madacis:
~or Darul "Uloom Saidu Sharit” Swat, Darul
Uloom Chacbagh Swat, Darul Uloom Chitrad,
Darul Uloom Darosh Chitral and any other
-Governmentgun Dacul Uloony, as notilied by
the Government [rom time o dime; or
1} Sccond Class Master’s !)u.rt:x. in Ar.llm from
a recognized University.

20 t0 35,
years.

By initial recruitn}e}(/

Theology Teacher (1) {t
(RIS-15).

!
i
P
|-
i
i
i
!
I

ks .\Lllilu ()u: _
I(HI S -1,

(unl!ui u.uhu s (3

ceoa o Chitrabandl any. other Goyvernmunt run

) - Sccond Class Sccondary School Certilicute,
from a recognized - Board with Shahdatul
Alamia “from  a  recognized  Tanzimatul
Wafaqul Madacis or Darul Uloom Saidu
Shacif” Swat, Darul Uloom Charbagh S\ﬁ?
Dacul Uloom Chitead, Darul Uloom Darosl

arul

Woom, as notitied by the Ghverng a1} i}

time to time: or

lcom & recognly,

20035
years.

) Sué/u).lm pu}_ o
ru.cnullmnl and

by * mtial

b -

g 'cniur’Q:tu'iS. with at least
lve and

L qualilication | présecbed lor
recruitment of Theology Tercher:

VOIS SCIVICS . having

: I case-of non availability o suitable

person for promotion, then by inited

. rccruilmcul

By pummtmn “ont the basis or seniority-cum-
finess. (rom mmonest Qaris. with at least five
vers seevice ase such and I wing qus lhiu ation

Rk ceseribed Iur mm al rurummn(

nitial

ATTESTED

whelors t)n.-'n.L Or Cyuive ent Yy itication from 2 | 1810 )\ {) 1 mly per cent hy initial recruitment; uul
i (Gieneral) (BPS- I\)‘/ cecognized  University  with Certified Veacher | years, e '
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o - ' : Certificate or two years  Associate Degree in [ (B)  sixty pereenc by promotion, onabhe-pasis |
' ' “Education from a recognized University oc cighteen o ef s*niorfty;cmn'-ﬁmcss, from" amongs:
months Diploma in Education, : : e te Primary School Head Teachers with
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: : : ' R I (. ~Provided
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Prmapy

~— * ,

Wat i no  suitable
sAilable amongst  the |
Head  “Teachers for |
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preseribed - for inigial recruitment of

/ R - Centfied Tcuchcr((icncrnl). : :
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4 v 07 Tadeiors T o = mme— | recnvitmen, . |
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(HPS-13), relevant  technical subjects  from any 17 SHB) sixty per eent by promotion, on the basix
L Government Industrial or Govt, Techniea | A - ol senfority-cum-finess, from mongst /".
Vocational Institute or Center: or _ the Primary School Head Teachers with £\ -
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ateast five years service and having i’
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to————

(d)__ Bachelor's  Degree from - 4 recoanized eenmtments of Ceptified ~Teacher
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Category of Quulification Totul Marks 100 For Humanitics group ut
- : . Intermediate Eevel .

ANYay Marks vbtained X 20/ total marks =

HSSC Marks alg[ai/re(_l X 10/ total marks = .

BA/BSc- - CT T Murks obmfn.ccl X 25/ toral niarks =

—_—

VAYS Certificate/ Dip[omu_ n

Marks obtaincd X 20/ total marks =

dilicr conditinnye-

pointing Authorily v
it fixe wepared by the coficer,

I cdae wdecrmy (s} istur;

2 s
MG

w issuunce of app intntent urd,

{1 scrutinize aned verify the documents o
o5 within shurtest possible tim
o appainting anthariy shatl be displyed for ten days to reecive the vhjectionsluppels, if e
o X making necesy 1y corrections whife adlressing the obyervtionss;
Jownd fuke! forgets bug )
Paaicder hins as salury staidl be recovered from hinm i an FIR shall be Lol
Deni Asmnd from recognized Y}f:g'cuml-n!-!l'uj}lqu/ Madariy,
Uloom Darosh Chiteal and any othee Government aun Darul
S peintawet against il Posts of Arabic Teo

THT AT e v e,
Frim e
L iy § i L
d iR
.-
e~

Edvcution /{DE. .
A/.-l/i!!&'/ﬁf.&/ I MA Edu Marks obtained X' 307 total marks = .
MOt/ enp Marks =05

. ’

e

wiers or Theology Tewchers, as the case rizey

b

For Candidate of Scicnce Lroup - [
- Y [ - =
J Extra marks for FSc, 3 Extra murks F5e B.8c ad 3
Extra mccks for 31.Sc will be cdded 7 setotal .
scure obruinghy a cundihate durieg Iis seloction

merke the appointment as ror preseribod role and the Wit st the docuntenes
L nof exceceding ninegy (50) vy,

shall e the Jund
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accomnt of forcery: franad wnder the refevenst fine
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 JUDGMENT' 'SHEET
PESHAWAR HIGH COURT, PESHA
(JUDICIAL DEPARTMENT) 0“"

Respondent (s)

- Through this

WA AR' AHI\'IAD SETH CJ'

single Judgrnent, we propose to dispose of_j instant contempt
petition ae' well as ‘conneoted COC No. 107-P/2018 in WP No,
1662/2010, COC No. 108- P/2018 Jin WP No 2967/2009 &
‘COC No, IO9 P/2018 in WP No. 3189/2009 because in all the
petltlons, _the;petltloners have sought mltlation of cont_empt of

" court proceé'dings against the respondents for ot

- . 1mpl(.mentmg the _;udgment/order dated 26. 01 2015,

2'. o Facts in bnef are that the petltloners had ﬂled

Writ Petxtlons beforc this Court and prayed that the Act No.

XVI 2009, namely, ‘The North West Provmce Employees

*'6

- (Regularrzatlon of Servnccs) Act /2009 dated 24"‘ Octobcr -
S 2009’ bemg : 412 wittion _-'.authonty and
. Junsdxctnon, based on malaﬁde mtentxons : and bemgj-';

unconstrtutlonal as well as ultra vn'es to basrc nghts as"

mentioned i in the constrtutxon be set—asrde and the respondents
be dlrected to ﬁll up the above noted posts aﬁer gomg through
the legal and lawfui and the nonnal procedure as prescnbed '

/ under the prevarlmg ]aws mstead of usmg the short cuts for Z

)’
" z‘r—,eﬁ;go 2
-4 1 o ‘
’E‘q«hhi&rmﬂﬁh Qnuz?"

30 NOV 2018




2

obliging their own person They Furthcr prayed that the

notlf cation :-No. A-14 / SE’I’ (M) dated ll 12 2009 and

' Notrﬁcatron No. A-17 l SET (5) Contract Apptt 2009 dated\

11. 12.2009, as well ‘as Notlﬂcatlon No. SO(G) / ES /185 /-
2009 / SS(Contract) dated 31.05. 2010 rssued as a result of
above noted impugned Act whereby all the private

respondents have been regularized may also be set-asrde in the

light of the above submission, being 1llegal unlawful un- -

.constitutional and agamst the fundamental nghts of the
petitioners. 'lhe writ petmons came up for heanng and vide

- Judgment/order dated 26. 01 2015 thc same were drsposed of.

" in'the followmg terms - ;

-,‘-‘(z) .The Act, XVI of 2009 commonly

-~ ‘known as  (Regularization of

Services) Act,” 2009 is held as

-beneficial and remedlal legislation,

~ . to which no interferencc Is adv!sable
o L hence, upheld. ; :. :
() “Ojﬁcial respondems aré dlrected ro =
- -workout - the. backlog Jof the. '

"promotion quota - as : per above

“mentioned example, wlthm 30 days

~and ° consider " the - - Service.
.employees, till-the backlog is washed

“out, till then there would be complete

ban on fresh recruitments”,

3. . :. After passmg the- above sard Judgment “the-
petrtroners were qurte hopeful regarclmg thelr promotlon to the
next higher grade bemg senior most employees but the',

respondents have agam started recrurttnent process by-/

. advertlsmg the posts of vanous cadres for m aI recrulttnent in' »
various Drstrtcts of Khyber Pakhtunkhwa and as such the

' // " inaction of respondents squarely fall wrthm the ambrt of.--'




3 S
contempt of -court a.nd-'they are iiable to he proé:e‘eded and
punished-.u.nder the law; hence, the instent petitions;-

4, N Respondents No. 2 & 3 have ﬁled reply to the

show cause and prayed for dlsrmssal of instant. petitions.

: 5_. Arguments heard and x_‘ecord pcrfused.

2 6_. ‘ While deciding writ petltlon No. 2905/2009 vide

P Py

| judgment dated 26.1.2015 which has been- upheld by the apex

¥

" Court, the respondents-department was directéd to workout

the backlog of the promotion quota and consider in service

employees - for promotidn against the vac’ant post, till the

L ‘ backlog is washout. ln thrs respect record rs suggestwe that the_-j

' backlog was WOrked out and by that time 2725 ernp!oyees /

teachers were m the promotron zone and as such were

promoted Moreover, by v1rtue of Regulanzatron Act 2009
Act No. XVI of 2009 1766 ernployees / teachers got
regularlzatlon and as such when worked out, the promotron
quota was fully exhausted The judgment m thls respect was
not for all the trrnes to come for 'promotron'pnrposes_. Once the

promotion quota, which was given advantage, i_n' view "of

~ Regularization Act 2009 cannot be clarmed agam and agam

. By now it’s the quesnon of fact that aszto whether any_‘

e employee / teacher was not promoted and by that tlme when

Act 2009 was enforced they were in the promotton zone Even

otherwise, -once bgcklog was w,orked out ﬂar}dr;promotron‘. was




No...

4

7. In view of the above, the instant as well as

{' ., E. " . i .
. connected contempt petitions are disposed of in terms above,

)

Show cause, notice issued to respondents is -h'éreby' recalled. | ™

ANNOUNCED,
Dated: 08.11.2018
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o, | l @
S‘ The Secretary (E&SE) Department, |
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST _OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI_OF 2009 COMMONLY KNOWN AS_ REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS. '

Respected Sir,

With due respect it stated that I was initially appointed as PST
in your good self Department vide order dated 30.04.1992 and later
on was appointed as C.T vide order dated 25.06.1997. During service
as Certified Teacher I was in the promotion zone to the post of SST
(BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I
was under protest and my colleagues applied for the said post
through initial recruitment but the same was also refused to me and
my colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on adhoc basis and even
the promotion quota was also filled by the authority though initial
recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which I belong.
That the promotion quota for which me and my colleagues have
waited for decades has been washed by operation of the said Act of
2009. I was feeling aggrieved .alongwith my others colleagues
knocked the door of the Peshawar High Court through various writ
petitions including writ petition No.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed of
with the directions that: :

(i)- The act.XVI of 2009, commonly known as

(Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is

advisable hence, upheld.
(ii)- Official respondents are directed to work out the

backlog of the promotion quota as per above mentioned

example, within thirty days and consider the in service




employees, till the backloc

is washed out, till then there

would be complete ban on fresh recruit. The concerned
authority assailed the said judgment of the ;august Peshawar High
Court Peshawar in CPLAS No.127-P to 129-P/2015 but the same
~ were dismissed as w:thdrawn vide judgment dated 20.9.2017.
That then after me and my colleagues time and agam visited the
concerned quarter for our promotion to the next higher scale but
the concerned authority instead of redressing |the grievances
advertised the posts through: initial recruitment through various

advertisements.

service I was
gradation/promotion to the inewly up graded
Certified Teacher (BPS-16) vide order dated 23.7

allowed up
post of Senior
2015. That it is

pertinent to mention that I am the senior most SCT (BPS-16) of

your good self Department and also eligible in

all respect for

promotion to the post of SST (BPS-16). I am feeling aggrieved
filed this Departmental appeal before your good self for redressal

of my grievances.

It is therefore, most humbly prayed that on acceptance of this
Departmental I may very kindly be promoted to the post of SST

(BPS-16) including seniority with all back benefits

w.e.f. the date

when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obed
9I » A K‘

ISMAIL SCT (

GHSS Fateh Pur,

iently

BPS-16),
District Swat
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VAKALATNAMA

Betore e JP Sonice Tty St

OF 2019

(APPELLANT)

VERSUS

(PLAINTIFF)

(PETITIONER)

~ (RESPONDENT) P
(DEFENDANT) |

I/y(e /J,wa"/ /

Do hereby appomt and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
~my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.____/ /2019 - M

CLIENT

ACCEPTED
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NOOR MOHAMMAD KHAT} 11|}

SHAHZULLAH Y SAFZ

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar
Peshawar City.

Mobile No.0345-9383141
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&BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 1306/2019

Mr. Ismail SCT (BPS-16) GHSS Fateh Pur, District Swat.

L.

2.

3.

........... ......Appellant
Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Peshawar.

Director Elementary and secondary education Khyber Pakhtunkhwa at

- Peshawar. -
District Education officer (Male) Swat.

Parawise Comments on Behalf of the Respondents:

Respectfully Shewith

Preliminary objections

1. That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974,

2. That the Appellant has no cause of action / locus standi.

3. That the Appellant has not come to this Honorable Court with clean
hands.

4. That the Appellant has filed this instant service appeal just to pressurlze
the respondents.

5. The present service appeal is hable to be dlsmlssed for non-Jomder/mlss '

J01nder of necessary parties.

6. That the instant service appeal is against the prevailing law and rules.

7. That the Appellant has filed this 1nstant Service Appeal on malafide
motives. '

8. That the instant appeal is badly time barred.

_ 9. That the instant service appeal is not maintainable in the present form,

and above in the present circumstances of the issue.
10 That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material facts from thlS Honorable
Tribunal.

- FACTS: : .

1. That the Para No.I is correct. Hence no comments.

2. That the Para No.2 is correct to the extent of advertisement, the rest of
the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement.

- The Appellant has annexed seniority list of SCT but it is worth to

~ mention here that there is no promotion quota from CT to SST at the
time of the said advertisement. Later on in 2012 policy was
promulgated and amended in 2014. According to ‘this policy there are
three categories of SST i.e SST I (Chemistry, Botany or Zoology),
SST IT (Physics, Maths A or B or Statistics) & SST General. The

................... Respondents



appellant will be promoted in his category on his own turn. (Policy as
annexure A) ,

. That the Para No.3 is correct to the extent that there was no promotion
policy from CT BPS-15 to SST BPS-16 at the time of the above
mentioned advertisement. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. If the Appellant
felt aggrieved of any order of promotion he should file departmental
appeal before the competent authority.

. That the Para No.4 is correct to the extent of appointments on ad-hoc
basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion
from CT to SST while on the other hand the Appellant say’s that
promotion quota was filled by appomtments

. That the Para No. 5 is correct to the extent of regularlzatlon Act 2009
the rest of the Para is irrelevant as the Honorable Peshawar High
Court has already declared the regularization Act as beneficial.

. That the Para No. 6 is correct.

. That the Para No.7 is correct to the extent of judgments of the
Honorable Courts the rest of the Para is incorrect and denied.
Accordmg to the judgment dated 08-11-2018 of the Honorable
Peshawar High Court in COC No. 105-P/2018 in W.P NO. 355/2011
it has clearly been mentioned that backlog was worked out by that
time 2725 employees/teachers were in the promotion zone and as such
were promoted. If the Appellant felt aggrieved of any order of
promotion he should file departmental appeal before the competent
authority.(Judgment as annexure B)

. That the Para No. 8 is correct to the extent of promotion of the
Appellant to the post of SCT BPS-16 the rest of the Para is denied. No
one junior than the Appellant has been promoted to SST in the cadre
and category to which the Appellant belongs.(Last promotion order
as annexure C)

. That the Para No. 9 is correct. However as stated in the foregoing
paras the Appellant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however, the
Appellant has to wait till his turn of promotion. He cannot be
promoted without his turn. '

11.That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent
department has to act according to the rules, policy and law. The
Appellant has been treated in accordance with law, rules and policy.



"

. That the Para No. B is incorrect and denied. The Appellant has been

treated in accordance with law, rulés and policy. The respondent
department cannot even think of the violation of any Article of the
constitution.

C. That the Para No. C is repetition of above para, hence no comments.
. That the Para No. D is incorrect and denied. Detail reply of this Para

has already been given in the above Paras.

E. Para No. E is repetition of above para, hence no comments. :
. That the Para No. F is incorrect and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules
and policy. '

. That the Para No. G is again the repetitioh of the Paras, hence no

comments.

. That the Para'No. H is irrelevant to the present issue, hence no

comments.
That the Para No. I is irrelevant, however the respondents also seek:
permission of this Honorable Tribunal to advance further grounds at
the time of arguments. ' L
It is, therefore, very humbly prayed that the instant service appeal
of the Appellant may be dismissed with cost in/favor of the
respondents. '

DISTRIEFTY OFFICER (M)

ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

SMQEQ”RY’/?JG)L |

ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR

\




GOVERNMENT O KITYBER PARKIITUNII WA
FLEMENTARY & SECONDARY EOUCATION DIEPARTMINT

I’L?’L(EZU{IT dated the 34” July, 2014.

NOTIFICATION .

NoO.SQ(PF)4-5/SSRC/Mecting/2013/Tecaching Cadre:- In pursuance of the provisions contained in sud rule (2) of
yule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementain Iy

‘and Secon(larJ Education Department in consultation with the Establishment Department and the Finance Department . .

Jereby  directs that in this Department’s Noz‘zfcatzg'ns No.G'O(G)S&LD/J 28/2003/Vol-II dated, 09-04-2004,
: Notification  MNo.SO(PE)

No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB dated, 13-11-2007, and

Notijication :
~ 4-5/5SRC/Meeting/2012/Teaching Cadre, dated, 13.11.:2012, thi 2 following further amendments shall be made, narmely:

AMENDMENTS

I the Appendix,- ,
(i) Serial No. 1 shall be renumbered as 13 and beforc Sericl No. 1B, as so renumbered, the following new entries shall be
' inserted in respective colurns, namely: ! :

1 2 3 P 4 ' 5 R}
1 Subject Specialist | 1. /}t least second class Master’s Degree or | 23 to 35 | () - lj[_/ per ¢ent by promotion, on the basis |

. Sfour years BS Degree in t/zc relcuant years of Senzorth_CUI)? fitness, for the _I.L(gyggf!
7

(BPS-17) 1

subject; and . ; subject from arnongst the Sccondary School

Teachers (BPS-16), with at least five years
service as such and having qualification
mendioned incolumn No. 3.

. Bachelor of Education or ﬂfasru of.
Fducation (Industrial Art or Business
Iivcation)  or "MA  Education  or
equivalent  qualification ~from  a
recogrized Unlversitiy.

3

Note: Ifrzo siditable candu[u'c is available in the |

- frelevent subject the post falling in //zuri

i : fzmmnlum quota shall* be filed Dy initial ]

3 .
H v
I3 r

Annexave B

U |



1A

Director Physical |
Education
(BPS-17)

i - .
! : [ (1)
|

a0-35 0

At least sceond class Master's Degree-in
years

Physical Education from a recognized

University.

i secruitiment, o d

Sty pereent by ovtiad recruitinent

N e ) .
| (a) I'ifty percent by promotion, on the basis of

seniority-cum-fitness, from amongst Senior
Physical Education Teachers (BPS-1 o), with
atleast five years service as Senior Physical
Education Teacher and Physical Education
Teacher — and  having  qualification
mentioned in coluran No. 3:

Provided that if no suitable person
is available from amongst Senior Physical

" Education Teachers for promotion then the

post shall be filled by promotion, on the
basis of seniority-cum-fitness, from
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in colurmn

No.3; -

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers

" the post falling in their promotion quota
shall be filled by initial recruitient; and

(b) fyty percent by initial recruitment ”; and
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Sccondary School

Teacher (BPS5-16)

ond class Bachelor
Jrom a  recognized

Degree's

University on need basis from the

Sfollowing groups with two subject
(a} (Chemistry, Eotany or Zoology),

- - Or
(b) (Physics, Maths “A” or “B” or Statistics)
Or i

(c) (Humanities and other eqrsliualent
groups at degree level with English

as compulsoryy subject; ;
and
II. Bachelor of Education or Master of
Education (Industrial Art or
Business ~ Education) or MA
Education or equivalent

University. i

I e Y

2110 35

years.

qualifications from a rec]iognizz;_cl_ B

doiivd Noo TR an s cemnbered, Jor the existingeg codoes, the fotline: oy

e

e, e waim .
. \

p Shail be substituied, in respective eolum e,

5
1. Scventy Five per cent by promotion, on the
basis of seniority-cum-fitness, from the

—district concerned in the following manner:

(@) forty per cent from amongst the Senior T

Certified Teachers (BPS-16), with at least

~ five years service as Senior Certified
Teacher and Certified Teacher and
having qualification mentioned .in
column No.3:

Provided that if no suitable
candidate is available from amongst
Senior Certified Teachers for promotion

then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
Jfrom amongst Certified Teachers, with
at least five years service as such and

- - -having --qualification--—mentioned---irn-} - -

column No. 3; . :

(b) four per cent from GI}!OIIQSI' the Senior
Drawing Masters(BPS-16), with at least
Jrve-years service -as. Senior: Drawing .
Masters and  Drawing Masters aned
having  qualification  mentioned”  in
column No.3:




v, I\ . o
Provided thar 17 nc Sairgbie

candidate is auailable jrom  cmongst
Senior Drawing Masters for promotion
then the post shall be filled by promotion,
on the basis of seniority-cuim-filness,
from amongst Drawing Masters with at
least five years service as such and
having qualification mentioned  in
—column No. 3; . ‘

(¢) : four per cent from amongst the Senior
Arabic Teachers(BPS-16), with at least
five: years service as Senior Arabic
Teachers and Arabic Teachers, and
having  qualification mentioned  in
column No.3:

Provided that if no suitable
candidate is available from amongst
Senior Arabic Teachers for promotion

_ then the post shall be filled by
promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
-having -... guallﬁcalion___mcntione_d___i_n )
column No. 3;

- () four per cent from amongst the Senior
Theology Teachers(BPS-16), with at least
~ Jive years service as Senior Theology

Teachers -and - Theology Teachers -and |~

Chaving . qualification  mentioned © in
: No.3: |

column

(@)



e e

i . ; Provided  that if no dable
' : ' . | - candidate s available from amaong:t
_ Senior Theology Teachers for prromotion
. then the post shall be filled by promeotion,
' on the basis of seniority-cum-fitiess,
_ . from amongst Theology Teachers with at
— . A . : __least five years service as such and
’ : : , . having  qualification mentioned  in

column No. 3; .

(e) three per cent from amongst the Sentor

Qaris (BPS-16), with at least five years

b . service as Senior Qari and Qari and

! having  gqualification mentioned in

S O S U0 ROV SO [BISTPDR P AcolumnNo{j_______ e
‘ 1 Provided that if no suztablc

: candidate is available from amongst the

' ‘ Senior Qaris then the post shall be filled
i ' . by promotion, on the basis of seniority-
| . - cum-fitness, from Qaris with at least five
years service as such and having
qualzﬁcanon menhoncd in column No. 3;

) ] (f) twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head Teachers and

o

! e S Primary School . Teachers and having
" qualification mentioned in column No. 3:°
S _ Provided that if no suitable
i { - v+ candidate {is available - from amongst

)

vwmlese < ol . + Senior - Primary-::School - Teachers:-and:| - - -



Pricwary Schoof el reaclwers jor
promotion the:n the post shad be fulled by
promotion, on the basis of seniorily-cunt
Jithess, from  amongst Senior Pronary
School Teachers with at least seven years
service as Senior Primary School
Teachers and Primary School Tcachers
and having qualification mentéoned
—columnNo.3: . '
Provided further that if no suitable

candidate is available from amongst |

Senior Primary School Teachers for
promotion then the post shall be Sfulled
from amongst Primary School Teachers
with at least seven years service as such
and_having_qualification_mentioned i1

—=slall be filled by initial recruitment:

column No. 3; and

i) twenty Five percent by initial .

recruttment.
Note: ' ' .
I If no suitable candidate is available in
the relecvant cadre of the above teachers,
the post falling in their promotion quota

I Posts of General SST and $S§Ts-1 Sctenice

and SST-2 Science shall be filled by |-

promotion or initial recruitment, cach on

. _-=: need basis separately.”. - -woeeeeora|




Endst : of even No & dale:
)

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Admzmstratzon Department Peshcwar.
The Secretary to Government of Khyber Pakhtunkluva, Finance Department Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar-.
The Accountant General Khyber Pakhtunkhwa Peshawar.
The Director, Elementary and Secondary Education Dcpartmcnt Khyber Pakhtunkhwa Peshawar . g
- The Director of Education (FATA) Peshawar. . o
The Director, Curriculum and Teacher Education Kh chr Pak/zzundzwa Abbon‘abad
The Dzrector (PITE) Khyber Pakhtunkhwa Peshawer.’
. The Director, ESRU Elementary and Secondary Education Depar**fzent Kh yber Pakhtunk}uua Peshawar
. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
; 2. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkkwa Peshawar.” . :
i 13. All District Education Officer (M&F) in Khyber Pakhtunkhwa. : -
. 14. All District Account Officer in Khyber Pakhtunkhwa.
- 15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar. _
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. |' L e
'19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar: A
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.:
21. IS to Secretary E&SE Khyber Pakhtunkhuwa. Peshawoar.

22 . Master file
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| JUDGMENT | SHEET

Date of hearlng 8 11,291

B Petltloner(s) A/ma.o W}é /l//; /\/AM IMWWIL/&{W
'ReSpondent(s) M///AM/MM{/@M é(/t/&)f'n- %( @M'Q/‘

Glrt »944

'WAQAR AHI\/IAD SETH,: CJ:-';‘ : Through thls

1

smgle _]udgment we propose to dispose of instant: contempt.
pctmon as well as connected COC No. 107-P/2018 in WP No.

1662/2010 COC No 108-P/2018 in WP No 2967/2009 &

' COC No. 109 P/2018 in WP No. 3189/2009 because inall the

B - implementingthe jildgment/order dated 26, 01 2015,

j"2009’ bcmg 11]cga1 unlawﬁxl w1thou

, petxtlons, the; pehtloncrs have sought 1mt1at10n of contcmpt of

’ court proceedmgls against the resp!ondents :forl not

2000 Facts m brief are that the petltnoneru had filed

-Wmt Petmons before this Court and prayed that the Act No.

XVI 2009, namely; ‘The North" West ProV'l'n'cé‘ Employees .

(Regularlzanon of Semccs) Act /2009 duted 24"‘ Octobcr,i.'

-.,-authonty and:f!’
_]LlI'-lSdlCthn‘ based on malaﬁde mtentmns and bemgj :

unconstltutlonal as wcll as ultra vires . to -thei;oasw rxghts asg.l
mcnt:oncd in thc constltutlon be set-aside and thc respondcnts '
be dlrccted to ﬁll up the above noted posts l.':1ﬁer goxng throug,h

the legal and [awful and the normal procedure as. prescmbed‘.

‘1 !‘

undcr the prcvallmg IaWS mstcad of usmg thc short cuts for ‘,

A n
o
i

3 SE A

. E | g ,-

g , e P TTTET ;

‘I i2 Yraﬁ“Tr“D /y .
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| pashawar High Sourt™ T
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| 2
obllgmg their own person They furthcr prayed that the

notification - -No. A 14 / SET (M) datcd 11 12 2009 and

' Notlﬁcatlon No A-17 / SET (5) Conf:ract-Apptt 2009 daterL

i
1. 12. 2009 as well ‘as Notlﬁcatlon No SO(G) / ES / 185 /

2009 / SS(Contract) dated 31.05. 20]0 1ssued as a result of

above noted impugned Act whereby '111 the prwate
|

respondents have been regu]amed may also be set-asrde in the
llght of the above submission, bemg 1llegal unlawfu} un-
constrtunonal and against the ﬁmdament'll nghts of the

petxtnoners The WI‘lt petrtrons came up for heanng and vide

g judgment/order dated 26.01.2015, the same were dlsposed of

" in the followmg terrm -

1) " The Act, XVI of 2009 commonly
“known  as (Regularzzatron of
Services) Aet, | 2009 is held as
-beneficial and remedial legislation,

- to which no inter;ference ls advisable

S j;hence, upheld. .; . .. '

(i) " -Official respondenis are dlrected tog

-~ -workowt - the'. backlog f “the.

- promotion quota "as “per above
. mentioned e\:ample, wz!hm 30 days
~and  consider - the - iin " service
lemployees il the back!og is washed A
“out, till then thete would be completef

ban on fresi recruztments”

3. . After : pasemg the. above sald Judgment the
petrtloners were qulte hopeful regardmg thelr promotron to the
next higher grade bemg semor most employees but -the

respondents have agam started recrurtment process by '
. | 2

o advertlsmg the posts of various cadres for mmal recrultmcnt in-
© various Districts of Khyber Pakhtunk.hwa and as such, the

o // ' inaction of :eSpondents squarely fall w1thm the amblt of :




A

contempt of court and ‘they are [iable to be proceeded and
E

e e e

_ pumshed under the law hence, thelmstant petmons

4! R Fespondents No. 2 & 3 h'zve ﬁled reply to the

show cause and prayed for dlsrmss(jil of i mstant petitions.; -

A |
S Arguments heard and record perused.

l
thle deciding writ petmon No. 2905/2009, vide

g

Judgment dated 26 1 2015 which has been upheld by the apex

g _Court the respondents- departrnent was dlrected to workout

_the ,bacldog of the promotion quota and%cons’ider in service
. ' | '

'employees-' for prornoti(')n aga'mst:the vac‘&nt post, till the

backlog is washout Ini this respect record 19 suggestlve that the ;;
3 : backlog was Worked out and by that tirnc 2‘725 employces l

teachers were m the promotton »zone and as such were

promoted Moreover, by virtue: of chulanzatlon Act 2009

Act No XVi of 2009, 1766 empkoyees / teachers got -

rwulanzatlon and as such when worked out the promotlon'

quota was ful}y exhausted The Judgment m tlns respect was
not for all the times to come for pror'notton' purposes. Once the

promotlon quota, which was gwen advantage, in view of

) 'Regulanzanon Act, 2009 cannot be claxmed agam and agam
By now it's the .question of" fact thatg as,::‘ t.dj .w}}'ether any:

g employec / teecher was not prom’oted' and‘ Sy}that -?time When

1

Act 2009 was enforced they were in: the promotlon zone Even

otherw1se onee backlog was worked .out and promotlon was ’



Y

- ‘@opymg ‘*ee

~ connected contempt petitions are dlsposed of in terms abovc

In vie,w of the abov'e, the instant as well as

4

Show cause, notlce 1ssued to respondents is hereby recalled.

ANNOUNCED,

No

Dated: 08.11.2018 '
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PHONE/FAX 9240228 .
E-Mail
deomswat@gmail.com
www male.sed.edu.pk

; wgmcg OF THE DISTRICT EDU{:A@"HON OFFICER {(MALFE)
b  SWAT AT SULKADA

NOTIFICATON - .
. Consequent upon the Notification issued by the Director of Elementary & Secondary Education Khyber

s office Endst: No 681-85/File No.1//Promotion SST (B-16) D

Pakhtunkhwa Peshavérar vidfe hi
following SSTs (whqfse ser\:/ices were placed at the disposal of DEQ (M) Swat for further adju

ated Peshawar the 05-02-2020. The

1stment) are hereby adjusted zigainst

the post in the schoo l§ noted against each in the interest of public service under the existing policy of the-Provincial Government on,
. ; ! |
! Lo . e . .
the terms and condltslons given in the afore mentioned notification of the Director Elementary & Secondary Education Khyber

Pakhtunkhwa, i’esha\}var with immediate effect,

SST(MATHS & PHYSICS)

S: | Name " Present School School Where Remarks’
#o0 , adjusted =
MR.FAZAL SUBHAN | GHSS MINGORA SWAT ‘ 7
01 |CT { Cop GHS MANA!I SWAT AGAINST VACANT POST
MRIFTIKHAR C.T | GHSSNO3 MINGORA | apyse NO 3 MINGORA
02 { . AGAINST VACANT POST
: ; SWAT :
MRANWAR KHALIQ | GPS SAMSARAY SWAT ' -
03 QEST AR! A; Q HMSA GMS DADAHARA SWAT | AGAINST VACANT POST
04 | MR ABDULiQADQOS GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST
SPST ‘ - :
SST (GENERAL) ' ,
S:# | Name Present School School Where Remarks
' f ' adjusted
1 MR ADIL JAN SCT GHS SERSENAI GHS SHAH DEHRALI AGAINST VACANT POST
2 M’l’l’.’MUHA‘f}/lMAD GHS ASALA GHS ASALA SWAT AGAINST VACANT POST
! " '
ALAM $CT i
3 | MRSAMIULLAH SCT | GHS NOI MINGORA GHS NAWAKALY (M) | AGAINST VACANT POST
i .
. : _
4 | MRANWAR IQBAL | GHS AMANKOT GHS AMANKOT SWAT | AGAINST VACANT POST
' SCT ; ' C
5 MR.MUKARAM GCMHSS WADOODIA GCMHSS ~ WADUDIA | AGAINST VACANT POST
KHAN SCT , SWAT |
6 | MRFAZAL RAHMAN | GHS TOTANO BANDAI | GHS TOTANG BANDAL | AGAINST VACANT POST
SCT
MR.MUHAMMAD
7 | LAIQSCT ‘GHS MATTA GHSS BAMAKHELA AGAINST VACANT POST
8 | MRGUL . .
MUI—IAMMAD SHAH | GHS SWEEGALAI GMS MALOOCH SWAT | AGAINST VACANT POST
9 | MR ALAMGIR SCT GHS UDIGRAM - GHS UDIGRAM SWAT | AGAINST VACANT POST
10 | MR.FAZAL AZIM , , :
. . Y . X
SDM GHSS KHWAZAKHELA | GHSS BATAI | AGAINST VACANT POST
KHWAZAKHELA '
11 | MRUMAR ZADA o
SDM - GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST
12| MR FAZAL AZIM AT | GHS DURUSHKHELA GHS DURUSHKHELA ~ | AGAINST VACANT POST




AT

13 | MRKHURSHID © ALl

GHSS DEOLAI

GHSS DEOLAI SWAT -,

AGAINST VACANT POST

Endst: No ‘3 :

A

/é7

/PIOII]OUOD/SST Swat

i
.

1
|
1
i
!

(MUBAMMAD RIAZ)

Swat

District Education Officer (M) .

_ Dated / 7/

/ 2020

Copy fonvarded for information and necesszuy action to the - o

Director Elementa1y & SCCOlldaly Education Khybe1 Palchtunldlwa Peshawar with 1efelence to. hlS No

cited above.

District Accounts Ofﬁcm Swat at Saidu Sharif.

N

Principals/Headmasters concerned.

Budget & Accounts Officer Local Office.

Superintendent Local Office.

Official Concerned.

District.E duca on Ofﬁc

o

| swat r

'~

e T s PR T "’"“"‘(D e Il

[P

d .



