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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
^1. PESHAWAR

Pakhtulvhwa 
Service 'I’ribu.nalAPPEAL NO. I 3°S /2019

mif>iai-y No.

Mr. Fazal Rahim, SCT (BPS-16), 
GHSS Madyan, District Swat

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVl OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS;
F'*’! ^ That on acceptance of this appeal the respondents may kindly be

^^^^yn^®5directed to consider the appellant for promotion to the post of 

..Secondary school Teacher (BPS-16) from the date when the promotion 
^^^^€^istrgp^uota have been filled by the respondents through initial recruitment 

or from the date of Commencement of the Act No.XVI of 2009 
commonly known as Regularization of Services Act, 2009 Notified in 
the official gazette on 24.10.2009 with all back benefits Including 
seniority. Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1- That initially the appellant was appointed as PET in the 

respondents Department vide order dated 02.07.1997 and later on 

the appellant was appointed as C.T in the respondent Department 
vide order dated 5.4.1999. Copy of the service book is attached as 
annexure A.



That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on adhoc/contract basis. Copy of the advertisement is 
attached as annexure

2-

B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 

appellant belong have no prospects of promotion.

3-

That in iight of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

4-

That in the meanwhiie the Provinciai Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colieagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

5-

C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fi)- The act.XVI of 2009. commonly known as
f Regularization of services^ act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fii)- Official respondents are directed to work out the
backlog of the promotion ouota as per above mentioned 

example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time



and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

....................................................................................... E & F.

,'V

8- That it is pertinent to mention that during service the appellant 
was allowed up gradation/promotion to the newly up graded post 
of Senior Certified Teacher (BPS-16) vide order dated 10.6.2014. 
That it is pertinent to mention that appellant is the senior most 
set (BPS-16) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16). Copies of the 

notification, seniority list, service rules and educational 
testimonials are attached as Annexure G,

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure

9-

K.

That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 

of the Departmental appeal is attached as annexure

10-

L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.



D-That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

E- That the respondents acted in arbitrary and maiafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that fie is in regular 

promotion zone and wiil soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appeiiant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read witt^ Rule-7 of the 
(Appointment, Promotion & Transfer) Ruies 1989.

G-That as per Rules and regulation the appeiiant is entitie for 

promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority.

H- That according to Articie 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individuai inciuding persons in the services of Federatiion.

I- That appeiiant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbiy prayed that the appeai of the 
appellant may be accepted as prayed for.

Dated: 11.9.2019
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THE ^[KHYBER P^KHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.

, (^[KHVBER PAKHTUNKHV^^A] ACT NO. XVI OF 2009)

1 ; ■ ' ‘ 5
[First published after having received the\assent of the Governor of the [Khyber 

Pakhtunkhwa] in the Gazette of ^[Khyber Pakhtunkhwa] (Extraordinary),dated the
2^"' October. 2009]

1

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain erriployees appointed on adhoc or contract basis, in the public interest, for the 
purposes Hereinafter appearing; i

! ' :
It is hereby enacted as follows:-

Short title and commencement.—(1) This Act may be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.
1.

(2)' It shall come into force at once.

2. Derinitions.—(1) In this Act, unless the context otherwise requires,-

“Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

(a)

t (aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or applointed onjwork charge basis or who are paid out of 
contingencies;

'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘Substituted vide Khyber Pakhtunkhwa Act No: IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
''Substituted vide Khyber Pakhninkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

j
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“Government” means the Government of the ^[Khyber 
Pakhtunkhwa]; ■

(c)

1

(d) “Government Department” means any department constituted 
under rule: 3 of thep^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, >and does not include any section of a 
Department or an organization which is federally funded;

(e) “law or rule” means me law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(f) “post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

The expressions “adhoc or contract appointment” and “civil servant” 
shall have the same meanings as respectively assigned to them in the ''[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 (“^[Khyber Pakhtunkhwa] Act No. XVIII 
of 1973). .

(2)

!

Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 3f‘ December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and .experience for a regular post:

; ' '
Provided that the service promotion quota of all service cadres shall not be

3.

affected.

Determination of seniority.—(1) The employees whose services are 
regularized under this Act or in the process jof attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the same service or 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment. ’ >

4.

(2)' The seniority interse of the employees, whose services are regularized 
under this Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

''Substituted vide Khybcr Pakhtunkhwa Act No. IV of 2011 
'“Substituted vijde Kliyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

ATTESTED:
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I

I
Provided that if the date of continuous offlciation in the case of two or more 

employees is the same, the employee older in age shall rank senior to the younger 
one.

Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other jaw or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

4A.

i

Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed. ,

5.

1
\
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\^DGMENT SHEET

\
PESHAWAR HIGH COtJRT^PESHA >

(JUDICIAL DEPARTMENT)
■.

IWrit Petition No. 2905 of 2009.
;

ATTA ULLAH AND OTHERS PETiTIONERS.

VERSUS.
i

THE CHIEF SECRETARYKPK ETC....RESPONDENTS.. {

I

I
JUDGMENT.

01- Dnix
;

^ nJithi k'Aainrfyv&
Date of hearing______

Appeilant/Petitioner ill 

Respondent £
i

drOo^AH ■ 4^

WAQAR AHMAD Through this single

judgment we propose to disphse of the instant iA/ht Petition
\

No. 2905 OF 2009 as well as the connected Writ Petition
I

Nos.2941, 2967,2966,3016. 3025.3053,3189,3251.3292 of
:

2009,496,556,664,1256,1662,1685,1696,2176,2236,2501,2696,
\

2728 of 2010 & 206, 355,435 & 877 of 2011 as common

question of law and fact is involved in all these petitions.

t
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2- The petitioners, in all the writ petitions have
1

approached this Court under Article 199 of the Conkitution of

i'
Islamic Republic of Pakistan, 1973 with the following relief:-

I : ^ I !
; . I

is, therefore, prayed that on acceptance ;
I '

of the Amended Writ Petition the above \
1

noted Act No.XVI 2009 namely 'The North 

West Province Employees (Regularization 

of Services) Act, 2009 dated 24^^ October, 

2009’ being illegal unlawful, without 

authority and jurisdiction, based on

malafide intentions and being

unconstitutional as well as ultra vires to

!
the basic rights as mentioned in the

constitution be seUaside and the
\\

respondents be directedko fill up the above
I

noted posts after going through the legal 

and lawful and the normal procedure as 

prescribed under the prevailing laws
I

instead of using the short cuts for obliging 

their own person. i

:

It is further prayed that the 

notification No.A-14/SET(M) date^
I

. 11.12.2009 and Notification No.A-17/SET(5)

ContracUApptt:2009 dated 11.12.2009, as 

well

TiD

Notificationas

No.SO(G)ES/1/85/2009/SS(Contract) dated

I

OS MAR 2013
A

: t



31.05.2010 issued as a result of above

noted impugned Act whereby all the private
i

respondents have been regularized may ‘
I i>

also be set-aside in the light of the above

submissions, being illegal, unlawful, in-

fconstitutional and against the fundamental

rights of the petitioners.

Any other relief * deemed fit and

proper in the circumstances and has not

been particular asked for in the noted Writ

Petition may also be very graciously
t

granted to the petitioners”.

3- It is averred in the petition that the petitioners are

serving in the Education DepaHment of KPK working posted

as PST,CT,DM.PET,AT,TT, 'Qari and SET in different

Schpols; that respondents No. 9 to 1359 were appointed on

adhoc/contract basis on different times and lateron their

service were regularised through the North West Frontier
i

Province Employees (Regularization of Services) Act, 2009;

i
that almost all the petitioners have got the required

qualifications and also got at their credit the length of service;

that as per notification No.SO(S)6-2/97 dated 03/06/1998

i
V
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I

the qualification for appointment/promotion of the SET i

Teachers BPS-16 was prescribed that 75% SETs shall be

!
selected through Departmental Selection Committee on the

I [

basis of batchwise/yearwise open merit from amongst the
I

candidates having the prescribed qualification and remaining I

r

25% by initial recruitment through Public Service

;
Commission whereas through the same notification the

qualification for the appointment/promotion of the Subject
I

Specialist Teachers BPS-17 was prescribed that 50% shall
i

I

be selected by promotion on the basis of seniohty cum I

fitness amongst the SETs possessing the qualification
iI

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Service

Cornmission and the' above procedure was adopted by the

Education Department till 22/09/2002 and the appointments

on the above noted posts were made in the light of the above \
I

notification. It was further averred that the Ordinance

No.XXVII of 2002 notified on [09/08/2002 was promulgated

under the shadow of which some. 1681 posts of different

cadres were advertised by the Public Service Commission.
I

ATTESTJD
^4

i
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That before the promulgation of Act No.XVI of 2009, it was

practice of the Education Department that instead of

promoting the eligible and competent persons amongst the

teachers community, they have been advertising the above

noted posts of SET (BPS-16) and Subject Specialist (BPS-

)
17) on the basis of open merit/adhoc/contract wherein it was

clearly mentioned that the said posts will be temporary and

I
will continue only for a tenure of six months or till the

appointment by the Public, Serviced Commission or

Departmental Selection Committee That after passing the

KPK Act No.XVI of 2009 by the Provincial Assembly the

fresh appointees of six months and one year on the adhoc

and contract basis including respondents no. 9 to 1351 with a 

clear affidavit for not adopting any legal course to make thbir
I

regularized, have been made permanent andservices

regular employees whereas the employees and teaching 

staff of the Education Department having at their credit a '

service of minimum 15 to maximum 30 years have been

ignored. That as per contract Policy issued on 26/10/2002

the Education Department was not authorised/entitled to

ATTETZD
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H!1
make appointments in BPS-16 and above on the contract

bas{s as the only appointing authority under the rules was

Public Service Commission. Tfnat after the publication made

by the Public Service Commission thousands of teachers

:
eligible for the above said posts have already applied but

they are still waiting for their calls and that through the above

Act thousands of the adhoc teachers have been regularized
If
I
t

which has been adversely ^_effected the rights of the

;

petitioners, thus having no efficacious and adequate remedy

available to the petitioriers, the'have knocked the door of this

I
'i

Court through the aforesaid constitutional petitions.
\t

f
4~ ! The concerned ; official {respondents have furnished

parawise comments wherein they raised certain legal and

factual objections including the] question of maintainability of
I

!.
the writ petitions. It was further stated that Rule 3(2) of the

N.W.F.P. Civil Servants (Appointment, Promotion I &
f

Transfer)Rules 1989, authorised a department to lay down

I

method of appointment, qualification and other conditions

applicable to post in consultation with Establishment &
i

Administration Department arid the Finance Department.

EST It-.-, ^
(■

I

oe MAP
I

;
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\
That to improve/uplist the } standard of education, the

Government replaced/amende^ the old procedure i.e. 100%
i

including SETs through Public' Service Commission KPK for

t

recruitment of SETs B-16 vide Notification No.SO(PE)4-

5/SS-RCA/ot-lll dated 18/01/2011 v\/herein 50% SSTs (SET)

shall be selected by promotion'on the basis of seniority cum

fitness in the following manner-

"(i) Forty percent from CT (Gen),

CT(Agr), CT(lndust: Art) with at least 5
1

years service as such and having the
j

, qualification mentioned in column 3.
I

' (ii) Four percent from; amongst the DM
!
K

with at least 5 years service as such and

having qualification in column 3.i!
i

(Hi) Four percent from amongst the PET

f
with at least 5 years service as such and

having qualification mentioned in column 3.

(iv) One percent amongst Instructional

Material Specialists with at least 5 yearst
1

I

ApcSTcD
i: 5

B

i

i
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service and having qualification mentioned

!in column 3."

1

j

Iit is further stated in the comments that due to the

\
degradation/fall of quality education the Government

abandoned the previous recruitment policy of

/
promotion/appointment/recruitment and in order to improve

the standard of teaching cadre in Elementary & Secondary

Education Department of KPK, vide Notification dated

09/04/2004 wherein at serial No. 1.5 in column 5 the

\ 5appointment of SS prescribed as by the initial recruitment

and that the (North West ' Frontier Provincial) Khyber
!

Pakhtunkhwa Employees(Regularization of Seryices)Act,
[

2009 (ACT No.XVI of 2009 dated 24"’ October, 2009 is legal.
I

lawful and in accordance with the Constitution of Pakistan

whiqh w'as issued by the competent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed.
f

5- We have heard the learned counsel for the parties and
t

t

have gone through the record as well as the law on the
i
f

1

subject.
I i |4 i* ^iI

I

I
(>
I

I
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s6- The grievance of the petitioners is two fold in respect
\

of 'l<hyber Pakhtunkhwa, El^ployees (Regularization of

I * '
Services) Act, 2009 firstly, thejr are alleging that regular post

in different cadres were advertised through Public Service

Commission in which petitioners were competing [with high

profile carrier but due to promulgation of Act ibid, they could

not made through it as no further proceedirigs were

conducted against the advertised post and secondly, they

are agitating the legitimate i expectancy regarding their

promotion, which has been blocked due to the \ in block

induction /regularization in a huge number, courtesy Act, No.

XVI of 2009.

7~ As for as, the first contention of advertisement and in

block regularization of employees is concerned in this

respect it is an admitted fact that the Government has the^

right and prerogative' to withdraw some posts, already
'i

advertised, at any stage from^ Public Service Commission

and secondly no one knows that who could be selected in
I

open merit case, however, the right of competition is

X ireserved. In the instant' case KPK, employees

C.>.

i
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I

i

(Regularization of Services) Act, 2009, was pro'mulqated
\ ' * ^ *

which in-fact was not the first ih the line rather N. W.F.P (now

>
\

Khyber Pakhtunkhwa) Civil ^.Servants (Regularization of 

Services) Act, 1986, ■ NWFP^ (now Khyber Pakhtunkhwa) 

(Regulation of Services) Act, 11989 & NWFP (now Khyber

Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were alsoi promulgated and were never

challenged by anyone.
1

In order to comffient upon the Act, ibid, it is importantI8-

f

to go through the relevant provision which reads as under-

S.2 Definitions. (1)—
t

a>-.

aa) ‘'contract : appointment” 

means appointment of a duly 

qualified person made otherwise 

than in accordance with the 

prescribed method of recruitment 

b) “employee" means an 

adhoc or a contract employee 

appointed by Government on

adhoc or contract basis or second!
shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

I
:

I

I

:

f

■;

r..

\
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basis or who are paid out of 

contingencies;

--------whereas, \

S. 3 reads:-

Regularization of services of

certain empiovees.-— All
employees including 

recommendee of the High Court

appointed on contract or adhoc 

basis and holding that post on 31^* 

December, 2008 or till the 

commencement of this Act shall 

be deemed to have been validly 

appointed on regular basis having 

same qualification and 

experience for a tegular post;

the

9- The plain reading of above sections of the Act, ibid,

v\/ould show that the Provincial^ Government, has regularized

the duly qualified persons", who were appointed on contract

basis under the Contract Policy, and the said Contract Policy
' \

ivas never ever challenged by any one and the

f ■ ^ ’■

remained in practice till the commencement of the said Act.

same

Petitioners in their writ petitions have not quoted any single 

incident / precedent showing that the regularized employees

under the said Act. were not qualified for the post against 

■ y- .( i C: T""'
/
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A
t

which they are regularized, rfpr had placed on record any

documents showing that at the time of their appointment oh
t

contract they had made any objection. Even otherwise, the

superior courts have time and again reinstated employees
; i I [

whose appointments were declared irregular by the 

Government Authorites, because authorities being I

responsible for making irregular appointments on purely

temporary and contract basis, could not subsequently turned
»
1
i

round and terminate services because of no lack of

qualification but on manner of selection and the benefit of the 

lapses committed on part of authorities could not be given to 

the \employees. In the instant case, as well, at the time of

appointment no one objected to, rather the authorities

committed lapses, while appointing the private respondents

and'others, hence at this belated stage in view of number of

Judgments, Act, No. XVI of 2009 was promulgated.
i

I

Interestingly this Act, is not applicable to the education 

department only, rather all the employees of the Provincial
9

Government, recruited on contract basis till 31^' December
I

2008 or till the commencement of this Act hdve been

ATJ'STID DSl&t
High

■

I

I
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regularized and those employees of to other departments

i

who have been regularized are' not party to this writ petition.

10~ AH the employees have been regularized under the
!r

Act, ibid are duly qualified, eligible and competent for the

post against which they were: appointed on contract basis
'

and this practice remained in operation for years. Majority of

those employees getting the benefit of Act, ibid may have

become overage, by now for the purpose of recruitment
;

against the fresh post.

11- The law has defined such type of legislation as

“beneficial and remedial”. ^A beneficial legislation is ''a ;

statue which purports to confer a benefit on individuals on a

I

class of persons. The nature of such benefit is to be

extended relief to said person^ of onerous obligations under

contracts. A law enacted for'the purpose of correcting a
E

defect in a prior law, or in order to provide a remedy where
;

nom previously existed. According to the definition of Corpus

Juris Secundum, a remedial statute is designed to correct an

exisjence law, redress an existence grievance, or ihtroduced

regularization conductive to the public goods. The challenged

«
> «

(
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Act, 2009, seems to be a curative statue as for years the

then Provincial Governments, appointed employees on

contract basis but admittedly dll those contract appointments

\A/ere made after proper advertisement and on the

recommendations of Departmental Selection Committees.

12- In order to appreciate the arguments regarding

beneficial legislation it is important to understand the scope

I

and\ meaning of beneficial, rerhedial and curative legislation.

Previously these words have b^een explained by N.S Bindra 

[n interpretation of statute, tenth edition in the following
I

manners:-

‘'A statue which purports to confer a 

benefit on individuals or a class of 

persons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend 

to protect persons against 

oppressive act from individuals with 

whom they stand in certain 

relations, is called a beneficial 

legislations.,..In interpreting such a 

statue, the principle established is 

that there is no room for taking a 

narrow view but that the court is 

entitled to be generous towards the 

persons on whom the benefit has

;

I

iTT'iSTID
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been conferred. It is the duty of the

court to interpret a provision, 
. I i ;

especially a beneficial provision,

Liberally so as to give it a wider 
meaning \ rather | than a restrictive 

meaning which \^would negate the 

very object of the rule. It is a well 

settled canon of honstruction that in

(

constructing the provision 

beneficent enactments, the court 

should adopt that construction 

which advances, fulfils, and furthers 

the object of the Act, rather than the 

one which would defeat the same 

and

illusory.

of

:

I .

;
I
I

render the protection 

.... Beneficial provisions call 

for liberal and broad Interpretation 

so that the real purpose, underlying

I »
I
I

;
such enactments, is achieved and

' . - ' *
full effect is given to the principles

underlying such legislation. ”

i

i

Remedial or curative statues on the other hand have

been explained as;-

i

”A remedial statute is one which 

remedies defect in the pre existing iaw, 

statutory or otherwise. Their purpose is 

to keep pace with the views of society. 

They serve to keep our system of 

Jurisprudence up to\ date and in ItES

1
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harmony with] new ideas or conceptions 

of what constitute just and proper 

human conduct. their legitimate 

purpose is to advance human rights and 

relationships. Unless they do this, they 

are not entitled'to be known as remedial 

legislation nor to be iiberally construed. 

Manifestly a construction that promotes 

improvements in the administration of

Justice and the eradication of defect in
1

the system of Jurisprudence should be

favoured over one that perpetuates a

wrong”. «
I : 1

Justice Antonin Scalia of the U.S. Supreme

I

;

j'

Court in his book on interpretation of Statute

stat'es that:

‘‘Remedial statutes

those which are made to supply 

such defects, and abridge such

are

I
superfluities, in the common law, 

as arise from either the general

imperfection of all human law,
]

from change - of time and 

circumstances, from the mistakes 

and unadvised determinations of 

unlearned (or ■ even learned) 

Judges, or from any other cause 

whatsoever. ”

1

: I

i

f

13- The legal proposition that emerges is that generally

;
beneficial legislation is to be given libera! interpretation, the 

beneficial legislation must carry curative or remedial content.

i

6/
I « Ir r

\ //
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\

Such legislation must therefore, either clarify an ambiguity or
i

an \omission in the .existence and must therefore th'e
I , , , . ; ,
I

' 'Iexplanatory or clarifipatory in Inature. Since the petitioners

doe's not have the vested rights to be appointed to any
.11

' I ‘

particular post, even advertised one and private respondents 

who have being regularized are having the requisite
I

qualification for the post against which the were appointed,

vide challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to be a
I

beneficial, remedial and curative legislation of the

Parliament.

I

14- This court in its earlier judgment dated 26^^ November
I

2009 in WP No. 2905 of 2009, wherein the same Khyber
\

Pakhtunkhwa (Regularization of Servers ) Act, 2009, vires

were challenged has held that this court has got 

jurisdiction to entertain the writ petition in view of Article 212

no

of the Constitution of Islamic Republic of Pakistan, 1973, as

an Act, Rule or Notification effecting the terms and conditions

of service, would not be an exception to that, if seen in the

light of the spirit of [the ratio rendered in the case of‘

I
m j

■

i

1
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LAlSherwani & others Versus Government of Pakistan.

reported in 1991 SCMR 1041. Even otherwise, under Rule 3

(2) of the Khyber Pakhtunkhwa (Civil Servants)
■ [ i i

(appointment), promotion and transfer) Rules 1989,. authorize
i

a department to lay down method of appointment,
!■

qualification and other conditions applicable to the post in

consultation with Establishment & Administrative Department

and the Finance Department In the instant case the diily

elected Provincial Assembly has passed the Bill/Act, which

ivas presented through proper channel i.e Law and

I

Establishment Department, which cannot be quashed or

declared illegal at this stage.

15- Now coming to the second aspect of the case, that

petitioners legitimate expectancy in the shape of promotion

has suffered due to the prorhulgation of Act, ibid, in this

respect, it is a long standing principle that promotion is not a

vested right but it is also an eyablished principle that when

ever any law, rules of instructions regarding promotion are

violated then it become vested right. No doubt petitioners] in 

the first instance cannot claim promotion as a vested right

. T* f* *** JJ k
p:
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i

i

but those who fall within the Ipromotion zone do have the f

right to be considered for promotion. I

)
i

16- Since the Act, \XVI of\ 2009 has been declared a
\r
i

beneficial and remedial Act, for the purpose of all those
i !

, ; f ;

employees who were 'appointed on contract and may have
\

'i

become overage and the promulgation of the Act, was

necessary to given them the protection therefore, the other

side of the picture could not be brushed a side simply. It is

the vested right of in service employees to be considered for

promotion at their own turn. Where a valid and proper rules

for fjromotion have been framed which are not given effect,

such omission on the part of Government agency amounts

to failure to perform a duty by law and in such cases, High

t

Court always has the jurisdiction to interfere. In service

employees / civil servants could not claim promotion to a

higher position as a matter of legal right, at the same time, it
t

had to be kept in mind that all public powers were in the
I

nature of a sacred trust and its functionary are required to

exercise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression from such

I « I ■:)
r

i

I
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i

prinpiples was liable to be restrained by the superior courts in

I

their jurisdiction under Article 199 of the Constitution. One
I

could not overlook that even m the absence of strict legal

right there was always legitimate expectancy on the part of a

!
senior, competent and honest carrier civil servant to be I

promoted to a higher position or to be considered for
I

promotion and which could only be denied for good, proper
1

j1

and> valid reasons. I

17-. Indeed the petitioners ' can not claim their initial
I

appointments on a higher post b ut they have every right to

I

be considered for promotiop in accordance with the
I

:

promotion rules, in field. It is the object of the establishment

I (
of the courts and the continue existence of courts of law is to

;

dispense and foster justice a'nd, to right the wrong ones.
'
I

PurfDose can never be completely achieved unless the'in

justice done was undone and unless the courts stepped in

.;
and\ refused to perpetuate whdt was patently unjust, unfair

r

; t

and] unlawful. Moreover, it is thp duly of public authohties.as
• 1 : ' , '

■i •

appointment is a trust in the hahds of public authorities and it 
' i

'S their legal and moral duty to discharge their functions as
^ is

(

i ■

I

;
I'
t
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trustee with complete] transparency as per .requirement of 
law\ so that no person\who is |/;s(/li/e and entitle to'hold such 

post is excluded froni the purpose of selection and is not

;

\

deprived of his any right. I

18- Considering the above iettled principles we are of the
I

firm, opinion that Act, XVI of 2009 is^ although beneficial and

remedial legislation but its enactment has effected the in
I ►

seryice employees who were in the promotion zone,

I
therefore, we are convinced that to the extent of in service

employees / petitioners, who fall within the promotion zone

I
have suffered, and in order to rectify the inadvertent mistake

I

I

of the respondents/Departmehf, it is recommended that the

:
promotion rules in field implemented and those

employees in a particular cadre to which certain quota for !
I

promotion is reserved for in service employees, the same be

filled in on promotion basis. In order to remove the ambiguity

and confusion in this respect ah example is quoted, " If in any
t I

cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %
I

promotion quota then all the employees have been
I

'
i
I\ -r

OQ
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X
]j

regularized under the Act in question be calculated in that

cadre and equal number i.e remaining.50 % are to promoted
1
i

frorh amongst the eligible in s'prvice employees, other wise,
i i '

eligible for promotion dn the basis of sonority cum fitness." 

79-; In view of the above, this writ petition is disposed of in

1•;

i

the following terms:-

\
(i) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 
Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

:

I

I(ii) Official respondents are directed 

to workout the] backlog of the 

promotion quota as per above 

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.
Order accordingly.

1

;

I
'iu
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OFFICE OF THE
mSTRICTEDUCATION OFFICER (MALE)

Smat
(Cell # 0946 9240209-228)

O

f

'i^•

NOUFICATTON.
^ Consequent upon the recommendation of the Departmental Promotion
UmimiL tee andm pursuance of the rlotifioation Director of Elementanj & Secondary 

PMitunkhwa Peshawar vide his Office Endst: No.gvO'S^/File

^ Secondary Education Department Notificaton 
i-r.07.20i2 and Finance department Endorsement 

NO.SO(FR)/FD/io-22 N(E)/2010 Dated 16.07.2012, the following Male CT B-in are 
hereby promoted to the post of Senior CT BPS-16 (l0000-800-34000)plus usual 

1 allowances as admissible under the rules on regular basis and school based under the 
wasting policy of the Provincial Goveiriment, in Teaching Cadre on the terms and 
condition given below with immediate effect and further they are adjusted in the 
scnool noted against their name against the newly upgraded Senior S.CTBPS~i6 Posts 
in the interest of public service.

Name of Teacher Present place of 
duty in BPS-if;
GHSfBehrain

School 
adjusted in JS-iO 
GHSjBahrain

ivhere

Mr.Zafarullah CT1

MrMuhammad Pervez Cf~ 
Mr^Abdul Munim CT 
JprMuhammad Saleem CT 
Mr.Fazal Wadood CT 
MrJZaham Amin CT 
Mr,Muhammad Yoiinns CT 
Mr Amir Hatam C.T

2 GHSSjMaduan 
GMS,Sar Banda

GPtSSjMadyan
3 GHS,Siibanr ’

GHSKanju___
GHS,Shaqai
GHS,Aboha
GHSS,Kalam
GHSS,Fatehpur

4 GPIS,Kaniu
5 GHS,ShaQai

GPISAboha
GHSS,Kalam

6
7
a GHSS,FatehT)ur

GHS,Tindodaq • 
GHSfabat

Mr.Habih Khan C.T9 GffSfTindodaq
MrMuhammad Zuhnir CT 
Mr.Ismail CT

10
GHS,Labat11 GHSS,Fatehpur

GHSMunqlor 
GMS,Charbaqh 
GHS,Gat Shawar 
GHSySijbanr 
GHSSJC/Khela

GHSSyFatehpur_____
GHS,Manqlor______
GHSS,Charbaqh
GPIS.Gat Shawar
GHS,Sijbanr
GPISS,K/Kbela
GHSfTotano Bandai 
GHSSJCokarai 
GHS,Dureshkkela 
GHSfDureshkhela i 
CrPISMatta ~

J2 Mr. Umar Muhammad CT 
J3 Mr.MuhaTnmad Darvesh CT 
M Mr.MuhaTnmad Saeed CT 

Mr, IJrfi IshanuUah CT 
jb Mr.Wozir Mukarnmad CT 
17 Mr Samiar Rahman CT 

Mr.ShahiMulk CT 
J9 MrMuhammad Khan Ct 

lA ^E£_\:MrMianAkbarZeh. Cf 
Mr.Jehanzeb CT 
Mr.Misbahudd{n(rf 

^3 Mr.Saleem Ahmad CT 
^4 Mr.Fazal Wadond CT 

jg5 \_Mr.Hamid Iqbal CT ^
I Mr.Saleh RalmTrm rr 

^7 Mr.SharafatAli CT 
Mr.Muhammad Zp.h (TT 

^ MrAbdus^alamCT 
^'30 Mr Aziz Ahmad CT

GHSyTotano Bandai
GMS,DanqraTn
GHS,DureshJdiela

[___ _ i GMSAsharaii.
" GHS,Matta

__ . GPISSfCabal
 QHSS,Kasbal

GPISS,Kabal
GHSSJC&bal
GHS,Jambil • 
GPISAboha

_ GHSS,Ba ida ra
GHSS,Kahal
GHS,Sweaalai
GHS,Deolai
GHSS,Fatehr>ur

GHS,Jambil
GHSAhoha
GPJSSyBaidara
GHSSJCabal ~
GHSjSweqalai
GMSMuhak
QHSSfFutehpur

I * *
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»Mr.Bashrin CT GHSMnQolai31 GHSJS^in Qolai
Mr.Hazj’at Hussain Cl GHSMam:ar GHSJdamiar32
Mr.Siahosh Cl' GMS,Paru' GHSS, Koka ra i33
Mr Muhammad Ghafoor CT GHSSMif^QOT'a

GHSSyBarikot
GHSSMiuQora
GHSi^Barikot

34
Mr Muhammad Jamil CT35
MrMuhammad Riaz CT GHSS,Shamozai36 GHSS,Shamozai
Mr.I-Jidayaiullah Shah Cl GHSS,Balogram

GMSJCoto.
GHSS,Baloqram37

Mr.Farooq Ahmad Cl3S GHS,Oamhar
Mr.Ghqfbor Khan Cl GHSS,Utroor ■>GHSS, Utroor39
MrMuhammad Azam Khan CT GHSS,Uti’Oor GHSS,Utroor40
Mr.Ghani Muhammad CT GHSS, Utroor. GHSS, Utroor41

GHSJTau akalay 
Barikot

Mr.Bacha Zada CT GHS.Nawakalay
Barikot

42

GMSyGhakhe Banda GHS/Totano BandaiMr.Farooq C.T43
GHS,Mar/qlor GHSManglorMr.Roshan Ali CT44
GHSyChitawar GHSyChitavjgrMr.Hamayoon CT45

GHS,ChuprialGHSyChuprial 
GHSJTo:4 Mingora

Mr.Fazal Rahim Cl
GHSyNo.4 MingoraMr.BakhtZeb CT47
GHSS,MingoraGHSSMltigoraMr.Hidayatullah CT4S

GDUM,Saidu Sharif GDUMySaidu SharifMrSuliman CT49
TERMS & CONDJATION,

1. They would be on probation for a period of one year extendable for another one 
year.

2. They will be governed by such lules and regulations as may ba,issuedfi'om time 
to time by the Govt:

3. Their Services can be terminated at any time, in case his perfonnance is found 
unsatisfactojy during probationary period. In case of misconduct, he shall be 
preceded under the rules framed time to time.

4. Charge report should be submitted to all concerned in dupUcaie.
5. Their Tnter-Se-seniority oh lower post will remain intact
6. No.TA/DA is allowed for joining his duty.
7. They will give an under taking to be recorded in their Service Book to the effect 

that if any overpayment is made to him in light this order will be recovered and 
if he is wrongly promoted he will be reversed. 'n.

(Prof. MUTIAMMAJD UZAIRAEI) 
DISTRICT EDUCATION OFFICER (MATE) 

SWATGULKADA

07/2015-

Copy of the above isfoi-warded for information & necessary action to: -

1. The Director Elementary & Secondary Education Khyber PakhUmkhwa 
Peshawar.

2. The District Comptroller of Account Swat.
3. The Deputy DEO (M) local Office.
4. The Principal/Head Master Concerned.
5. The Supdt: Secy:local Office.
6. The B&AO local Office.

The Candidates concerned.
'8. PA to DEO Local Office.

dated:.VEndst No: (O

FFICER (MADS)DISTRICT EDUCAT
J- SWATGULKADA' vPage 2 of 2 •



FINAL SENRIOTY LIST OF CTS 0/0 THE DISTRICT EOUCATIOI^ffFlCER jM) DISTRICT SWAT UPTO 31/05/2018
:g^Seniq|;ity position,;;
W;aking^ver,c|^arge

Date of '..r..\ :

fea§i er/Q u a 1 i f I c a 11 o n
^^;aga'dGmic7,.-.-.-4

liliher's pi
demi

m
Domic

,j:apptt:;j; 
.against; 
■pVesenR' 

pos®
iss
*«s

ProfessD/0 BirthS. Jo- PBS.gn3t‘\ .cipnal4/.Domicljenr.Nq w- ^ r-

Miy
5/8/19845/8/1984 5/8/1984MA CT4/10/1964 SwatSCT 16KhairullahHamayun Khan «1
5/3/19865/3/1986 5/3/1986BSc CT/B.Ed4/1/1961 SwatSCT 16Muhammad KamalAstambool 

Fazal Kabi
2 1/6/198710/11/1982

8/1/1982
10/11/1982MA CT/B.Ed3/15/1966SCT SwatMuhammad Junain 163 8/21/1982 57W1987MA CT/B.Ed37371961

3/4/1962
SCT SwatUmar Bakht 16Khan Ali4 9/17/19879/17/19879/17/1987MA CTSCT Swat16Swal FaqirMuhammad Ihsanullah5- 11/29/198711/6/1982 11/6/19821/1/1960 MA CT

BA CT
SCT Swat16Mahmood Khar.Bakht Sherawan •6 1

3/6/19881/8/19888/17/19802/3/1959SCT SwatSaid Mahmood
Fazal Rahman 
Amanullah.Khan

16Muhammad Aii <7 11/30/19887/10/19^ 7/10/1982CTMA2/7/1960SCT Swat16Toti Rahman8 I 7-9/16/19894/26/1989CT/BTEd 1/15/19853/1/1965
5/11/1962

MASCT Swat16Mohammad Salim Khang 9/17/1989
10/1/1989

3/9/1982 9/17/1989CTMASCT SwatJamshed Khar. Muhammad Zarin 1610 !
7/20/1982 10/1/1989CT/B.Ed5/4/1963 MASCT SwatAbdul Ghafar 16Rahmat Alii1 10/1/1989

1/17/1990
10/l/i^911/13/1984CTMA1/T7I961SCT SwatFazal Ahad 16Fazal Rahim12 1 O1/9/1982 11/15/1983CT1071/1964 MASCT Swat

Swat
16Tota

Hakim Khan Mian
Azizullah13 i

3/1/1988
6/1/1988

1717/19903/1/1988CT171/1962 MA EMSCT 16Shah Rom Khan *14 1/17/19906/1/1988CT1/4/1961 MA fSCT SwatAbdul Hamid 16Sadiq Ahmad15 2/6/19902/6/1990 2/6/19903/1/1963 B.Sc CTSCT Swat16Badish
HazratAhmad

Muhammad Rafiq16 -'-2/8/1990 2/8/19902/8/1990CT“-'-MA-2/3/1964SCT Swat16Fida Hussain17 11/14/19904/18/1983CT/B.ed 4/18/1983MA1/1/1959SCT SwatSultan Sikandar 16Hedayatullah 3fd Divisioi18 11/14/199012/8/199012/8/19903/12/1968 MA CTSCT SwatGhulam Nabi 16Rashid Ali19 12/9/199012/9/199012/9/1990BA4/9/1965SCT Swat CT16Pir DadZahid Khan20 12/11/199012/11/199012/11/1990CTMA2/8/1963 Sv/atSCT 16Zirat GulHazrac Bilal21 !
12/11/199012/11/199012/11/1990CT/B.EdMSC4/4/.1969

12/12/1964
SCT SwatFazal Khaliq 16Aziz Ahmad22 1 1/1/19915/6/1986 1/1/1990MA CTSCT' Swat

Swat
Gul Mahmood 16Fazal Wahab23 i 3/14/19914/5/19865/4/1986CTMA1/1/19G6

1/1A964
8/1/196T

SCTUmarZada 16Muhammad Majid24 3/14/19915/11/198611/5/1986CTBASCT SwatSultan Mehmood 16Rahman Deyar ■, 
Haroon - Ur - Rashid

25 11/24/1986 3/14/199111/24/1986BA CTSCT Swat16Khisat Gul26 4/10/19914/10/19914/2/1987MA4/1/1963
12/9/1961

CTSCT SwatAlam Zeb Khan 16Muhammad Alamr 10/22/199111/24/198411/24/1984CTMASCT SwatAbdur Rashad 16Adalat Khan8 10/22/19913/11/19853/11/1985BA CT5/15/1964
3/20/1959

Ghulam Muhammad SCT SwatP
BO

16Akhter Ali
10/22/19915/6/19865/6/1986CTMASCT SwatMashooq Ali 16Imran Ali 4/2/19925/17/19875/17/19871/10/1967

2/2/1961
FA CTSCT SwatBakhtZad 16Muhammad Rahman1 4/2/19923/1/19883/1/1988CTMASCT SwatAfsar Khan 16Sharafat Aii Khan32 4/2/1992

4/2/1992
8/14/1991

6/1/19886/1/1988CT4/2/1964
5/15/1963

3/2/1967

BASCT Swal16Muhammad ZareenlAmir Zeb33 12/20/19899/22/1987CT/B.EdBASCT SwatTota Mian 16Amir Muhammad_____
Akhtar Hussain 3rd Divi 
Muhammad Ziaud Din

34 8/14/19928/14/1992BA CTSwatSCT 16Ahmad35 9/1/19929/2/19^ 1/9/1992CT/B.EdMASCT 3/1Q/1968 Swat16Habibur Rahman36 9/2/1992 9/2/19929/2/1992MSC CT/B.Ed4/8/1966SCT Swat16Shah RomeSultan Rome?37 11/21/1992
ll/2m992

4/23/19884/23/1988CTMA1/1/1962SCT SwatMalakSherin 16Umar Hussain
Muhammad Nabi
Jamshid Khan 
Bakhtyar 3rd Divi

38 4/17/19MCT/B.£d 4/17/1988MA5/1/1963
4/14/1966

7/3/196^

SCT Swat16Ghulam39 4/21719934/21/199311/1/1986BA CT/B.EdSCT Swat16Hazrat Jee40 4/29/19931/20/19901/20/1990CT/B.EdBASCT Swat16Sacha41

I



FINAL SENRIOTY LIST Of CTS 0/0 THE DISTRICT EDUCATION OFFICER [M] DISTRICT SWAT UPTO 31/05/2018

>--Date.of .'-Seniority position 
p/0 taking oyer charge

I'-’fiyyhicheveriiis later;

“ Na^^f 
Teacher/Qiialificatlon
,^;'_^.academic-/-:-......

*• -li

Aca
demia

Desi 

; pn<

v-.apPtt- .

^Present'...mffost

D/Ols®Profess
•iionaU-

.

D/O Birth 
/.Domicile

Domic
-ile-

S.No
.-New-

PBSFather's Name -Ap^t^

••• *-
5/12/1965 a/e.Ed 5/8/1993 5/8/1993 8/5/1993saHazrat All MAAshraf Ali 16 Swat42

1/7/1964 a 9/24/1989 smiszs 12/25/1993sa MAShah Bakht Rawan Umara Khan 16 Swat43
W1965 10/2/1989 10/2/1989 12/25/1993sa BA aMuhammad Hamayun Faramoz Khan 16 Swat44
s7i7i9^ a/B.ed 3/10/1989 10/3/1989 12/25/1993sa MASarwar GulAmir Bahadar 16 Swat45

12/25/19932/24/1967 a 11/29/1989 11/29/1989sa BA •Bakht Sherwan Fazal Rahman Swat1646
1/16/1967 11/30/1989 11/30/1989 12/25/1993sa BA aBakht Muhammad Muamber Khan Swat16l47
5/1/1965 12/4/1989 12/4/1939 12/25/1993BA aJumma Gul Khan saNoor Rahman 16 SwatMs

12/12/1989 12/12/19892/1/1963 12/25/1993sa BA aMehboob AH Amir Rahman 16 Swat49
12/25/1993a/8.ed 12/14/1989 12/14/19895a 9/11/1965 BAMuhammad Sadiq Qalandar 16 Swat50

6/5/1963 a/B.Ed 12/17/1989 12/17/1989 12/25/1993Maqsood Ahmad sa MADawray 16 Swat51
Shuja Mulk Said Karam sa 12/3/1966 BA a 10/3/1989 1/4/1990 12/25/199316 Swat52

1/20/1960 a/B.Ed 6/10/1990 6/10/1990 12/25/1993Sadbar Khan sa MA f MAlamgir 16 Swat53
3/1/1969 a/BTEd . 9/26/1988 11/10/1994 11/10/1994sa MA IAnwarullah Hasham Khan 16 Swat.54

4/15/1969 a/B.ed 11/10/1994 11/10/1994 n/ia 1994fazal Wahab sa MAFazal Hameed 16 Swat55
9/8/1986 11/11/1994 11/11/19943/3/1966 asa MAMian Said BuharNadar Khan Swat1656

5/1/1965 a/B.Ed 6/14/1987 11/12/1994 11/12/1994sa * MABad Shah Ikhan Amir Rawan 16 Swat I57
12/12/1989 12/12/1989 11/15/1994sa BA aGul ZamanSher Bahadar Khan 16 Swat58

CT/BTEd 11/10/1994 11/15/1994 11/15/1994Muhammad Rashid sa 2/2/1964 MAAziz Ahmad 16 Swat59
5/12/1967 a/B.Ed 11/15/1994 11/15/1994 11/15/1994Afzal Shah Badshah Zada SCT MA16 Swat50

OTOd 11/15/1994 11/15/1994 11/15/19943/20/1969sa MA •Bakht Alam Ghulam Qadir 16 Swat51
12/1/1986 11/16/19942/1/1965 a/8.Ed 11/16/1994Sherin Jalal sa MAMuhammad Rahman 16 Swat62

2/11/1968 a/M.Ed 8/1/1987 11/16/1994 11/16/1994Sher Ali Khan Sadar sa MA16 Swat63
7/20/1969 aB.Ed 11/16/1994 11/16/1994 11/16/1994Muhammad Alam Gul sa MAZiaullah Khan 16 Swat64

ii/18/19844/2/1964 a/8.Ed 9/28/1988 11/18/1994sa MAMuhammad Munir Habibullah Khan 16 Swat65
a/B.ed1/20/1965 11/21/1984 11/21/1994 11/21/1994sa MAGul Pervize Rahmani Gul Swat1666

6/5/1964 5/12/1992 11/24/1994 11/24/1994B.Sc aAbdul Qadoos Ghulam Khaliq sa •16 Swat67
3/26/1963 g/M.Ed 11/27/1986 12/20/1994 12/20/1994M.ScSarir Ud Din Fazal Wahid sa 16 Swat68
12/2/1960 a/B.Ed 4/2/1987 12/21/1994 12/21/1994MAMuhd Zahir Shah Azizur Rahman sa 16 Swat69

12/21/19^2/27/1961 6/7/1987 12/21/1994sa MA aMuhammad Ghafar Khan Bahadar 16 Swat70
9/12/1961 a/M.Ed 8/11/1988 12/21/1994 12/21/1994SCT MAAmanullah Khan Sakhi Rawan Swat71 16

12721/19949/9/1958 a/M.Ed S/28/1988 12/21/1994Taj Muhammad Khan sa MASher Azim Khan 16 Swat72
12/22/19942/2/1969 a/M Ed 6/24/1987 12/22/1994sa MAFatehur Rahman Fazal Rahman 1673 Swat

9/29/1988 1/10/1988 12/25/1994Hermooz Khan sa 1/1/1965 MA aRafiq Ahmad 16 Swat74
4/15/1965 a/B.£d 12/25/1994 12/25/1994 12/25/1994sa BA75 Alam Zeb Abdul Jabbar 16 Swat

9/4/1986 12/27/1994 12/27/1994Muhammad Karam sa 1/1/1968 aInamullah Khah MASwat1676
a/M.Ed 12/27/19941/1/1960 12/27/1994 12/27/1994sa MA77 Alam Zeb Bughdaday 16 Swat
a/M.Ed 1/1/19952/16/1964 9/26/1988 1/1/199578 Azizullah Haji Muhammad sa MA16 Swat

1275719894/10/1966 a/B.Ed 12/5/1989 1/571995sa MA-79 Amjad Ali Faqir Khan Swat16
5/3/19862/15/1965 a/B.Ed 5/3/1986 1/9/1995MASamiullah Roohul Amin sa 16 Swat80

3/8/1958 a/B.Ed 4/1/19^ 4/1/1987BA 1/9/1995Dost Muhammad Khan Taj Muhammad Khan sa 16 Swat81
1 10/1/1989"GuIzirKhan 5/1/1967 BA g I 10/1/1989 1/9/1995^2 Wazir Zada sa 16 Swat



FINAL SENRIpTY LIST OP CIS 0/0 THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAJ UPTO 31/05/2018

Date of. -

tHBIt
.y Seniority.fibsitjon.. 
D/Qt?king:OTe^|arge■■ Name

acher/Quaiificatibn

- ^academid/-i:jVscii

r^'ir, • :.■x r
f;:v. • ..

Profess
Sionab

; rDesi
gnati

Aca.
demj
33“

D/O Birth Domic
.ilel.

■'D/0-1st;S.No-
iNew

T(
PBSFather'sName

/-Dpmicile
- i
'I?

i ..rV.

..•'Sid-.■r-:'r-h
sa 5/1/1961 CT/B.Ed 10/2/1989 10/2/1989 1/9/1995An war Iqbal Khan Sherin MA1683 5wat

Ml ihammad Zahir 5hah Shahzada sa 2/2/1965 a/8.Ed 11/28/1989 11/28/1989 1/9/1995MA1684 Swat
8a (htmand Siahoosh Khan sa 6/5/1963 a/B.Ed 12/10/1989 12/10/1989 1/9/1995MA1685 Swat

675/1963saM ikaram Khan Musharaf Khan BA CT/BiEd 1/13/1990 1/13/1990 1/9/19951686 Swat
AT al Hussain Bahroz Khan sa 5/25/1962 a/B.Ed 719/1990MA 1/19/1990 1/9/199587 16 Swat

Sher Alam Khan sa 1/1/1969 /19/1990 1/23/1990 1/9/1995Za loor Hayat BA a ..88 16 Swat
3/15/1963 2/15/1990 2/15/1990Fa zand Ali Syed Rashad sa BA a . 1/9/19951689 Swat

Ar lir Zeb Khan Bakht Biland Khan sa 2/18/1963 a ■ 3/1/1990 3/1/1990 1/9/1995BA1690 Swat
O3/10/1963 4/1/1990 4/1/1990al Rahman Amir Faqeer sa MA a 1/9/1995Fa 16 Swat91 #

Gt I Muhammad Shah Mubin sa 2/5/1964 a 4/14/1990 4/14/1990 1/9/1995MA1692 Swat r • 1sa 6/1/1963 a/B.Ed 4/21/1990 4/21/1990M ihammad Laiq MA 1/9/1995Amir Hamza I ^1693 Swat
t 3/17/1969 a/B.Ed 5/13/1990 5/13/199094 AigBash Kh^ Shah Oilbar Mian sa . 1/9/1995MA16 Swat

Qaisar Khan sa 1/1/1963 a/B.ed /13/1990 5/13/1990 1/9/199595 Al^ar Ali IMA16 Swat 1^ '•
7/1/1964 a/B.Ed /13/1990

S/20/1990
5/13/1990 1/9/199596 Al^m^ Khalitur Rahman sa MA16 Swat I -

Fatal Azim Ahmad sa 12/1/1959 a 8/20/1990 1/9/1995MA1697 Swat
Kaflm Ullah Muhammad Karim sa 3/15/1970 a/B.Ed 10/10/1988 11/20/1990 1/9/1995MA1698 Swat

•6/17/1959 a/B.Ed- - 5/24/1992 -5/24/1992Ibdahim Amir Hatam sa— 1/9/1995BA -—16--99- - Swat
Ri/hul Amin Muhammad sa 4/3/1966 a 9/1/1989 12/1/1994 1/9/1995MA100 16 Swat
Muhammad Fahim Khan Ahmad Shah sa 3/7/1963 aB.Ed 6/11/1987

t/25/1992
3/6/1990

1/16/1995 1/16/1995MA101 16 Swat
Muhammad Dawood Khai Am'anullah Khan' sa 4/26/1967 aM.Ed 1/16/1995 1/16/1995MA16102 Swat
Miraj Gul Sani Gul sa 4/21/1959 a 1/18/1995 1/18/1995BA16103 Swat

5/1/1962 a/B.Ed 1/19/1995Jehan Sher sa 1/19/1995 1/21/1995Umara Jan MA104 16 Swat
1/12/1967Hanif Khan Abdul Qadir Khan sa e/20/199Q 2/1/1995MA a 2/1/1995105 16 Swat1

Abdul Wahab Amir Bashar sa 3/3/1969 2/21/1995 2/22/1995 2/22/1995MA a106 16 Swat1

5/5/1964 ; 2/2/1995 4/10/1995Sajawal Khan Taj Khan sa MA a 4/10/1995107 16 Swat
Anwar Zeb Alam Zeb Khan sa 5/4/1970 a/M.Ed 2/2/1995 4/10/1995 4/10/1995MA108 16 Swat
Kishwar Ghulam Nabi sa 1/1/1967 BA a/6.Ed 4/7/1988 4/16/1995 4/17/1995109 16 Swat

'•nTT
Mizajud Din Mirajud Din sa 5/1/1970 g/M.Ed 11/7/1994 4/17/1995MA 4/17/199516 Swat(
Bakht Biland 1/30/1966 10/17/1988 5/15/1995Shah Zada sa BA CT 5/15/199516 Swat
Muhammad Sadiq Khyber sa 11/8/1962 MA a 8/8/1984 8/1/1995 8/1/1995112 16 Swat
Khatsta Mand Muhammad Ghafoor 1/10/1966 a/B.Ed 5/14/1992sa 8/1/1995 8/1/1995MA113 16 Swat
Muhammad Qadim Amir Nawab sa 475A964 MA a/B.Ed 2/29/1984 8/7/1995 8/7/199516114 Swatj

Amiz Khan Akbar Khan sa 1/1/1967 a/B.Ed 8/22/1995 8/22/1995BA 8/22/1995115 16 Swat:
Shah Anwar Badshah 7 Naik Muhammad sa 3/15/1963 MA a. 9/27/1988 8/24/1995 8/24/1995116 16 Swat
Ali Rahman Fazal Rahman sa 4/1/1967 MA a 5/14/1987 9/1/1995 9/1/199516117 Swat
Sayed Javid Iqbal Muhammad Mian sa 3/20/1964 MA a 4/3/1995 9/15/1995 9/15/1995118 16 Swat
Mufti Muhammad Zaman sa 1/15/1962 MA a/B.Ed 3/17/1984 9/23/1995 9/23/1995119 16 Swat3

Muhammad Afzal Khan . Sher Oil Khan sa 10/1/1970 MA a/B.Ed 9/24/1995 9/24/1995 1/24/1996120- 16 Swat.jt Muhammad Nisar Ahmad Khan sa 4/16/1975 MA a 5/1/1996 5/1/1996 5/1/1996121 16 Swat
Muhammad Perviz 4/13/1969Muhammad Iftikhar sa MA g/M.Ed 9/16/1992 9/16/1992 5/5/1996122 16 Swat

Fazal Hadi . Muhammad Yousaf sa 4/15/1972 MA a/M.Ed 3/17/1996 3/17/1996 5/5/1996123 16 Swat

i
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better COPY OF ANNEXURE...J

appe!ndix■■^kS.NO. Nomenclature 

of the post
Minimum Age Method

recruitment.
of

qualification 
experience 

initial, appointment 
or by.transfeir

and limit
for

1. 3. j ' 4. 5.1. , (i) SecondjciassTlS to 

I Bechelor's qegree 35 
j with - two subjects Years. 

Chemistry,
Botany, Zoology,
Physics, i
Mathematics,!
Statistics !

(a) Fifty percents-^ 

by ■ promotion 
on the basis of 
seniority-cum- 
fitness in the 
following 

manners.
(i) forty percent. 
from amongst 

certified

/ School 
Teacher 

(BP$-16) as

Humanities 
other

and
equivalent 

groups fronn a 
recognized 1 
University: or ■

the
Teachers 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified 

Teachers 

(Home
Economics) with 
at least five 

years service as 

such and having 

qualification 

mentioned in 
column No. 3.

(ii) M.A i in
Education 

Bachelor's Degree 

in Education from

or

a recognized
university.

I
f (ii) four percent 

from amongst 
Drawing 

Masters with at 
least five years 
service as such 
and

the

I

havingf

qualification
if'% § = s mentioned in 

column No. 3. 
(ill) four percent 
from amongst 

Physical |
i I

the
Education 

Teachers with 

at least five
vp^rc: qpn/irp '



i
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' 'BETTER COPY OF PAGE 2:j
i>

(iv) one percent from amongst the 

Instructional Material Specialists, with 

at least five years service'as such and 

having qualification mentioned in 

column No. 3, and
(v) one percent from amongst the
Arabic i Teachers with at least five 

years 'service as such and having
qualification mentioned in Column 
No. 3, and
(b) fifty percent by initial recruitment. 
By promotion on the basis of
seniority-cum-fitness from amongst 
Arabic 'Teachers with at least five 

years service as such and having
qualification as prescribed for initial
recruitrhent of Arabic Teacher.______
By promotion on the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five 
years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher. ■_
By promotion on the basis of
seniority-cum-fitness. from amongst 
Certified Teachers with at least five 
years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General).____________

2. Seniority 

Arabic 

Teacher 

(SAT) 

(BPS-16)

3. Senior
Theology
Teacher
(STT)
(BPS-16)

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

AjTESTED

•• s ■: - J /

I

\

3

f



BETTER COPY OF PAGE-
10. Arabic 

Teacher 

(AT)i (BPS-

(i) Second ^ Class 

School
By initial recruitment

Secondary 

Certificate from a 

recognized Board with 

ShahdatuI Alamia Fil 
Uioomul A/abia wal 
Isiamia from o,r Darul 
Uloom Saidu Sharif 

Darul Uloom 

Chitral, 
Government rurp Darul 
Uloom, as. notified by 
the Government from 

time to time; or i 
(ii) Second j Class 

Master's Degree in 

Arabia from‘ 
recognized University.

15)

Swat,
Darosh

■%

a

Theology 

Teacher 

(TT) (BPS-

11. (i) Second Class 
Secondary | School 
Certificate from a 

recognized Board with 

ShahdatuI Alamia Fil 
Uioomul Arabia wai 
Isiamia from or Darul 
Uloom Saidu ' Sharif 
Swat,
Darosh 

Government ruri' Darul 
Uloom, as notified by 

the Government from 
time to time; or j
(ii) Second : Class 

Master's Degree in 
Arabia fromi 
recognized University.

(a) Seventy five 

percent by initial 
recruitment; and
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 

fitness from amongst 
the senior Qaris with 

at least five years 
service and having 
qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

15)

Darul : Uloom 
thitral.

of

a
by initial

12. Senior Qari 
(BPS-15)

By promotion on the 
basis of seniority- 
cum-fitness 

amongst Qaris with 

at least five years 

service as such and 

having qualification 

as prescribed for 

initial recruitment.

from

I ti : J
■

Bechlor's Degree or 

equivalent qualification 

from a recognized

13. Certified
Teacher
(General)

(a) Forty percent by 

initial recruitment; and



BETTER COPY OF PAGE • .1\

Certified or two years 
Associate Degree jin 

Education from a . 
recognized University 
or eighteen montt^s 

Diploma in Educafcn.

(b) sixty , percent by 

promotion on the basis of 
seniority-cum-fitness 
from, amongst the 

Primary School Head 

Teachers with at least 
five years service and 
having 

prescribed 

recruitment of Certified 
Teacher (General).

Provide that if 
suitable candidate is 
available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from amongst 
senior primary school 
teachers with at least five

qualification 

for initial

no

years service and having 
qualification prescribed I 
for initial recruitment of

teachercertified
(General),
Note: In case of non 

availability of suitable 

for promotion 

by initial
person 

then 

recruitment.
Certified 

Teacher 

(Industrial 
Arts) (BPS-

14. (i) Bachelor's Degre’e 

from a recognized i 
University with two I 
years training in the 

relevant technical ; 
subjects from, any ‘ 
Government industrial 
or Govt: Technical ! 
vocational Institute or 
Centre; or '
(b) Bechlor's Degree 

from a recognized ;

(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified teacher

>. •
15)

• • A I -j,
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APPENDfY

•C^^cnclaturc of Ific 
^ ‘ post.______ _

^Hniinuin qunlincalion mid. . . '^•^i>cricncc for
jnihnl appomttnciu or iMcdiodofTocriiifinTiu^

2.
3.

\rr''{uW School Teacher (i) Second cinss
M'bjocls as Chcnisir,-. Hotany, Zooloay 
‘li>stcs Mnlhcn.-.I.CS, .Si;::i.qics lln.nnnilios 
•'"‘I Ollier cqiiiviilciii .reaps I'roni ' 
rccouiiixcd Universiiv;

0.
18 to 35(wo (‘^) Pil(y percent by

. . Proniolion on (he basis
ot .scionty.cni-nincss, I,, ,|,c foHowin-.
maimer: ^

years.'

a
(I) rmy iicr can IVo,,, r,„,onasl ihc 

^crlilral Tcaclicrs . (General)
Ccl.hcd Icachers .(4ne„|u„.e)
CcrlineJ Icnclicrs fl^.sirinl Arls-)......C5l,
■"■.cl ternl.ed/NvVhers (Ho,„e * '-f

« J
9 .

or0"

(iO ‘M.A in I'ducalion 
I.'.dueaiion. Troni;

or
a iveoea

lor’s Decree in 
University. -7^

^coiuy;iiey)Vu:)(|, ;,(live years 
scmi<:^,s sueli a„d hr,vi„„ 

aaiion incmioiied in eolunin

I
(|l!7’'* 
-VU 3;

{ii) U'oiir

?
f-

cent Troin ;. mione.st dn;
Urawin^ Masters with m Icnst live 
years service as .sucii and havin-.
M'>-‘idiea[iun memionetl in cnhiinn 
No. 3;

[

f\(m) Toar j:er cent Tro,n ; imon^st (lie 
Physical lulncation Tcaclicrs uiifi 
at least live 7"'i

■5 years service as such 
niemionctl‘mP havfn- quahlicalio.ii 

in column No. 3;TEDi t'. rA.j
. ^

fn%

&
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By initial recruitmenSecond Class Secondary School Certificate, 
... firoin a recognized Board with Shahdatul 

Alamia Fil Uloomul Arabia wal {slnmia from 
a recognized Tnnzinutalul Wnfaqiil Madaris: 
or Darul Uloom Snidu Sharif Swat, Darul 
Uloom Cliarbagh Swat, Darul Uloom Chilral,' 
Darul Uloom Dnro-sh Cliilral and any other- 
•Govcrnmentjiun Darul Uloom, as notified by 
the Government from litnc lo-timc; or 
Second Class Master’s Degree in Arabic from
a recognized University.__________________
Second Class Secondaiy School Certificate, 
from a recognized • Board wiili Shnlidatul 
Alamia ' I'rom ‘ a recognized Tanzimatul 
Wafaqul Madaris or Darul Uloom Saidu

20 to 35;(i)Arabic Teacher (AT) 
{BPS-15).

10. years.

(ii)

(a) \ Sev^uy-five per by' initial
recruitment; and
iw^yly- wjper c^itUiy promotion, on the 

senlorily-eimi-filness. from 
the ^•nior Qaiis. with at least 

/ five years sciriee . aiul having 
./ qualifiealion . prescribed ._jor _ initial 
f recruitment oi Theology readier:

A^tc: In case of non availability of suitable 
person for promoliiai. then by initial 
reeruitnieiil.

By promotion, oil die basis of senioriiy-euin- 
litness. from amongst (Firis. with at least live 
vears service as such and Iiaving ijiialilteaticui 
jveserihed for initial reennlmcni.

Forty jicr ecnl by initial recaiilineni: and

20 to 35 
years.

(i)t hcolog)^ ! eaeher ( I T)I 1.
\-

f J r .(.)
>

Siiarif Swat, Darul Uloom Charbagli SxyfiD 
Darul Uloom Chilral. Darul Uloom Darosl/ I. - ^i. I \! ,...Cliilral .and. any..oiher (kivernmonl run mrul
UUh)!!!. a.s liolilied by li\e Cilivernpenl Irqnj 
lime to lime; or .'it )I

/
Scai>|d Class Master’s Dygrec. in (slamiyal 
from a recognized Univcrsily.

(ii.
i

^ 2. . I Senior ()ari 
i (iU'S d.M.

!1 )
1 T Baelielor's Degree or equivalent qualification from a 

recogiiizcrl University with Certified Tcadier
18 to 3.^ 
years.

Cetiirteil Teacher • 
____i. ‘CiK-iaJ_) J^l^‘^-1 5);

(a)
!;)
I

ATTESTED

i->•
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Cenifetc or two years
tducation from a rccognizeil University or etohteen 
months Diploma in Education.-. ■

. -z

(b) 5t.\:y per'rcnt by promotion, bhah^oasisl 
or sen.or.ty-cum-Etncss, fro.n amongst 
toe Primary Scltooi Head Tcaciters with 
=v least Hve years service and havin.. 
qaa!,ncntion proscribed for iniii.-,!

Certiticd roachcrrccniiltncnt of
(Gciiornl):

-Providecl/fflat if 
cn::dKl;i[c ^ ts /;[\:/il;ibIc 
PnnKiry

aiiiongsi (he. 
Haul d'cach’crs I'pr ‘ 

posts will bc rillcd hy 
p.v'otion on the basi.s of seniority 
lii.-ross, Iroin

^Vli
icn the

-cuni-
‘^oiojigbt .Senior Prim; 

Sc::eol I'cikUcts with ;it least live 
tuul

uv
years "

Having (lualillciiiiun f * ' 
prescribed for initial recruitment of ' ' 
Cv.nfieri I e;ieher ((ieiier.il).

scr.'ice

I 1/ f * r

Nolc; In ea.se of non itr'ailabiliiy of si,it,able '
--------------------- psT-son.Joc..pro,notioii._ il,en._by,.. Initial
----------- i.J.____recTuiiinent.
iXtu.i.s (n) I't'riv per cent hy im'Ei-iI 
years.

I I. I C crlilictl Teacher 
I (liultisirial Arts) 
hliPS-Ii).

(i) Haebelors Degree from a reeounl/al 
I ■merstty With two . years Iraini,.,, 
relevant tecbmeal sobjccls from ;,ny 
-'■-ntment Ind.tsirial or i(h,vt. •|■ceb„ieid 

^'oaidonal Instidile or Center; or

reerujtinent: ami

\(H) sixty per cent hy promotion, on the [visis
oI seniorily-eu.m-litMess. Trom ;
tiic Prim; 
at !c:ist Ii\'e 
r]'.i:!ii{ic;ilion 
rccr-uitmeiu -

imongsl
iiy .School ne;ul Tc;ichers with

yctrs ser\iee ;tml h.ivino 
lircserihed |dr initial 

.^‘.nifietl Taielier
(H) ii:ichelor's degree lyom recogni/ed;i

oT

AI'TcST ■(

i
5/i. *
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iPfhitnnf School "Tcoclicr

Category of QuuUf,codon Total Marks 100 For. Hnmonitd------
IntcnnciJlatc Level
^>rks obtamedX20 / tdlal-nwrks »—^

cs group at For Candhlate of Science group
SSC

5 Fxtra ksfor FSc. 5 Extrn ir.::rksjzc U.Sc andS 
Extra marks for \f.Sc will he added to the total 
■'cure obiainMy o candidate during Ids selection

mar
l/SSC SlarkT^ned X10 / total marf^

X 25/total marks = ~

'Tl^obi^cd X20/total,narkT^

X 20 / total marks = . " 
forks = 05 ~ '

B'a/DSc
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Education /ADE.
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Peshawar N.W.f.p. padis,an

^^condary schoof Certffii

1987 (ANNUAL)

s> p
H

5^ e»P 5Smmm icate ExaminationOO
SESSION

If ' H^'S IS TO CERTIFY 

Son/Daughter of_

and a student of

^ . that. £§£al_Sahim m-i1^ ■ ■—  —------ -L Sada-p

School,iimmiPMt
19

j^yan. Swat. 1has passed th mi:'
e Secondary School Certify 

intermediate and Sec

m
Examination

ondary Education, Peshawar held
of the Board < mi

miwy
iifw

as ^Regular candidate. in April 1937He/She obtained
—Marks out of 850

_ ^^__Gooti

and has been placed in Grade ~
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^ Saidu Sharif Swat N.W.F.P. Pakistan^ 

In ter mediate Examine tion
H umawi Tt FsGroup

SESSION SUPPLEMENTARY 199 4

iPilt? iiii••:

Fa2.AL.:RaHIHTHIS IS TO CERTIFY THAT ■SabaRmm Son/Daughter of

Pw
■m

Di^-stt Swat>and a resident of

Registered No.-passed the Intermediate Examination of 

the Board of Intermediate and Secondary Education, Saidu Sharif Swat held in

as a Private candidate. He/She obtained 70^1. •

Representing

The Examination was taken as a whole/in parts and the candidate passed the following

Marks out of199m YrRY ^OP.9^1100 and has been placed in Grade

Bi■ “subjects:
\

5, Cl-VlCs. ^ 

Fasmto,
1. English 3. Islamic-Education vPakistan Studies 

I.^amI:C, SrtjDiFs.1

m
2. Urdu 6.4.

xxxxxDate of birth according to admission form is

XXXXXXone thousand nine hundred and

^A<5'
: P'

SecretaryThis certificate is issued witf/oj sure.
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JUDGMENT :SHEET

~cotTRT. PBatHMyjtprrnr^
gpc No. 105.p/2ni S l„ Lp No. 3SS^/ 11 r., - J I /★

i

judgment

Date of hearing: 08.11.201fi

Petitioner (s): f\^7 . /Wr Ah./u,nJ3»f^C<k£^

Respondent (s): ^ ^/iLplui^a^ ff f^lajL

1 T

WAOAR AHMAT) SETH. C.T: . , Through this

single judgment, we propose to dispose of instant contempt 

petition as well as connected COC No. '107-P/2018 in WP No.

I

1662/2010, COC No. 108-P/2018!in WP No. 2967/2009 & 
i ■ f

COC No. 109:.p/2018 in WP No. 3189/2009;because in all the

petitions, the;petitioners have sought initiation of contempt of

court proceedings against the respondents : for

■ implementing thejudginent/order dated 26.01.2015..

Facts in brief are that the petitioners had filed 

Writ Petitions before this Court an'd prayed that the Act No. 

Xyi 2009, namely,; .‘The North West Province* Employees

f

not

2.

(Regularization of Services) Act,/2009 dated 24*. October,
........................................... ■ ■ ■

2009’ 'being : illegal-i/unlawfili;:; witiioufc; "^thbrity
i:'

j

jurisdiction,; based;::;oh malafide; ; intentions , and >being 

unconstitutional aS; Well;as ultra Vires ^to ;tfie;;iBasic;;rights 'as .

mentioned in the constitution be set-aside arid the respondents

be directed to fill up the above noted posts after going through 

the legal and lawful and the normal procedure; as .prescribed

under the prevailing laws instead of using ;the;:shoit cuts for

' -3 T3

\
U

A
itrrESTSiD; ^ 

■' lEXAMlMERV--;
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obliging their own person. They further prayed that the 

notification -No. A-14 / SET (M) dated 

Notification No. A- 

lil. 12.2009,

11.12.2009 and

17 /-SET (5);Contract-Apptt; 2009 date4^ 

as well as Notification No.' Sd(G) / ES / 185 / 

2009 / SS(eontract) dated 31.05.2010 issued

I

as a result of

above noted impugned Act vyhereby all the private
♦

rypondents have been regularized may also be set-aside in the

light of the above submission, being illegal, unlawful,
'

constitutional and against the fundamental rights of the 

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of 

•. in the following terms:-

un-

‘*(i) The Act, XVI of 2009, commonly 
known as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation, 
to which no interference is advisable - 

:hence, upheitL ; g-;;;. ; ,
(ii) Official respondenis are. directed to 

workout thei backlog - -of the 
promotion quota ' as rper above 
mentioned example, within 50 days 
and consider the jn: service 
employees, till the backlog Is washed 
out, till then there would be complete 
ban on fresh recruitments”.

After ; passing the above said' judgment, the

; t.-.

3.

petitioners were quite hopeful regarding theiripromotion to the
■ i. ■ . ■ : '

next higher grade being senior most eniployees but the
9':

respondents have; again started recruitnleht; process by
t ■

. . advertising the posts ofvarious cadres for-initial recniitrrient in

various Districts of Khyber Pakhtunkhwa ^d as such, the 

inaction of respondents squarely fall witHin the ambit ofJ' . - r ~ ■
3 ■ /'(

A /
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contempt of court and they are liable to be proceeded and 

punished under the law; hence, thejinstant petitions;
Respondents No. 2 1 3 have filed reply to the 

show cause and prayed for dismissiil of instant petitions. 

Arguments heard and fecord penised.
I

While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which hp been upheld by the apex 

- Court, the respondents-department was directed to workout 

the backlog of. the promotion quota and consider in 

employees for promotion against the vacant post, till the 

backlog is washout In this respect fecord is duggestiyc that the 

backlog was worked out and by that time ?725 employees

4,

5.

• . 6'. .

service

lb-. .

teachers were in . the promotion ' zone • Md -'is such' weri ■

promoted. Moreover, by virtue of 'Regularization Act, 2009, 

Act No. XVi of 2009, 1766 employees / teachers got ' 

regularization and as such, when worked out, the promotion 

quota was fully exhausted. The judgment in this respect 

not for all the times to come for promotion puiposes. Once the 

promotion quota, which was given advantage, in view of

was

Regularization Act, 2009, cannot be, claimed again and again.

By now it!s the question of fact that ai to whether any

- employee / teacher was hot promoted arid by!that time when
i

Act 2009 was enforced they were in the prornotiori zone. Even

otherwise, once backlog! was worked out arid! promotion, was
.;

done then,!claiming,!!sehiority!;and!;-prbm6&h:'iii'iihe -job

! service tribimal. ‘^^ • ■ !-: i >

.
; -ii--K;:-.

rt, .1 .-ih.'r;-.. • -

.. .- -• vA- /

-i

„ ? ■ r:
•r c/'0 '

A''

, 0 mi- 4#I

1:

^4

L-^
t



r

■t;

4
' !

7. In view of the above, the instant as well as\

connected, contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled. V

ANNOUNCED. 
Dated: 08.11.2018

/
Chief o'ustice

f

.. i..
: jud^:;
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To,

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER rBPS-16^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULART7ATTnN OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS. i

Respected Sir.

With due respect it stated that I was initially appointed as PST 

in your good self Department vide order dated 02.07.1997 and later 

on was appointed as C.T vide order dated 05.04.1999. During service 
as Certified Teacher I was in the promotion zone to the post of SST 

(BPS-16) but the concerned authority instead of promoting 

advertised the said posts of SST (BPS-16) on adhoc/contract basis. I 

was under protest and my colleagues applied for the said post 
through initial recruitment but the same was also refused to me and 

my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the prospects of promotion. It is 

pertinent to mention that at the time of above mentioned 
advertisement the post/cadre of C.T (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement 
appointments were made by the authorities on adhoc basis and even 
the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhile the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 
adhoc employees who were appointed as SST on temporary basis 

were reguiarized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 

waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colleagues 

knocked the door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 
judgments dated 26.1.2015 the said writ petitions were disposed of 
with the directions that:

fi)- The act.XVI of 2009.

me

new

commonly known as
(Regularization of services) act. 2009 is held as beneficial
and remedial legislation, to whirh

' advisable hence, upheld.
fii)- Official respondents are directed to work out the
backlog of the promotion ouota as per above mentioned
example, within thirty days and consider the in servirp

no interference isr.



employees, till the backlod is washed out, till then there
would be complete ban on fresh recruit. The concerned 

authority assailed the said judgment of the august Peshawar High 

Court Peshawar in CP1J\S No.l27-P to 129-P/2015 but the same 

were dismissed as withdrawn vide judgnpent dated 20.9.2017. 
That then after me and my colleagues time and again visited the 

concerned quarter for our promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 

advertised the posts through initial recruitment through various 
advertisements. During service I was aiiowed up 

gradation/prorriotion to the inewly up graded post of Senior 

Certified Teacher (BPS-16) vide order dated 10.6.2014. That it is 

pertinent to mention that I am the senior Imost SCT (BPS-16) of 
your good self Department and also eligible in ali respect for 
promotion to the post of SST (BPS-16). I; am feeling aggrieved 

filed this Departmental appeal before your .good self for redressal 
of my grievances.

>

It is therefore, most humbly prayed that on acceptance of this 

Departmental I may very kindly be promoted to the post of SST 

(BPS-16) including seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up through Initial recruitment.

Dated: 12.6.2019

Your Obediently

FAZAL RAHIM SCT (BPS-16), 
GHSS Madyan, District Swat

/ ‘

-4 4^
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VAKALATNAMA

/('/^ Jeyt/fce^

OF 2019
/

(APPELLANT)
iPLAINTIFF)
(PETITIONER)67

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/\^______ ^ ________________________
Do hereby appoint and constitute NOOR MQHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums, and amounts payable or 

deposited on my/our account in the above noted matter.

■

s
/

Dated. J____ /2019 .j£^ ■ ' i.'-t'-
CLIENT

/

ACCEJ^TED 

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YQUSAFZAI A

/

MIR MA
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

m - ^
. ■
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1308/2019
Mr. Fazal Rahim SCT (BPS-16) GHSS Madyan, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean 

hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, 

and above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS;
1. That the Para No.l is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. 
The Appellant has annexed seniority list of SCT but it is worth to 

mention here that there is no promotion quota from CT to SST at the 

time of the said advertisement. Later on in 2012 policy was 

promulgated and amended in 2014. According to this policy there 

three categories of SST i.e SST I (Chemistry, Botany or Zoology), 
SST II (Physics, Maths A or B or Statistics) & SST General, The

are



appellant will be promoted in his category on his own turn. (Policy as 

annexure A)
3. That the Para No.3 is correct to the extent that there was no promotion

policy from CT BPS-15 to SST BPS-16 at the time of the above 

mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant 
felt aggrieved of any order of promotion he should file departmental 
appeal before the competent authority. ^

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High 

Court has already declared the regularization Act as beneficial.
6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the 

Honorable Courts the rest of the Para is incorrect and denied. 
According to the judgment dated 08-11-2018 of the Honorable 

Peshawar High Court in COC No. 105-P/2018 in W.P NO. 355/2011 

it has clearly been mentioned that backlog was worked out by that 
time 2725 employees/teachers were in the promotion zone and as such 

were promoted. If the Appellant felt aggrieved of any order of 

promotion he should file departmental appeal before the competent 
authority.{Judgment as annexure B)

8. That the Para No. 8 is correct to the extent of promotion of the 

Appellant to the post of SCT BPS-16 the rest of the Para is denied. No 

one junior than the Appellant has been promoted to SST in the cadre 

and category to which the Appellant belongs.(Last promotion order 

as annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing 

paras the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be 

promoted without his turn.
11 .That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent 
department has to act according to the rules, policy and law. The 

Appellant has been treated in accordance with law, rules and policy.
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B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent 
department cannot even think of the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again thejepetition of the Paras, hence no

comments. _
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at 
the time of arguments.

1

It is, therefore, very humbly prayed that the instant service appeal 
of the Appellant may be dismissed with cost in favor of the 

respondents.

/

DIST ^©TCATION OFFICER (M) 
S WAXVVT jeiJLKAD A

A
L

ELEMENTARY AND SECONDARY 
EDUCATION KHYBER PAKHTUNKHWA

/

ELEMENTARY AND SECONDARY 
EDUCATION PESHAWAR

.V/c
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iV
Pcsfiaiuai', dated ifie e./V^' Jiily, 2014.

NOTIFICATION

N{).SO(rF)A^-^/SSRC/MeQ.liu(i/20i2/Tc.ac}una Cadre:-In yursuancc of the provisions contained m sub rule (2) of 
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, '19S9, the Elementary 
'and Secondary Education Department in consultation with the Establishment Dejkirtment and the Finance Department 
.hereby .directs that in this Departments Notifications No.SO(G)S&LD/jT8/2003/Vol-n dated, 09-04-2004, 
Notification No:SO(G)S&L/i-69/o6/Vol-i/DPE/LIB ; datecj, 13-21-200/, and Notification '. No.SOCFE) 

—4-5-/SSRC/Meeting/20l2/-Teachmg'Gadre, -dated,-J30r.2cn2,-the following further amendments shall be made/nafnely:

AMENDMENTS
In the Appendix,-

Serial No. 1 shall be renumbered os IB and before Serial No.'lB, as so renumbered, the following new entries shall he 
inserted in respective columns, namely:!^^ '(i)

.4 521
(a) 'fifty per cent by promotion, on the basis 

of seniority-cum-ftn'ess, for the mlcvant 
subject from amongst the Secondary School 
Teachers (BPS-16), .with .at.'least five tjears 
service as such and ■ having qua!f cation 

, menticuied in column No.'g,

i. At least second class Plaster's Degree or 
four years BS Degree in the relevant 

■ subject; and ' ' ' ' ;

Subject Specialist 
(BPS-17)

23 to 34 
yearsN.

a. Bachelor of Education or Master of . 
Education (Industrial Art or Business 
Edneo/ion) or MA Education or 

.---cguii.'alanl ■ (luali'fcation -. from a 
rccogui/.cd [/nivcrsity. j E’otc- If no suitable candidate is arailaljle in (he. ■ 

rdeuan! subject the post. .falliiuj in their 
//■'■'.nnnlion (niota shall, he. ftllr.d hi/ initial

;



Jiflijpercent hij inilinl rcrrtii/incnl.■ /
(!>}

-•-'-.7.0 r (d) I'ifiij percent by pronwdoji, on the. Inisis of 
scniority-cuni-fitness, from amotigs-t Senior 
Physical Education Teachers (BPS-16), nnlh 
at least five years service as Senior Physical 
Education Teacher and Physical Education 
Teacher and having qualifcation 
mentioned in column N'o. 3:

At least sc.cond class Master’s ])c.grei’ in 
Physical Education from a recognized 
University.

Direetor Physical
Education
(BPS-jy)

JA years

Provided that if no suitable person 
■is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall he filled by promotion, on the 
basis of seniority-cum-fitncss, from 
aniongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3;

I

f
!•
;

No te:- If no suitable candidate is available 
in the relevant cadres of the above teachers 

. ,l.he post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) ffuj percent by initial recruitment and

I i•i
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nniiH'i/;

4 5J
I. At kuist sccoiKi class Bachelor 

Degree’s from a recognized 
UniversiUj on need basis from the 

following groups with two subject 
(a) (Chemistry, Botany or Zoology),

1. Seventy Five per cent by promotion, on the 
basis of seniority-cun'-i-fitness, fi-om the 
district concerned in thefollowing manner:

2.1 to 3r> 
years.

Secondary School 
Teacher ()iPS-i6)

7?in.

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS-iG), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column No.g:

Provided, that if 
. candidate is available from amongst 
Senior Certified Teachers for proinotion 
then the post shall be filled by promotion, 
on the basis of semority-cum-fitness, 
from amongst Certified Teachers, with 

- at least five years service as such and 
■ having qualification- -mentioned—iiv

_ column No. 3;

Or
(b) (Physics, Maths “A^or ‘'B”or Statistics)

Or

I ■
(c) (Humanities and other equivalent 

groups at degree level-with\English 
as compulsory subject; ■ no suitable

iand
11. Bachelor of Education or Master of 

. Education (Industrial fi^t or 
Business Education) or 
Education

MA 
equivalent 

qualificatiqiw_ from (f_frf^ognized 
University. |

or

(b) four ]X’.r cent from amongst the Senior 
Drawing Masters(BFS-i6), with nt least 

■five -years--service as-Senior Draiuing 
Masters, and Drawing Masicr.s and 
having qualficatidn 'mentioned in 
column N0.3:

;

'T' i

(3)



/'rm/idcd. fhax S'l’niaidir
(■(ijididdlc is available frani (.tinonijst 
Senior })rawing Masters for proiuoiion 

' then the post shall he filled by promotion, 
oil the basis of senioritu-cwnfiLiicss, 
from amongst Drawing Masters with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

d-

(c) four per cent from amongst the Senior
Arabic Teachers(BPS-i6), with at least 
five- years service • as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
columnNo.j: _ _ . _ ________

Provided that if no suitable 
.candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and 
having - - qualification._.._mentioned.._._in.. 
column No. 3;

(d) four per cent from amongst the Senior 
Theology Teachcrs(BPS-i6), with at least 
five years service as Senior Theology 
Teachers and Theology Teachers "and 
having qualificcilion . mentioned in

No.3:column



- Sch&Kfl ciGiVei 'I'cacl ht.-. 
Tomolion then the ])OSt shall be Jillvi! !»/ 

promotion, on the basis of seniorili/ aim 
fitness, from amongst Senior Frimary 
School Teachers with at least sei/cn years 

as Senior Primary School

Inr

/

seruicc
Teachers and Primary School 1'eachers 
and having qualification mentioned in
columnNo.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers fo 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such 
arid having .qualificatiqn_ mentigned_in 
column No. 3; and

r

)

Five percent by initial(ii) twenty
recruitment.

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 

■ shall be filled by initial recruitment: - -

I.

Posts of General SST.and SSTs-i Science 
and SST-2 Science shall be filled by
pronwtion or initial recruitment, each on 

•- -need basis separately.". . -- - -- - - .

ri.

Ii (C>);■;
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siaiaiJAK^ 'lOGOVFMNMIiNTOFKJlYimiPAia-rrLJNKUW-A 
ScSnCONDARY EDUCATION DEPAJri'MUNT

/

Endsl: of even No & dale:

1. Vie Secretary to Government of Khyher Pakhtunkhwa, Establishment and Administration Department Peshawar
2. The Secretary to Government of Khyher Pakhtunkhwa, Ihnance Department Peshawar.
3. The Secretary to Government of Khyher Pakhtunkhwa, Law Department Peshawar
4. The Secretary Khyher Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyher Pakhtunkhwa Peshawar.
6. The Director, Elementary and Secondary Education Department Khyher Pakhtunkhwa Peshawa
7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyher Pakhtunkhwa Ahbottabad.
9. The Director, (PETE) Khyher Pakhtunkhwa Peshawar.'
10. The Director, ESRU Elementary and Secondary Education Department Khyher Pakhtunkhwa Peshawa.
11. Manager Government Printing Press Khyher Pakhtunkhwa Peshawar.
12. Vie Deputy Director, EMIS (S&SE) Department Khyher Pakhtunkhwa Peshawar.
13. All District Education Officer (M&F) in Khyher Pakhtunkhwa..
14. All District Account Officer in Khyher Pakhtunkhwa. [
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA. '
17. PS to Governor Khyher Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyher Pakhtunkhwa. Peshawar, j 

■ jp. PS to Chief Secretary Khyher Pakhtunkhwa. Peshawar.
20. PS to Minister E&SE Khyher Pakhtunkhwa. Peshawar.^
21. PS to Secretary E&SE Khyher Pakhtunkhwa. Peshawar.
22. Master flic

r.

r.

;
I

.-n

. vP

(^AMIN KHAN MOMANm 
SEGTIO N- 0 FFTC^i^PRIMARY}

■ 'i.i!;
/

,/



' -; i:) • !
i

! JUDGMENT iSHEET ' '_____
P_ESHAWAR HIGH COURT. PESHAy^CpC077/> 

(JUDICIAL DEPARTMENT)/

CpC No. 105.P/2018 in WP No.' 355

/

•:

judgment. ;

Date of hearing: 08.11.2018 

Petitioner (s): A^J? . /Wr

Respondent (s): f\

WAQAR AHMAD SETH. CJ:

k/ujL)h,L

(I \ ^
■ • Through this

I

single judgtnent, we propose to dispose of instant contempt 

petition as'well as connected COC No. 107-P/2018 in WP No.

1662/2010, COC No. 108-P/2018 in WP No.'2967/2009 & 

COC No. 109-.P/2018 in WP No. 3f89/2009 because in all the 

petitions, the.petitioners have sought initiation of contempt of
■! I 1

proceedings against the respondents : for

implementing-the judgment/order dated 26.01.2015. ■

Facts in brief are that the petitioners, had filed ■ 

Writ Petitions before this Court and prayed that the Act No. 

XVI 2009, namely,; ‘The North We.st Province'Employees-:

court not

2.

(Regularization of Services) Act,/2009 dated 24‘^ October,
VC

2009; ; being . illegal ■■;:unlawfhi; T.withoUt;C;;tmthbrity and.-;

jurisdiction, ; based'C on malafideintentions and Weing-

unconstitutional as Wei Pas u[tr;a Vires-to .'tHei^^hasic.Tights as.

mentioned in the constitution be set-aside and the respondents 

be directed to fill up the above noted posts |after/going through 

the legal and lawful and the normal procedure, as prescribed 

under the prevailing laws instead of using hhp: short cuts for

7*.

T—

■ 'ATTESTSSO. , • J
Hig.hpouvf';

3 0 NOV,-2011: ■!

' ‘ I *.

•;;*> , ".y-'- ,>l‘ ..--v’i..
•
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obliging their own person. They further prayed that the- 

notification-No. A^IA / SET (M) dated 11.12.2009 and-^
- 'y/

.Notification No. A-17 ASET (5);Contract-Apptt: 2009 date4_^ 

11.12.2009, as welPas Notification No.'S6(G) / ES / 185; / 

2009 / SS(Gontract) dated 31.05.2010 issued as a result of

above noted impugned Act whereby all the private

respondents have been regularized may also be set-aside in the
!

f

light of the :abovd submission, being illegal, unlawful , un-j

constitutional and against the fundamental rights 

petitioners. The writ petitions

of the

up for hearing and vide 

judgraent/order dated 26.01.2015, the same were disposed of '

came

i

, in the following terms;-

T/te Ac/, XP7 '-of 2009, commonly 
known as (Regularization of 
'Services) Act, ■ 2009' is held as 

■ beneficial and remedial legislation, 
to which no interference is ahisable 

[hence, Upheld.
fespondenis art directed to

workout ihe \ backlog y : of i the 
[prontoiion quota as f per above 
mentioned example, within 30 days 
and ' consider the [in Service

■ employees, till the backlog is washed 
■ \ out, till then there would be complete 

ban on fresh recruitments".
[

3, After -passing tlie ■ above - said' judgment, 'the 

petitioners were quite hopeful regarding theirpromotion to the

next higher grade being senior most eniipioyees but the
' t -iiv ••

respondents have; , again started fecruitirieiit; process by '

advertising the posts of various cadres for initial ;recniltmenf in'

various Districts of Khyber Pakhtunkhwa-and as . such, the '
/'■ . ' ' Y:'. ■

inaction of respondents squarely faH .within. 'the 'ambit of •

I

•i'..

....

■ V ?:CaI®^2319

•ii-

r- ■

Wi•i "TC ' /
i ,

'•V.
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/
contempt of court and they 

punished'under the law; hence, the

iable to be proceeded andare
•.V-'

instant petitions:-

4. Respondents No. 2 & 3 have filed reply to the
I

show cause and prayed for dismissal of instant petitions;.

■ 5'. i

t

I

Ajguments heard and record periiSed.

V/hile deciding writ petition No. 2905/2009, vide' 

judgment dated 26.1.2015 which his been upheld by the apex 

■■.Court, the respondents-department was directed to workout 

the backlog of. the promotion
I

employees - for promotion against: the

i

6.' :
■

quota and consider in service

vac^t post, till the

backlog IS w^hout. In this respect rbeord is Suggestive that the
'

backlog was worked out and by that time 2725 employees //.;

teachers were in.the promotion Izbne:'andsuch, wer^-'

promoted. Moreover, by virtue ;.of Regularization Act, 2009, 

Act No. XVl. of 2009, 1766 employees ■/: teachers got

regularization and.as such, when worked out, the promotion
I

quota was fully exhausted. Tlie judgment in this respect was
.

not for all the tunes to come for promotion purposes. Once'the 

promotion quota, which was given advantage, in View of 

. Regularization Act. 2009, cannot be claimed again and again.

By now itls the question of fact that-as-'to'whether any •

'■ employee / teacher was ;not promoted' and by-that -time.when

Act 2009 was^enforced they were in'the prornotio'n zone. Even

otherwise,-once backlog was worked out .and; promotion, was
i ' .. .. ^ J. ^ . I ***'”• h *

dcme-then,;cfeimingy:sehiority::^:^prbmb|)£^ .

servicefribunalA-4 V:-V-.v/V ' ''

■ -5' !•'

•' • ■

■■ wV.

• •• .A 'i
. A.!;; ’

r''*'

t ■i:

\
: \

I.
, y

A.'-'

•0 ^ ^ "

■
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7. In view of the above, the instant as well as
I ' * i

connected contempt petitions are disposed of in terms above. 

Show cause noticenssued to respondents is hereby recalled. V

ANNOUNCF.B 
Dated: 08.11.2018

yI

Chief fiistice.•
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PESHAWAR HIGH COURT. PESHA^t^jfC^. O i

(JUDICIAL DEPARTMjENT)/^’^”^"^'^
COG No. 105.P/2018 in WP NoJ 355®^/

• /
V-'

;i

judgment

Date of hearing: 08.11.2018 

Petitioner (s): ^Om>wL A-J? . /V^*^
Respondent {s): )iy,^

1 T.

WAOAR AHMAD SF.TH. CJ: Through this

single judgment, we propose to dispose of instant contempt 

petition as'well as connected COC No. 107-P/2018 in WP No.

1662/2010, COC No. 108-P/2018 in Wpi No. 2967/2009 & 

COQNo. 109-'P/2018 in WP No. 3l!89/2od9'because in all the
■ ■ I .

petitions, the;petitioners have sought initiation of contempt of 

court proceedings against the respondents ■ for 

■ 'implementing-the judginent/order dated 26.01.2015.

Facts in brief are that the petitioners, had filed 

Writ Petitions before this Court and prayed that the Act No.
j

XVI 2009, namely,: ‘The North West Province-Employees :

not

2.

(Regularization of Services) Act,/2009 dated 24^. October,
V'*;

2009’ ^ being ; illegal viiinlawhilA^withoug/authority’

jurisdiction, , based /.oh • malafide : intentions\ and : being

unconstitutional as; Well; as ultra vires-to jtHe/tiasic rights ■:as 

mentioned in the constitution be set-aside arid the respondents 

be directed to fill up the above noted posts after;going through

■the legal and lawful and the normal procedure, as .pfes'cribed

under, the prevailing laws instead of using-the. short cuts for

■ \

••I
' ATTESTfSO ^

■

3QHOV.2018:

■■ >•

. • .■l-;;:' V.v, .■ h*
V
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obliging their own person. They further prayed that the. 

notification ;.No. A-14 7 SET (M) dated
./• V-

11.12.2009 and

Notification No, A-17 ASET (.‘)):Contract-Apptt; 2009 datecT 

11.12.2009, as welPas Notification No.'s6(G) / ES / 185; / 

2009 / SS(Gontract) dated 31.05.2010, issued as' a result of

above noted impugned Act whereby all the private 

respondents have been regularized may also be set-aside in the
I

tight of the above submission, being illegal, uniawfiil, un-
I

constitutional and’ against the fundamental 

petitioners. The writ petitions

rights of the 

up for hearing and vide 

judgment/order dated 26,01.2015, the same were disposed of

came

in the following terms:-

The Act, XVI of 2009, commonly 
known as (Regularization of 
^Services) Act, \ 2009' is held

■ beneficial and remedial legislation, 
to which no interference is advisable

(hence, upheld. .ii 1 
: (‘0 respondents are directed to

■ workout

as

.

the: backlog y: of - the
(prothdtion qudta as yper above 

. mentioned exmhple, within 30[ days 
and ■ consider

1’

.

A-i

the (in service - 
employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments".

3. After .passing the above said judgment, ' the 

petitioners were quite hopeftil regarding their'p'romotion to the

next higher grade being senior most ernployees ■' but ^ the
’ ; ; ■ n, 7

respondents -have; again started Tecruitnierif process by
>;■ ■

. advertising the posts of various cadres, for initiM;recrultmenfm

Districts of Khyber Pakhtuhkhwa. -drid as'such, the 

inaction of respondents squarely fall within, the.'ambit of

various

1
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3 (I

contempt of court and they 

punished-under the law; hence, the

iable to be proceeded and 

instant petitions.''

Respondents No. 2 .fi 3 have filed reply to the ■ 

show cause and prayed for dismissal of instant petitions;’

are

4;.

5. Ajguments heard and record peniSed.
i

V/hile deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which his been upheld by the apex 

■ Court, the respondents-depaitment was directed to workout 

the backlog of, the promotion quota and consider in service
I

employees ■ for promotion against; the vacant post, till the 

backlog is washout. Iri this respect fbcord is suggestive that the 

backlog was worked out and by that time 5725 employees K.

6.
•i

teachers were in .-the promotion Izone: andas sucR wer|''- 

promoted. Moreover, by virtue ;.of Regulrndzatibn Act. ■ 2009, 

Act No. XVI of 2009, 1766 employees ■/, teachers 

regularization and/as such, when worked out, the promotion

got

quota was fully exhausted. The judgment in this respect 

not for all the times to come for promotion purposes. Once the 

promotion quota, which

was

given advantage, in view of 

Regularization Act, 2009, cannot be claimed again and again.

was

.By now it’.s the :question of-fact that-aa-to': whether any

employee / teacher was 'not promoted and by! that-time, when

Act 2009 was enforced they were in the prornotion zone. Even 

otherwise, -once backlog', was worked out ari'd/promotion was

done then.;ciaimihg-'sehiority ;ahd.;prbmbtionNi^i&e :j6b iol:-
I p-i.:. A.--A-.;ii/

' serviceitribimal. : R --iV
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7. In view of the above, the instant as well as
I. i

connected contempt petitions are disposed of in terms above. 

Show cause notice,issued to respondents is hereby recalled.
I

:■

ANNOUNCED. 
Dated: 08.11.2018 ;'h /

y
Chief Justicej
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• ' -o PHONE/FAX 9240228 
E-Mail .
deomswat@.gm ai LcnVii 
WWW male.sed.eclu.pk

OFflCE OF THE DISTRJCT EDUCATION OFFICER (MALE) 
'! ■ SVMTATGUIKADA- •!'

i

NOTIFICATON
Consequent upon the Notification issued by tlie Director of Ele

D ,,, . 1 r. . - . ^ Secondary Education IChyber
Palditunkhwa Peshawar vide h.s office Endst: No 681-85/File No.l//Promotion SST (B-16) Dated Peshawar th
following SSTs (wht^se seryices were placed a. the disposal of DEO (M) Swa, for forther acyustment) are hereby adjns.ed again.!

le pos, ,n the school? noted against each in the interest of public service under the existing policy of the-Provincial Government on
the te, ms and eondit^ions given in the afore mentioned- notification if the Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar with immediate effect.

me

e 05-02-2020. The

SST(MATHS & PHYSTrs^ 
S: Name Present School; School Where 

adjusted
ReriiarJts - t

I

MRFAZAL SUBHAN OHSS MINGpRA SWAT
01 C.T

GHS MANAI SWAT AGAINST VACANT POST

'MR.IFTIKHAR C.T GHSSN0 3 MINGORA GH5S NO 3 MINGORA 
SWAT

02
AGAINST VACANT POST

■j

MR.ANWAI^ KHALIQ 
•SPST i

GPS SAMSARAY SWAT03
GM,S DADAHARA SWAT AGAINST VACANT POSTI

MR-ABDUL-QADOOS 
SPST .1 ^

GPSDELAY SWAT GHS QANDIL SWAT .04 AGAINST VACANT POST

SST (GENERAlLl
S:# Name Present School School Where 

adjusted
Reniarks

1 mradiljan SCT GHS SERSENAl GHS SHAH DEHRA[ AGAINST VACANT POST
2 MR.MUHAMMAD

A-LAM SCt|
GHS ASALA GHS ASALA SWAT AGAINST VACANT POST

MR.SAMIULLAH SCT3 GHS NOI MINGORA GHS NAWAKALY (M) AGAINST VACANT POST

4 MR.ANWAR IQBAL GHS AMANKOT GHS AMANKOT SWAT AGAINST VACANT POSTset
5 MR.MUKARAM 

KHAN SCT;
GCMHSS WADOODIA GCMHSS WADUDIA

SWAT
AGAINST VACANT POST1

6 MR.FAZAL^ RAHMAN GHS TOTANO BANDAI GHS TOTANO BANDAI AGAINST VACANT POSTSCT

MR.MUHAMMAD 
LAIQ SCT7 GHS MATTA AGAINST VACANT POSTGHSS BAMAKHELA

8 MR.GUL

MUHAMMAD SHAH GHS SWEEGALAI GMS MALOOCH SWAT AGAINST VACANT POST9 MR ALAMGIR SCT GHSUDIGRAM. GHS UDIGRAM SWAT AGAINST VACANT POST

10 MR.FAZAL AZIM
SDM GHSS KHWAZAKHELA GHSS

KHWAZAKITELA
BATAI AGAINST VACANT POST '

11 MR,UMAR 
SDM

ZADA

GHS NO 4 MINGORA 

GHS DURUSHKHELA
GHSS CHARBAGH AGAINST VACANT POST12 MR FAZAL AZIM- AT
GHS DURUSHKHELA AGAINST VACANT POST



i
I

' .-.i-
}

13 MR.KHURSHID ' AU I

AT GHSS D£0LA1 GHSS DEOLAI SWAT ' AGAINST VACANT POST

. L . !
(RIUHAMMAD lUAZ) 

i District Education Officer (M) 
Swat

!
I1

Bndst: No ./Proniotion/SST Swat Dated_ ___
Copy forwarded for information and necessaiy action to the:-

/;2020

1. Director Elementary & Secondary Education Kiiyber Palchtunldiwa Peshawar with reference to his No
cited above. ■ . i

2. District Accounts Officer Swat at Saidu Sharif.^
3. Principals/Headmasters concerned.
4. Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6. Official Concerned.
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DistrictJiducation Officer (M) 
•Swat i
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