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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

f^ivber PathtuUhwa 
Service fVIbuJiBl

130-^ /2019APPEAL NO. UpJl-r>iary No.

Mr. Mizaj Ud Din, SCT (BPS-16), 
GHSS Madyan, District Swat.....

Dated
APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E86E) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 

j ^ quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 

known as Regularization of Services Act, 2009 Notified in 
official gazette on 24.10.2009 with all back benefits including 

^gtstrar seniority. Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1- That initially the appellant was appointed as PET in the 

respondents Department vide order dated 6.11.1994 and later on 

the appellant was appointed as C.T in the respondent Department 
vide order dated 30.9.1995. Copy of the service book is attached 
as annexure A.



That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on ad hoc/contract basis. Copy of the advertisement is 
attached as annexure

2-

B.

That under protest the appeiiant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 
appellant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

4-

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

5-

C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 
including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fi)- The act.XVI of 2009. commonly known as
(Regularization of services! act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fii)- Official respondents are directed to work out the
backlog of the promotion ouota as per above mentioned
example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure D.

That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 
20.9.2017. That then after the appellant and his colleagues time

7-



and again visited the respondents for their promotion to the next 
higher scaie but the respondents instead of redressing the 

grievance of the appeilant and his coiieagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

....................................................................................... E & F.

’^4

That it is pertinent to mention that during service the appellant 
was allowed up gradation/promotion to the newly up graded post 
of Senior Certified Teacher (BPS-16) vide order dated 10.6.2014. 
That it is pertinent to mention that appellant is the senior most 
set (BPS-16) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16). Copies of the 

notification, seniority list, service rules and educational 
testimonials are attached as Annexure................... G, H, I & J.

8-

9- That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 
directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure K.

10- That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 
of the Departmental appeal is attached as annextire L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 
against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.



D-That, the respondents acted in a malafide manner by not promoting 

the appeiiant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

'--T

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant Is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority.

H-That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 1.8.2019

APPELLANT

MIZAJ/IJD DIN

THROUGH:
NOOR MOHAM D KHATTAK

&

MIR ZAMAN SAFI 
ADVOCATES
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! THE^[KHYBERp|kHTUNKHWA1
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.

; (‘‘[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)
f ' :I , !

[First published after having received the assent of the Governor of the ^ [Khyber 
Pakhtunkhwa] in the Gazette of^fKhyber Pakhtunkhwa] (Extraordinary),dated the

24“^ October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc, or contract basis.

WHEREAS it is expedient to provilje for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

It i's hereby enacted as follows;-

Short title and commencement.—(1) This Act may be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization pf Services) Act, 2009.
1.

(2) It shall come into force at once.

2. Definitions.—(1) In this Act, unless the context otherwise requires,-
B
J R

“Commission” means the [Khyber Pakhtunkhwa] Public 
Service Commission'

(a)

(aa) “contract appointment” means appointment of a duly qualified 
person rnade otherwi'se than in accordance with the prescribed 
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on [work charge basis or who are paid out of 
contingencies; [ . i

^Substituted vide Kiiyber Pakhtunkhwa Act No. IV of 201 i 
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
''Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
*Subsfituted vide Khyber Pakhninkhwa Act No. IV of 2011

f
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“Government” means the Government of the ^[Khyber 
Pakhtunkhwa]; j

(c)

“Government Department” means any department constituted 
under rule 3 of the| '^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

“law or rule” means the law or rule for the time being in: force 
governing the selection and appointment of civil servants; and

(d)

(e)

(f) “post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

I
I I

The expressions; “adhoc or contract appointment” and “civil servant” 
shall have the same meanings| as respectively assigned to them in the "[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 ('^[Khyber Pakhtunkhwa] Act No. XVIII 
of 1973). 1

(2)

f.!3. Rcigularization of services of certain employees.—All employees including 
recommehdees of the High Court appointed on contract or adhoc basis and holding 
that post on 3f‘ December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a regular post:

i . '' ‘
Provided that the service .promotion quota of all service cadres shall not be

affected.

Determination of seniority.—(1) The, employees whose 
regularized under this Act or in’the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commissiori made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment. . |

The seniority interse of the employees, whose services are regularized 
under this; Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

4. services are

same service or

(2)

■’'Substituted vide Khyber Pakhtunkhwa Act No, IV of 2011 
'“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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f»
Provided that if the date of continuous officiation in the case of two or more 

employees is the same, the employee oldef in age shall rank senior to the younger 
one. I \ I

Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other jaw or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

4A.

Repeal.—The North-West Frontier. Province Employees (Regularization of 
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed. i

5.
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JUDGMENT SHEET

PESHAWAR HIGH COURT.PESHAm
(JUDICIAL DEPARTMENT)

f
!Writ Petition No.2905 of 2009.

I

ATTA ULLAH AND OTHERS PETITIONERS.

VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.

•i- Q1 ■2.Date of hearing

li2uv) n/d./)/Appellant/Petitioner

hiA £Respondent /u

WAQAR AHMAD SETH,J> Through this single

judgment we propose to dispose of the instant Writ Petition

t.

No.2905 OF 2009 as well as the connected Writ Petition
I

I

Nos.2941, 2967,2968,3016. \ 3025.3053,3189,3251,3292 of

2009,496,556,664.1256,1662,1685,1696,2176,2230,2501,2696.
j

2728 of 2010 & 206, 355,435 & 877 of 2011 as common
/■

question of law and fact is involved in all these petitions.
m'r *
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2- The petitioners in all the wnt petitions have

approached this Court under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the following relief:-
I M ■ i

is, therefore, prayed that on acceptance 

of the Amended Writ Petition the above
I

noted Act No.XVI 2009 namely 'The North

West Province Employees (Regularization 

of Services) Act, 2009 dated 24^^ October,

2009' being illegal unlawful, without

authority and jurisdiction, based ' on

malafide intentions and being

unconstitutional as well as ultra vires to

the basic • rights as fpentioned in ■, the

constitution be set-aside and the

respondents be directed,to fill up the above
i

noted posts after going through the legal
f

and lawful and the normal procedure as 

prescribed under the prevailing laws
I

instead of using the short cuts for obliging 

their own person. \

It is further prayed that the 

No.A-14/SET(M)
I , '

11.12.2009 and Notification No.A-17/SE;r(5)

ContracUApptt:2009 dated 11.12.2009, as

Notification

No.SO(G)ES/1/85/2009/SS(Contract) dated 
r r\

notification dated
I

!

well as

i

t

0 8 mR 2018
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/

31.05.2010 issued as a result of abpveI

noted impugned Act whereby all the priyate

respondents have been regularized may

also be set-aside in the light of the above
I i

submissions, -being iilegal, unlawful, in-
\ [

constitutional and against the fundamental 

rights of the petitioners. ■
j

Any other relief - deemed fit and
' , I

proper in the circumstances and has i not

I

I

i

been particular asked for in the noted Writ 

Petition may also be very graciously 

granted to the petitioners”.
\

3- It is averred in the petition that the petitioners are

serving in the Education Department of KPK working posted
I

as >PST,CT,DM,PET,AT,TT, Qari and SET in different

Schools; that respondents No.9 to 1359 were appointed, on
I

adhoc/contract basis on diffe^rent times arid lateron their

service were regularised through the North] West Frontier

Province Employees (Regularization of Services) Act, 2009;

i
that almost all the petitioners have got the required

qualifications and also got at their credit the length of service;

that: as per notification No.SO(S)6-2/97 dated 03/06/1998

;

:
0 28'r
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t ■ ^

the qualification for -appointment/promotion, of the SET
I

Teachers BPS-16 w^as prescribed that 75% SETs shall be
t

I

selected through Departmental Selection Committee on the
\ \
' t '

basis of batchwise/yp^rwise cpen merit fro/j? amongst the

' ' ' icandidates having the prescribed qualification and remaining

25% by initial recruitment through Public Service
}

,, ;
Commission whereas through the same notification the

i

qualification for the appointment/promotion of the Subject

Specialist Teachers BPS-17 was prescribed \that 50% shall

be selected by promotion on the basis of seniority cum I

fitness amongst the : SETs possessing the qualification
I I

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Service
[ I ‘

I ^ ; ■ '
Corpmission and the above procedure was adopted by the

' t

Education Department till 22/09/2002 and the appointments
i ;

I :

i '
on the above noted posts were-made in the light of the above

i

notification. It was ■ further averred that the Ordinance

No.XXVil of 2002 notified on .09/08/2002 was promulgated
I

; t
I 'I I

under the shadow qf'which some 1681 popts of different
:

cadres were advertised by the Pubiic Service Commission.

A ^ m ^ ^
r 4'
i ' 3 it

I \
0 c wT?01»t
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Thai before the promulgation of Act No.XVI of 2009, it wa^
I
i I

practice of the Edui^ation Department that instead of
■ I '
■ ‘ i. i

promoting the eligible and corhpetent persons amongst the i
r

teachers community, they have been advertising the above I

noted posts of SET (BPS-16) and Subject Specialist (BPS- I
j

17) bn the basis of open merit/adhoc/contract, v\/herein it was

clearly mentioned that the said posts will be Temporary and

will,continue only for a tenure of six months or till the
;

appointment by the Public Serviced Commission or

Departmental Selection Comrhittee That after passing the

I

KPK Act No.XVI of 2009 by The Provincial Assembly the
t ,

i
I

fresh appointees of six months and one year on the adhoc

and contract basis including respondents no. 9 to 1351 with: a
I

clear affidavit for not adopting any legal course to make their

services regularized, have been made permanent and
i ' I

regOlar employees wliereas ihe employees and teaching
I

)
staff of the Educatiop Department having at their credit a

service of minimum 15 to maximum 30 years have beeri

ignored. That as per contract Policy issued on 26/10/2002

the Education Department was not authorised/entitled to\r\ \
i

r hcM.u.-fc-

y 3[
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I

t.

6

\X
make appointments in BPS-16 and above on the contract

basis as the only appointing authority under, the rules was

Public Service Commission. That after the publication made

by the Public Service Commission thousands of teachers ■

i
eligible for the above said posts have already applied but

I I I;

they are still waiting for their cdlls and that through the above

Act 'thousands of the adhoc teachers have been regularized

which has been adversely [effected the ■ rights of the

petitioners, thus having no efficacious and adequate remedy

available to the petitioners, the \have knocked ihe door of this

I

Court through the aforesaid constitutional petitions.

4- The concerned official [respondents have furnished 1

j

j

parawise comments wherein they raised certain legal and

factual objections including the, question of maintainability of

1 I

the \writ petitions. It was furthey stated that Rule 3(2) of the
i

Civil Servants {Appointment, Promotion : &N.W.F.P.1

Transfer)Rules 1989, authorised a department to lay down

;
metfiod of appointment, qualification and other conditions

applicable to post in consultation with Establishment &

y- 1

Administration Department and the Finance Department.

A ' •
!
r
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That to improve/upiist the standard of education, the
I
I
i

Government replaced/amended the old procedure i.e. 100%
I ' ■ i
I i

including SETs through Public Service Comrhission KPK for

recruitment of SETs B-16 vide Notification No.SO(PE)4'-
' ' ' i
I :
! ;

5/SS-RCA/ol-lll dated 18/01/2qi1 wherein 50% SSTs (SET)
I

t

shall be selected by promotion on the basis of seniority cum
i

t

fitness in the follo\A/ing mannen-

"(i) Forty percent from CT (Gen),
;

CT(Agr), CT(lr;idust: Art) with at least 5

years service as such\ and having the

* qualification mentioned in column 3.

(ii) Four percent from^ amongst the DM
}

i

with at least 5 years service as such and
I

1

having qualification in column 3.

(Hi) Four percent from\amongst the PET
!

1

with at least 5 years service as such and
i

1

having qualification mentioned in column 3.

(iv) One percent amongst Instructional
i

Material Specialists with at least 5 years\

j

I
5 * -

V’
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I

service and having qualification mentioned

in column 3. ” !

It is further stated, in the comments that due to the

degradation/fall of quality education the Government

abandoned the '' previous recruitment policy of
!

promotion/appointment/recruitment and in order to improve

the .standard of teaching cadre in Elementary & Secondary

Education Department of KPK, vide Notification dated

09/04/2004 v^herein at serial No. 1.5 in column 5 the

I ^

appointment of SS prescribed as by the initial recruitment

and that the (North West Frontier Provincial) Khyber

Pakhtunkhwa Employees(Regularization of ServicesjAci,
I

2009 (ACT No.XVI of 2009 datpd 24^^ October, 2009 is legal,

lawful and in accordance with the Constitution of Pakistan

which was issued by the competent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed.
I

5- We have heard the learned counsel for the parties and

have gone through the record as well as the law on the

subject r
I A. 4 T£D
/* I
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6- The grievance'df the pe ^itioners is two fold in respect

\ I
of Khyber Pakhtuhkhwa, Employees (Regularization of

Seryices) Act, 2009 firstly, the^^ are alleging that regular post

• ■ f

in different cadres were advertised through Public Service

1

Commission in which petitioners were competing with high
I

I • ;

profile carrier but due to promulgation of Act ibid, they could

not ^ made through it as no further proceedings were

\
conducted against the advertised post and secondly, they

agitating the legitimate j expectancy regarding theirare

promotion, which has] been blocked due to the in block

induction / regularization in a huge number, courtesy Act, No.

t

XVI of 2009.
■

I

As for as, the first contention of advertisement and in7~

block regularization of employees is concerned in this

jrespect it is an admitted fact that the Government has the

right and prerogative to withdraw some posts, already

advertised, at any stage from Public Service Commission; . j I
and^ secondly no one knows that who could'be selected in

:

i

open merit case, however, the right of competition is

reserved. In the. instant'.' case KPK employees!
Y

!
* 4 9^r * '
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t

(Regularization of Services) ^ct, 2009, was promulgated,

i

which in~fact was not the first in the line rather N. W.F.P (now

Khyber Pakhtunkhwa) Civil Servants (Regularization of
' r

i
Services) Act, 1988, NWFP (now Khyber Pakhtunkhwa)(

i !

(Regulation of Services) Act, '-1989 & NWFP (now Khyber

II

' Pakhtunkhwa) Adhoc Civil {Servants (Regularization of
I ‘I

Services) Act, 1987 were also\ promulgated and were never
1

challenged by anyone.

8- In order to comment upon the Act, ibid, it is important
\

f

to go through the relevant provision which reads as under-

S.2 Definitions. (1)—

a>—

I

aa) "contract appointment" 

means appointmerit of a duly 

qualified person made otherwise
, j.

than in accordance with the 

prescribed method of recruitment, 
b) "employee”

I
adhoc or a contract employee

'* i' iappointed by Government on

adhoc or contract basis or second 

shirt/night shift] but does not
k' <

include the employees for project 

post or appointed on work charge

\

means an
:

i

I

1

I

it

f
* ■

. ■ /. ’.9
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1 1:
:

/

basis or who bre paid out of
i •

contingencies;
t

--------whereas, ;

S. 3 reads:-

Regularization of services of
certain Allemployees.’—
employees including 

recommendee of the High Court
' I

appointed on contract or adhoc 

basis arid holding that post on 

December, 2008 or till the
I

commencement of this Act shall 
be deemed to /jjave been validly 

appointed on regular basis having 

same qualification and 

experience for a regular post; i

the

s

9- : The plain reading of abpve sections of the Act, ibid,

would show that the Provincial Government, has regularized

the duly qualified persons”, who were appointed on contract

basis under the Contract Policy, and the said Contract Policy
i , ■: !

was never ever challenged by any one and the same

remained in practice 'till the commencement of the said Act. 

Petitioners in their writ petitions have not quoted any single
i

incident / precedent showing that the regularized employees 

under the said Act, were nof "qualified for the post against
I• V1 T ----

t

‘IS
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V

which they are regularized, n or had placed on record any

documents showing that at the time of their 'appointment oh

contract they had made any objection. Even otherwise, the

superior courts have time and again reinstated employees
¥

whose appointments, were declared irregular by the

v ■■

I

Government Authorites, because authorities being
1

i
responsible for making irregular appointments on purely

i i
temporary and contract basis, zou!d not subsequently turned ■

round and terminate services because of no lack of

qualification but on rnanner of selection and the benefit of the
:

lapses committed on part of authorities could not be given to

the employees. In the instant case, as well, at the time of

appointment no one objected to, rather the authorities

committed lapses, wljile appointing the private respondent’s 

and others, hence af.this belated stage in view of number of
I : ; ' ' ‘

I

judgments, Act, No. XVI of 2009 was promulgated.

Interestingly this Act, is not \ applicable tothe education
i

department only, rather all the employees of the Provincial

Government, recruited on contract basis till December
i

2008 or till the commencernent of this Act have been

/n*: t

/ 17L
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regularized and those ernployees of to other departments
i 1 , • I; ■ • -

who have been regularized are not party to this writ petition.

10-' All the employees have been regularized under the
\

Act;^ ibid are duly qualified, eligible and competent for the

post against which they were appointed ori contract basis

and this practice remained in Operation for years. Majority of

those employees getting the benefit of Act, ibid may have 

become overage, by now for the purpose of recruitment

against the fresh post.

11- The law has defined 'such type of legislation as

“beneficial and remedial” A beneficial legislation is :'a

statue which purports to confer a benefit on individuals or] a

class of persons. The nature of such benefit is to be

extended relief to said persons of onerous obligations under

contracts. A law enacted for. the purpose of correcting a

defect in a prior law, or in order to provide a remedy where

non] previously existed. According to the definition of Corpus

Juris Secundum, a remedial statute is designed to correct an
!'

i : ■ - , ;

existence law, redress'an existence grievanc^, or introduced 

regularization conductive to the public goods, the challenged

A w ' ’*f i
L.

.'i
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\\
\

Act, 2009, seems to be a curative statue as for years the
;
i

then Provincial Governments, appointed lemployees 

contract basis but admittedly all those contract appointment's

Ion
I

were made after proper 'advertisement and on the
1

li

recommendations of Departmental Selection Committees.
ii

12- In order to appreciate the arguments regarding
\

beneficial legislation it is imponant to understand the scope
I
t

and^ meaning of beneficial, remedial and curative legislation.

Previously these words have been explained by N.S Bindra

in interpretation of statute, tenth edition in the following

manners:-

‘'A statue which purports to confer a

benefit on individuals or a dass of
\

persons, by rpliving them of 

onerous obligations under contracts

entered into by them or which tend
|.

to protect persons against
I'

oppressive act from individuals withi I
whom they stand in certain

li

relations, is called a beneficial 

legislations...,ln interpreting such a 

statue, the principle established is 
that there is no\room for taking a

I

narrow view but that the court is
\-

entitled to be generous towards the 

persond on whom the benefit has

;

) I!

I

:d
:iu

U
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/
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been conferred. It is the duty of the 

court interpret a provision, 

especially a beneficial proyision, 

Liberally so as to give it a wider 

meaning rather than a restrictive

meaning which would negate the
I I

very object of the rule. It is a well 
[ ? 

settled canon of construction that in
I

constructing the provision of 

beneficent enactments, the court 

should adopt that construction

which advances, fulfils, and furthers
!' '

the object of the Act, rather than the
I

one which woultJ defeat the same
and render | the protection

i ;
illusory:.... Beneficial provisions call

for liberal and broad interpretation
I

so that the real purpose, underlying 

such enactments, is achieved and
j ' !

full effect is given to the principles 

underlying such legislation. ”

I

:

I

i

;

1

1

I

Remedial or curative statues on the other hand have
i II '

4been explained as:- I

/ ,
1

”A remedial statute f is 

remedies defect in the pre existing law, 

statutory or otherwise. Their purpose is 

to keep pace with the views of society. 

They serve to keep iour system ', of 
Jurisprudence up fol date and in

one which

t

Kl!
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\ I
j

harmony with, new ideas or conceptions
I ' !of what constitute just and proper 

human conduct Their iegitirhate 

purpose is to ^dvance human rights and 

relationships: Unless they do this, they 

are not entitled to be known as remedial 

legislation nor to be iiberaily construed.
•t

Manifestly a construction that promotes 

improvements in the administration ofI
Justice and the eradication of defect in 

the system of Jurisprudence should be 

favoured over one that perpetuates a 

wrong”.

Justice Antonin Scalia of the U.S. Supreme

t

I • (

5

I

1\

1

Court in his book on Interpretation of Statute

states that:
k

“Remedial statutes

those which are i made to supply 

such defects, ahd abridge such 

superfluities, in the common law, 

as arise from either the general 

imperfection of ; all human law.

are

1
1

I

!
i

I

from change of time and 

circumstances, from the mistakes

and unadvised determinations of
1

unlearned (or ‘ even learned) 

Judges, \or from ian/ other cause 

whatsoever.”

j

i\ \ \

;

:
II

13- The legal proposition that emerges is. that generallyt

;k
beneficial legislation is to be given liberal interpretation, the

r

beneficial legislation must carry^ curative or remedial content.

i 1

:
t*.,.

i
I
I

\\ ?

I

i
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Such legislation must therefore^, either clarify an ambiguity or

I . - Ian \omission in the existence and must therefore, the
i t . ' I

I
I

explanatory or clarificatory in \nature. Since the petitioners

does not have the vested rights to be appointed to any

*\
particular post, even advertised one and private respondents

whd^ have being regularized are having the requisite

qualification for the post against v^hich the were appointed,

vidd challenged Act, 2009, which is not effecting the vested
I

right of anyone, hence, the. same is deemed to be a

beneficial, remedial and curative legislation of the

[

Parliament.

This court in its earlier judgment dated 2&^ November14-
I

2009 in WP No. 2905 of 2009, wherein the same Khyber
'i.

I

!
Pakptunkhwa (Regularization of Servers ) Act, 2009, vires

I

were challenged has held that this court has got no
i

jurisdiction to entertain the writ] petition in view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973, as
\

an Act, Rule or Notification effecting the terms and conditions
;

of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of
I

^ Ifi ■ *I

i
I t

EXAr4#1i t
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t

i

LA.Sherwani & others Versus Government of Pakistan,
I’

reported in 1991 SCMR 1041\ Even otherwise, under Rule 3

(2) of the Khy'ber Pakhtunkhwa (Civil Servants)
! • ■ ’ :

(appointment), promotion and transfer) Rules ,1989,. authorize
\

]

I

a department to lay down method of appointment,

qualification and other conditions applicable, to the post in
f»

consultation with Establishment & Administrative Department
I

and the Finance Department.i In the instant case the duly

elected Provincial Assembly Uas passed the Bill/Act, which
t ‘ '

i ! I • i
was presented through proper channel ■ i.e Law add

i

Establishment Department, which cannot be quashed or
I

declared illegal at this stage. I

:
I

15- Now coming to the second aspect of the case, that

petitioners legitimate expectancy in the shape of promotion

has' suffered due to. the prornulgation of Act, ibid, in this

respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when
;

5
ever any law, rules or instructions regarding promotion

r

violated then It become vested right No doubt petitioners, in

are

the first instance cannot claim promotion as a vested right
4^

*
r

* i

Cov.-'-..■■■I
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\ \
I

but those who fall within the \promotion zone do have the
I

,1

right to be considered for promotion. I

I
I

16- Since the Act, XVI o/"! 2009 has been declared a
f

I'

beneficial and remedial Act, for the purpose of all those
k

employees who were appointed on contract and may have
:

become overage and the promulgation of the Act, was

necessary to given them the protection therefore, the other

side of the picture gduld not bp brushed a side simply. It is
I

I

the vested right of in service einployees to be considered for
I

i,

promotion at their own turn, vi^here a valid and proper rules

for promotion have been framed which are not given effect,

i

such omission on the part of Government agency amounts
:
:•
I

to failure to perform \a duty by\ law and in such cases. High
'

Court always has the jurisdiction. to interfere. In service
t ' t
‘ i ' .

employees / civil servants could not claim promotion to a

k

higher position as a matter of legal right, at the same time, it

had to be kept in mind that all public powers were in the

nature of a sacred trust and its functionary are required to 

exercise same in a fair, reasonable and transparent manner
I !

strictly in accordance with law.\ Any transgression from such

A
5
iffI

I

0 8f#.R 2018 iJ(
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principles was liable to be restrained by the superior courts in

their Jurisdiction under Article 199 of the Constitution. One I

I

could not overlook that even in the absence of sthct legal

i

right there was always legitimate expectancy on the part of a

senior, competent and honest "barrier civil servant to be
i

promoted to a higher position or to be considered for

promotion and which could only be denied for good, proper

and valid reasons.

17- Indeed the petitioners can not claim their initial
» ;

r

appointments on a higher post b ut they have every right to
I 1 t

be ! considered for' promotion in accordance with the

promotion rules, in field. It is the object of the establishment

of the courts and the continue existence of courts of law is to
I;

dispense and foster Justice and, to right the wrong ones.

1
Purpose can never be completely achieved unless the in I

*t

Justice done was undone and \ unless the courts stepped in :

and refused to perpetuate what was patently unjust, unfair
1I

!
and. unlawful. Moreover, it is the duly of public authorities, as

' I
i

I

appointment is a trust in the ha'nds of public authorities and it

is their legal and moral duty to discharge their functions as
[r\ C7

I •

(TMJ ^ &
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trustee with complete transparency as per i requirement of

lawl so that no person who is eligible and entitle to hold such
I

I

post is excluded from the purpose of selection and is not

f

deprived of his any right

Considering the'above settled principles we are of the

•f ;
1'

18-
t

firm, opinion that Act. XVI of 2009 is although beneficial and
i

remedial legislation but its enactment has effected the in
1
i

service employees ‘ who wehe In the promotion zone,
[

j.

1

therefore, we are convinced that to the extent of in service
t

emf^loyees / petitioners, who fali within the promotion zone
f.

have suffered, and in order to rectify the inadvertent mistake

of the respondents/Departmeht, it is recommended that the

promotion rules in field be implemented and those

employees in a particular cadre to which certain quota for
i I '

I ■

propiotion is reserved for in se'rvice employees, the same be
i

!
filled in on promotion basis. In 'order to remove the ambiguity

[

(and confusion in this respect an example is quoted, “ If in any
[ :■

cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %

prornotion quota then all the employees have been

j

N

;

g g 't/d./✓ \f*

\
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regularized under the , Act in question be calculated In that
i

I

cadfe and equal nurhber i.e remaining-50 % are to promoted
! » I
Ifrorp amongst the eligible in service employees, other wise, '1 I

eligible for promotion dp the basis of sonority bum fitness."

In view of the above, this writ petition is disposed of in
I

19-
I I

the following terms:-

(i) "‘The Act, XVI of 2009, commonly 

known as (Regularization Of Services)
f

Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.
;

t
Official respondents are directed

I

to workout the backlog of the 

promotion quota as per above
ft

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.
Order accordingly.

Oi)

i

Announced.
26^'^\ January 2015 f I
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' ^ OFFICE OF THE DISTRICT EDUCA TION OFFICER (M) SWA T A T GULKADA

hNOTIFICATION

Consequent upon the recommendation of the Departmental Promotion Committee 
and in pursuance of the Government of Khyber Pakhtunkhwa Elementary & Secondary 
Education Notification No. SO (B&A)/li-18/E&SE/2012 dated 11.07.2012, Finance 
Department Endorsement No. SO (FR)/-FD/10.-22 (E)/2010 dated 16.07.2012 and 
Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar 
Notification No. 1278-84/File No. 1/Promotion Senior CT B-16 dated 18.04.2014, the 
following Male CTs B-15 are hereby prompted to the post of senior CT B-16 (Rs. 10000- 
800-34000) plus usual allowances as admi’ssible under the rules on regular basis under 
the existing policy of the Provincial Government, on the -terms and conditions given 
below with immediate effect and;further they will be posted in the Government Higher/ ; 
High Schools against the newly upgraded Senior CTBPS-16 posts. '

iS.NO PtACEOF DUTYName
Bahrain1 Mr. Bakht Biland Khan CT GHS
ChailMr. Mizajud Din CT GMS: Kalagay CT GHS:
Oherai3 Mr. Muhammad Sadiq CT GHS:i
Dherai4 Mr. ZahirShah CT GHS

Terms & Combinations:

1. They should be on Probation period of one year, extendable for another one year.
2. They will be governed by such rules and Regulations as may be issued from time

to time by the Government. j
3. Their services can be terminated at any time, in case his performance is found 

unsatisfactory during probationary period. In case of misconduct, he shall be 
preceded under the rules framed from time to time.

4. Charge Reports should be submitted to all concerned.
5. Their Inter-Se-seniority on lower post will remain intact.
6. No TA/DA is allowed for joining duty.
7. They will give an under taking to be recorded in their service book to the effect 

that if any over payment is made to'him in light this order will be recovered and if 
he is wrongly prompted he will be reversed

I (ABDULLAH)
,, DISTRICT EDUCATION OFFICER 
t (MALE) swk;r At.GUL KADA 

dated....... ...... .
7/s3“^

Endst No, / /20I4 .

Copy is forwarded to:
1. The Director Elementary & Secondary Education Khyber Pakhtunldiwa 

Peshawar. .
2. The District Comptroller of Accounts Swat.
3. The BudgeC^^Jcco^s Officer local office.
4. Th^ X^as.b^ft'CoTi^^ed.

Wi: ;

cMk—' .
DISTRICT^DUCATION OFFICER 

(MALE) SWAT AT GUL KAIl
GH--' ,

I r\
t

>\ i

I

\
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FINAL SEKSIOTY LIST OF CTS 0/0 THE OISTRICT EDUCATIOI

tf'.ss
FICERIM) DISTRICT SWAT UPTO 31/05/2018

||,Sepiority ppsiton;;: 
«@ng,oyprcJJarae

Date of. , 
:appttg^ 
agalnsitv 
Present?;- 
postil

■ • ^
i;'i^fName of

liiSrr'liitaM'aiaSii^fl&ionaL ■ |#tSa:-.:a.:Ti.-aa\
;!*»!«?? 2__'-a. stmmi-' _

m
griati

r
Profess 
^ Ipnaly-

D/0 Birth 
/DomicMe

Domic^iiiS. io 
.Nawi

derni\\ PBS

ii?
5/8/19845/8/1984 5/8/1984MA CT4/10/1964 Swat16SCTKhairullahHamayun Khan1
5/3/19865/3/1986 5/3/1986BSc CT/B.Ed4/1/1961

3/15/1966
Swatsa 16Muhammad KamalAstambool2 1/6/198710/11/1982MA CT/B.Ed 10/11/1982sa SwatMuhammad Junain 16Fazal Rabi3 5/26/19878/21/19828/1/1982MA CT/B7EdIJl/lSSlSCT Swat16Umar BakhtKhan Ali4 9/17/19879/17/19^ 9/17/1987MA CT3/4/1962SCT SwatSwal Faqir_____

Mahmood Khar. 
Said Mahmood 
Fazal Rahman

16Muhammad IhsanultahC.

11/6/1982 11/29/1987
3/6/19M

11/6/1982MA CT1/1/1960sa Swat16Bakht Sherawan *6 1/8/19888/17/1980BA a273/1959sa Swat16Muhammad Aii7 11/30/19887/10/1982 7/10/1982MA CT2/7/1960SCT Swat16Toti Rahman8 9/16/19891/15/19^ 4/26/1989MA CT/B.Ed3/1/1965
5/11/1962] Swat

sa SwatAmanutlah Khan
Muhammad Zarin

16Mohammad Salim Khan9 9/17/19899/17/1989
10/1/1989
10/1/1989

3/9/1982MA aSCT10 iamshed Khan 16
10/1/19897/20/1982MA CT/B.Ed5/4/1963SCT SwatAbdul <3haf3r 16Rahmat Ati11 10/1/198911/13/1984MA CT1/171961 SwatFazal Ahad 16Fazal Rahim12 1/17/199011/15/19831/9/1982MA CT10/1/1964sa Swat16TotaAzizullah13 1/17/19903/1/19883/1/1988MA a1/1/1962SCT SwatHakim Khan Mian 16Shah Rom Khan14 1/17/19906/1/1988

2/6/1990
6/1/19881/4/1961 MA aSwatSCT 16Abdul HamidSadiq Ahmad15 c276719902/6/1990B.Sc CT3/1/1963SCT SwatBadish 16Muhammad Rafiq16 2/8/19902/8/1990 2/8/1990MA CT2/3/1964sa SwatHazrat Ahmad 16Fida Hussain17 CT/B.ed 11/14/19904/18/19^

12/8/1990"
4/18/1983MA1/1/1959sa SwatHedayatullah 3rd DivisiotjSultan Sikandar

Ghuiam Nabi
1618 11/14/199012/8719^MA a3/12/1968SCT SwatRashid Ali 1619 12/9/1990

12/11/1990
12/9/199012/9/1990aBA4/9/1965 Swatsa 16PirDadZahid Khan20 12/11/1990 12/11/1990CT2/8/1963 MAsa SwatZirat Gu! 16Hazrat Bilal21 12/11/199012/11/199012/11/1990a/B.EdMSC4/4/1969sa Swat16Fazal KhaliqAziz Ahmad22 1/1/19911/1/19905/6/1986a12/12/19^ MAGul Mahmood SwatSO' 16Fazal Wahab23 3/14/19914/5/19865/4/1986aMA1/1/1966sa SwatUmar Zada 16Muhammad Majid24 3/14/1991a 5/11/198611/5/1986BA1/1/1964 SwatSultan Mehmood sa 16Rahman Deyar :25 3/14/1991

4/10/1991
11/24/19^11/24/1986aBA8/1/1962sa SwatKhisat Gul 16Haroon - Ur • Rashid26 4/10/19914/2/1987MA4/1/1963 asa SwatAlam Zeb Khan 16Muhammad AlamI7 10/22/199111/24/198411/24/1984MA12/9/1961 asa SwatAbdur Rashad 16Adalat Khan8 10/22/19913/11/19^ 3/11/1985

5/6/198“6
a5/15/1964 BAGhuiam Muhammad SCT Swat16Akhter AliP23 10/22/19915/6/19863/20/1959 MA asa • SwatMashooq Ali 16Imran Ali 4/2/1992

4/2/1992
5/17/19875/17/19871/10/1967 FA aSCT SwatBakhtZad 16Muhammad Rahman

Sharafat Ali Khan 3/1/19883/1/19882/2/1961 MA asa SwatAfsar Khan 1632 6/1/1988 4/2/19926/1/1988BA4/2/1964 CTSCT SwatMuhammad Zareen 16Amir Zeb33 4/2/199212/20/19899/22/1987CT/B.Ed5/15/19^ BASwatSCT 16Tota MianAmir Muhammad
Akhtar Hussain 3rd Divi

34 8/14/19928/14/19928/14/1992aBA3/2/1967sa SwatAhmad 1635 9/1/19921/9/19929/2/1986CT/B.EdMA3/10/1968SCT SwatHabibur Rahman 16Muhammad Ziaud Din36 a/B.Ed 9/2/19929/2/19929/2/1992MSC4/8/1966 SwatsaShah Rome 16Sultan Rome537 11/21/19924/23/19884/23/1988aMA1/1/1962 SwatsaMalakSherin 16Umar Hussain38/ 11/2^19924/17/19884/17/1988a/B.MMA5/1/1963SCT SwatGhuiam 16Muhammad Nabi
Jamshid Khan 
Bakhtyar 3rd Divi

39 4/21/19^ 4/217199311/1/1986a/B.Ed4/14/19^ BAsa Swat16Hazrat Jee40 4/29/19931/20/19901/20/1990a/B.EdBA7/3/1964 Swatsa 16Bacha41
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.-■;.Sehiprity position. 
D^ta^goyercljarge 
^*fcia|CT;orD/C(.^,
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S.No
tNcw-

PBSFather'S Name .“rvrf.ionaL--
r- * ■-

• J.:■

.w; ; ■"-1
5/8/1993 5/8/1993 8/5/1993

12/25/i99'3
5/127i9« CT/B.EdSCT MAHazrat All SwatAshraf Ali 1642

9/24/19899/24/19891/7/1964 MAsa CTShah Bakht Rawan Umara Khan 16 Swat43
12/25/199310/2/1989 10/2/19891/2/1965 aBAsaMuhammad Hamayun Faramoz Khan 16 Swat44
12/25/199310/3/1989g/B.ed 3/10/19895/1/1962 MAsaSarwar GulAmir Bahadar 16 Swat45

11/29/1989 12/25/199311/29/19892/24/1967 BA .sa •• aFazal Rahman Swat16Bakht Sherwan46
11/30/1989 11/30/1989 12/25/19931/16/1967 BAsaMuamber Khan Swat a16Bakht Muhammadl47

12/4/1989 12/25/199312/4/1989a5/1/1965 BA •saJumma Gul Khan 16 SwatNoor Rahmank8 12/25/199312/12/1989 12/12/19892/1/1963 aBAsaAmir Rahman 16 SwatMehboob AH49
12/25/199312/14/1989 12/14/19899/11/1965 a/8.edBAsa SwatMuhammad Sadiq Qalandar 1650
12/25/1993a/8.Ed 12/17/1989 12/17/19396/s/is^ MAsaMaqsood Ahmad Oawray 16 Swat51
12/25/1993
12/25/1993

10/3/1989 1/4/199012/3/1966 BA asaSaid Karam Swat16Shuja Mulk52
a/B.Ed 6/10/1990 6/10/19901/20/1960 MASadbar Khan sa SwatAlamgir 1653
a/B.Ed . S/26/1988 11/10/1994 11/10/19943/1/1969 MAsaHasham Khan SwatAnwarullah 16.54

n/ia 1994
11/11/1994

11/10/1994 11/10/19944/1S/1969 a/B.edMAsaFazal Wahab 16 SwatFazal Hameed55
9/8/1986 11/11/19943/3/1966 MAMian Said Buhar sa aSwat16Nadar Khan56

11/12/1994-g/B.Ed 6/14/1987 •11/12/19945/1/19^ MAsaAmir Rawan 16 SwatBad Shah Ikhan57
11/15/199412/12/1989 12/12/19891/1/19^ BAsa CTSher Bahadar Khan Gul Zaman 16 Swat58 11/15/199411/10/1994 11/15/1994g/B.Ed2/2/1964 MAMuhammad Rashid sa SwatAziz Ahmad 1659
11/15/1994a/B.Ed 11/15/1994 11/15/19945/l2/19a MAsaBadshah ZadaAfzal Shah 16 Swat50 11/15/199411/15/1994 11/15/1994a/B.Ed3/20/1963 MA •saGhulam QadirBakht Alam 16 Swat51

12/1/1986
8/1/1967

11/16/1994 11/16/1994a/B.Ed2/1/1965 MAsaSherin JalalMuhammad Rahman 16 Swat32
11/16/1994 11/16/1994a/M.Ed2/11/1968 MAsaSher Ali Khan Sadar 16 Swat63
11/16/1994 11/16/199411/16/1^4aB.Ed7/20/19G9Muhammad Alam Gul MAsaZiaullah Khan 16 Swat64

11/18/1994a/B.Ed 9/28/1988
11/21/1984

11/18/19844/2/1964 MAsaHabibullah KhanMuhammad Munir 16 Swat65
11/21/1994 11/21/1994a/B.ed1/20/1965 MAsaRahmani Gul SwatGul Pervize 1666
11/24/1994 11/24/19945/12/1992B.Sc a6/5/1964saGhulam Khaliq

Fazal Wahid
SwatAbdul Qadoos 1667

12/20/199412/20/19943/26/19^63 M.Sc g/M.Ed 11/27/1986sa Swat16Sarir Ud Din68
a/B.Ed 4/2/1987 12/21/1994 12/21/199412/2/1960 MAsaAzizur RahmanMuhd Zahir Shah 16 Swat69

6/7/19^ 12/21/1994 12/21/1994a2/27/1961 MAKhan Bahadar sa SwatMuhammad Ghafar 1670
8/11/1988 12/21/1994 12/21/19949/12/1961 a/M.EdMASCTSakhi Rawan SwatAmanullah Khan 1671
8/28/1988
6/24/1987

12/21/1994 12/21/1994a/M.Ed9/9/1958Taj Muhammad Khan sa MASher Azim Khan 16 Swat72
12/22/1994
1/10/1988

12/22/19942/2/1969 a/M EdMAFazal Rahman sa SwatFatehur Rahman 1573
12/25/19949/29/19881/1/1965 MAsa aHermooz Khan SwatRafiq Ahmad 1674
12/25/199412/25/199412/25/19944/15/1965 BA a/B.£dsaAbdul iabbar SwatAlam Zeb 1675

12/27/1994 12/27/19949/4/19861/1/1968 MAsaMuhammad Karam Swat aInamullah Khati 1676
12/27/1994 12/27/1994a/M.Ed 12/27/19941/1/1960 MAsaBughdaday 16 SwatAlam Zeb77

1/1/1995Cr/M.£d 9/26/1988 1/1/19952/16/1964 MAsaHaji Muhammad SwatAzizullah 1678
12/5/1988 1/5/1995CT/B.Ed 12/5/19894/10/1966 MAsaFaqir Khan SwatAmjad Ali 1679
5/3/1986 1/9/1995a/B.Ed 5/3/19862/15/1965 MAsaRoohut Amin SwatSamiullah 1680 >r 4/1/1987 1/9/19954/1/1987a/B.Ed3/8/1958 BATaj Muhammad Khan sa SwatDost Muhammad Khan 1681

82 10/1/1989 1/9/199510/1/1989S/1/1967 BAGulzar Khan sa Swat aWazlr Zada 16 1

—-

I
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■i.-

: New-';
.> •.•l* V

--'r:::Sm
<■
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1^1 .r**
:j • '•: r.'rV

sa 5/1/1961 Cr/B.Ed 10/2/1989 10/2/1989 1/9/1995Ar Nar Iqbal Khan Sherin MA16 Swat83S>- Ml hammad Zahir Shah sa 2/2/1965 a/B.Ed 11/28/1989 11/28/1989 1/9/1995Shahzada MA16 Swat84
Siahoosh KhanBa chtmand sa 6/5/1963 a/8.Ed 12/10/1989 12/10/1989 1/9/1995MA16 Swat85

6/5/1963saM tkaram Khan Musharaf Khan BA a/BlEd 1/13/1990 1/13/1990 1/9/19951686 Swat
sa 5/25/1962 ■a/B.Ed /19/ig90 1/19/1990M al Hussain Bahroz Khan MA 1/9/199516 Swat87 sa 1/1/1969 719/1990 1/23/1990 1/9/1995Sher Alam Khan BA a23 toor Hayat 16 Swat88

3/15/1963 2/15/1990 2/15/1990Fa zand Ali Syed Rashad sa BA a-; 1/9/199516 Swat89
sa 2/18/1963 a • 3/1/1990 3/1/1990Ar ilr Zeb Khan Bakht Biland Khan BA 1/9/199516 Swat90

3/10/1963Fa :al Rahman Amir Faqeer sa a 4/1/1990 4/1/1990 1/9/1995MA16 Swat91
Gt I Muhammad Shah Mubin sa 2/5/1964 a 4/14/1990 4/14/1990 1/9/1995MA16 Swat92

6/1/1963 a/6.Ed 4/21/1990 4/21/1990sa 1/9/1995M ihammad Laiq Amir Hamza MA16 Swat93
Al Bash Khan Shah Oilbar Mian sa 3/17/1969 a/B.Ed 5/13/1990 5/13/1990MA 1/9/199516 Swat94

sa 1/1/1963 a/B.ed 713/1990 5/13/1990 1/9/1995Al^ar Ati Qaisar Khan MA16 Swat95 sa 7/1/1964 a/B.Ed .713/1990
6/20/1990

5/13/1990 1/9/1995AIjmgir Khalilur Rahman MA16 Swat96
12/1/1959 8/20/1990FafalAzim Ahmad sa MA a 1/9/199516 Swat97
3/15/1970 a/B.£d 10/10/1988 11/20/1990KafimUliih Muhammad Karim sa 1/9/1995MA16 Swat98

5/24/19926/17/1959 a/B.Ed -5/24/1992Tbdahim Amir Hatam sa- 8A 1/9/199516-99* Swat
Muhammad sa 4/3/1966 a 9/1/1989 12/1/1994 1/9/1995Rt/hui Amin MA16100 Swat

1/16/1995Muhammad Fahim Khan Ahmad Shah sa 3/7/1963 MA aa.Ed 6/11/1987
t/25/1992
* 3/6/1990

1/16/199516 Swat101
Muhammad Oawood Khai Amanullah Khan' sa •4/26/1967 aM.Ed 1/16/1995 1/16/1995MA16102 Swat

4/21/1959sa a 1/18/1995 1/18/1995Miraj 6ul Sani Gul BA103 16 Swati
Jehan Sher sa 5/1/1962 a/B.Ed 1/19/1995 1/19/1995Umara Jan MA 1/21/1995104 16 Swat
Hanif Khan Abdul Qadir Khan sa 1/12/1967 E/20/1990 2/1/1995MA a 2/1/199516 Swat105 I

3/3/1969 2/21/1995 2/22/1995Abdul Wahab Amir Bashar sa MA a 2/22/199516 Swat106 I

5/5/1964 ; 2/2/1995 ^10/1995Sajawal Khan Taj Khan sa a 4/10/1995MA107 16 Swat
Anwar Zeb Alam Zeb Khan sa 5/4/1970 a/M.Ed 2/2/1995 4/10/1995MA 4/10/199516108 Swat
Kishwar Ghulam Nabi sa 171/1967 BA a/B.Ed 4/7/1988 4/16/1995 4/17/1995109 16 Swat
Mizajud Din Mirajud Din sa 5/1/1970 a/M.Ed 11/7/1994 4/17/1995MA 4/17/199516 Swati
Bakht Biland Shah Zada sa 1/30/1966 10/17/1988 5/15/1995BA a 5/15/199516 Swat

sa 11/8/1962 8/8/1984 WT71995Muhammad Sadiq Khyber a ^1/1995MA112 16 Swat
Khaista Mand Muhammad Ghafoor sa 1/10/1966 a/B.Ed 5/14/1992 8/1/1995MA 8/1/1995113 16 Swat
Muhammad Qadim Amir Nawab sa 4/5/1964 a/B.Ed 2/29/1984 8/7/1995MA 8/7/199516 Swat114

115 Amiz Khan Akbar Khan sa 1/1/1967 BA a/B.Ed 8/22/1995 8/22/1995 8/22/199516 Swat
3/15/1963 9/27/1988 W4/1995Shah Anwar Badshah Naik Muhammad sa a 872471995MA116 16 Swat

Ali Rahman Fazal Rahman sa 4/1/1967 a 5/14/1987 9/1/1995 971/1995MA117 16 Swat4
Sayed Javid Iqbal Muhammad Mian 3/20/1964 4/3/1995sa a 9/15/1995 9715/1995MA118 16 Swati

Mufti Muhammad Zaman sa 1/15/1962 MA a/B.Ed 3/17/1984 9/23/1995 9/23/1995119 16 Swat
120 ■ Muhammad Afzal Khan . Sher 0(1 Khan sa 10/1/1970 MA a/B.Ed 9/24/1995 9/24/1995 1/24/199616 Swatr' 121 Muhammad Nisar Ahmad Khan sa 4/16/1975 a 5/1/1996 5/1/1996 5/1/1996MA16 Swat
122 Muhammad Iftikhar Muhammad Perviz sa 4/13/1969 MA g/M.Ed 9/16/1992 9/16/1992 575/199616 Swat

Fazal Hadi . Muhammad Yousaf sa 4/15/1972 MA a/M.Ed 3/17/1996 3/17/1996 5/5/1996123 16 Swat

I
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0. Tho oirador Curriculum & Teachers Education A:cc!!=bad 
o! Tho Director {PiTE)Khyber Pakh(unkhwaPesh 
lb. Tho Director ESRU. Sementary & Secondar/Ecuc=:iori Khvber Pp'<hh,nm 
11. Tho Deputy Director Da!abase(EM(S) ESSE Oep-.-r.er.l ^ a'-^htunkhwa.

■ 12. All District Coordinatiori Officers in Khyber Pakhtjr.kh'.va

11 All Disl'ict Accounls Officers in Agency teounls^O^^^ P^mur^

I------ 15. All Agency Education Officers FATA. ------9 / '^‘^ounts Officers F/TA.
j 16. P.S to Governor. Khyber Pakhtunkhwa.

17. P.S to Chief Minister. Khyber Pakhtunkhwa.
18. P.S to Chief Secretary. Khyber Pakhtunkhwa.
19. PS to Minister ESSE Khyber Pakhtunjjhwa Pesnsw^r
20. PS to Secretary E&SE Department.
2 t. Master File.

=v.- = f.

Peshawar

v/a.
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appendix
S.NO. Nomenclature 

of the post
Minimum AgeX Method

recruitment.
of

qualification [ and 
experience 

initial appointment 
or by!transfer

limit
for

1. 3. ‘ 4. 5.1. (i) SecondciassTlS to 

Bechelor's Degree 35 
with;.two subjects Years;

Chemistry, ; 
Botany, Zoology, I 
Physics, I 
Mathematics,
Statistics

(a) Fifty percent 
by promotion 
on the basis of 
seniority-cum- 
fitness in the 

following 

manners.
(i) forty percent 
from amongst 

certified

School
Teacher
(BPS-16) as

Humanities ■ and 
Other equivalent 
groups from a 
recognized 
University: or

the
Teachers
(General).
Certified
Teachers
(Industrial Arts)
and Certified
Teachers

(ii) M.A in
Education or
Bachelor's Degree 

in Education from 

recognized
(Home
Economics) with 

at least five 

years service as 

such and having 

qualification 

mentioned 
column No. 3.
(ii) four percent 
from amongst 

Drawing 
Masters with at 
least five years

a
university.

in
i

pSTk - .

the

service as such 

havingand
qualification 

mentioned in 
column No. 3, 
(III) four percent 
from amongst 

Physical

iii='s"XC:ic;Tpri

the
Education 
teachers vdth 

at least five
\/p;qrQ Qpn/irp '
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(iv) one percent from amongst the 

Instructional Material Specialists, with 

lat least five years service as such and 

i having qualification mentioned in 

column' No. 3, and ^
(v) one percent frpm amongst the
|Arabic i Teachers with at least five 

'years service as such and having
.qualification mentioned in Column 
;No. 3, and
'(b) fifty percent by initial recruitment.
By promotion on' the basis of 
seniority-cum-fitness from amongst 
Arabic iTeachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitrhent of Arabic Teacher.______
By promotion on' the basis of 
seniority-cum-fitness from amongst 
Theology Teachers with at least five 
years service as such and having
qualification as prescribed for initial
recruitrhent of Theology Teacher. ■_
By promotion on the basis of 
seniorit/-cum-fitness: from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General)._____

\

2. Seniority
Arabic
Teacher
(SAT)
(BPS-16)

3. Senior
Theology
Teacher
(STT)
(BPS-16)

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)
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55BETTER COPY OF PAGE-
By initial PemJrErnent40. Arabic

t

Teacher 

(AT), (BPS-

(i) Second j Class 

SchoolSecondary 

Certificate from a
recognized Board with 

ShahdatuI Alamia Fil 
Uloomui ■ Arabia wa!

I

X 15)

Islamialfrom of Daru! 
Uloom .Saidu | Sharif 
Swat, Darul ■ Uloom 
Darosh Chitral, 
Government run Darul
Uloom, as. notified by 

the Government from 
time to time; or |
(ii) Second , Class 

Master's Degree in 
Arabia from 

recognized University.
a

Theology 

Teacher 

(TT) ;(BPS- 
15) ;

11. (i) Second Class 

Secondary ,■ School 
Certificate from a 

recognized Board with 

ShahdatuI Alamia Fi! 
Uloomui Arabia wal 
Islamia from of Darul 
Uloom Saidu ; Sharif

Darul Uloom 

:Chitral, 
Government run Darul 
Uloom, as notified by 

the Government from 

time to time; or I
(ii) Second j Class 
Master's Degree in 

Arabia from 

recognized University.

(a) Seventy five 

percent by initial 
recruitment; and
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 
fitness from amongst 
the senior Qaris with 

at least five years 

service and having 
qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

Swat,
Darosh

of

a
by initial

12. Senior Qari 
(BPS-15)

By promotion on the 
basis of seniority- 
cum-fitness 

amongst Qaris with 

at 'least five years 

service as such and 

having qualification 

as prescribed for 

initial recruitment.

from

risfl
I 5=^*^'

-

I

Bechlor's Degree or 

equivalent qualification 

from a recognized

Certified
Teacher
(Genera!)

13. (a) Forty, percent by 

initial recruitment; and
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Certified or two years 

Associate Degree ;in 
Education from a | 
recognized Univensity 

or eighteen montlas 

Diploma in Education.

(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness . 
from,; amongst 
Primary SchooJ Head 

Teachers with at least 
five years service and 
having: 
prescribed

the

qualification 

for initial 
recruitment of Certified 
Teacher (General).

Provide that if 
suitable candidate is 

available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis pf seniority-cum- 
fitness ' from 
senior

no

1
i

amongst 
primary school 

teachers with at least five
years service and having 

qualification prescribed 
for initial recruitment of 
certified 

(General).
Note: in case of non 

availability of suitable 

for' promotion 

initial

teacher

person 
then 

recruitment.
by

14. Certified 
Teacher 

(Industrial 
Arts) (BPS-

(i) Bachelor's Degree 
from a recognized ’ 
University with two 

years training in the 

relevant technical 
subjects from, any 

Government industrial 
or Govt: Technical 
vocational Institute or 
Centre; or
(b) Bechlor's Degree 

from a recognized

(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified teacher

15)
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( APPENnry1 ■ V.

; ;■ tj^cachiturc of tlic 
^ ' post.

I Mniimuiii qiinliflcntion niid. . . ^-^pcricjicc for
i011llliiippoin(tiicnt or bv tmncr.ri S.N<J- Age 

liniif.'
iMctliod ofTccriiifincrit.fi5 2.I •X

■^Airy Scliool roachcrI (i) Soco„d Chiss Bachelor's LV'grcd^wnTIw 
subjccis as Chen.,SI,7. Bainny, /.ooloay 

Malhen.nl.es, Siehslies llonhnnitles 
•"Hi olher ec|uivaleni ^mops i'ro,„ ' 
rccogiii/'.cd UiiivxTsily;

ill lulucalioii 
rulucadon. (Voni:

lSio’J5
years.’

(■^) Finy perecn.
of scmonly.-cuin-lilness, in-lhcTollowin"
manner: ^

a
(i)or f^Ey per cent Irom 

^^erhiicd
amongst the

. ■'■eaeher.s _ (Genernl), .
Ccrl.l.cd Ic-achers . (ryieulUHc) '
Cerld^d lenete (i^sliinhArlsi- ^ 
and teri.nedlVclFhers {(Io„,o 
Aomyn.es^Whatlea.sl live years 

/is such 
ili^iiliLaticui 
i^U 3:

(ii) or ih 'or’s Degree in 
ea:/.-.! University.1 recih

•*“1
i

\■; i
} and iKivino

‘E^emioned in column
:

(ii) wour per cent (rotn anumgst the 
Dra\ving Masters wiih at least live 
years service as such and liavi,,..
■I""hlienii,„i Mienlioned in eohinin 
No. 3:

I

S
.V■ I- r\(iii) lour Iper cent fitiin aiiuai^.si the 
Pliysieal [{dnealion ’reachers 
at least five

widiI;s years service as sueli
and Iiaving iiualilieatio.n 
in eohnnn No. 3;

mentioneil

fi‘\ a a i.—3S
I
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•^1
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I
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one

Materia/
""''' •■'"Mst five yea .

■'’n^ havin.,

and /

amongst !/,c 
;«• least five 

''■' ^>d l.nv;„„

Col„„„T:

'^iCMfioncd i cohtfnn
(v)n ! one Pe’f cent /'ru,,, .

■

Mna/illc.'uiu,,
‘'^o.3;;ifui

/"ahlic.ilicMr -IS '■'■ ''■'' '"Id ;,,. 
o,■ An,I,

years t w

^"™l).'W.I,atletJtee^
•mil liavnig (|i,a|i,;^^^.„jj„, 'J;'"''' ■^'-''''ice as sireli

;]

service
i

.ScMMir Anihic ’rc.iciicr 
(SAT) (IWS-Uy)

■>

1/
ib.

1
i

.•!(Sulfur Thciiii)wy |V;rdt^.r ' 
.(sroliriir)). •- •

'i I Vino 
aiffial

il /(ir
X

•::./....
•5 /

.SuHorCuliiiuf iV.iciic; ‘'■ 
(.SCTKf;cilcr;,|)
(i)l\S-I6). I

•I.'r

lllof
'’’“'eriifiniciu' V ^

I
•4
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iV.ichcrs(C

<

;
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i

By initial recruitmenSecond Class Secondary School Certificate, 
-..from a recognized Board with Shahdatul 

Alamia Fil Uloomul Arabia wal Fslamia from 
a rccogni/.cd Tanziimiatul Walaqul Mndaris: 
or Darul Uloom Saidii Sharif Swat, Darul 
Uloom Cliarbagh Swat, Darul Uloom Chitral, 
Darul Uloom Darosli Cliilral and ,a(.iy other 

- -GovcrnmcnLCun Darul Uloom, as notified by 
(ho Government from lime t(Kimc; or 
Second Class Master’s Degree in Arabic from
a rcco«;i 1 ized University.__________________
Second Class Secondai7 School Certificate, 
from a recognized • Board willi Shahdatul 

' —‘Aiamta* froma” recognized Tanzimatul- 
Wafatiul Madaris or Darul Uloom Saidu

20 to 35| 
years. |

COArabic Teacher (AT)
(BPS-15).

10..m
j.

.Mm
I

(ii)■mm
(a) Sevefuy-fivc per 

recruitmetil; and /
1 :ei i by ' initial20 to 35 

years.
(i)I licologs^'l eaelKT (Tf)I I.S \:m

(b) lw^^lty- 
' ^ bus s. )i

(' /nnJnV

V ^per Mntjiy promotion, on the 
senjorily-cum-fitncss. from 

llie ^mior Qaris. with at least 
five years .seiviee . aiul having 
ilualification , prescribed for _ initial 
recruitment of Tlicology Teacher:

.Sharif Swat, Darul Uloom Charbagli S\yfiD 
Darul Uloom Chitral. Darid Uloom Daroslim I

I■m . Chilral.suul..any.otlRT .(V.V.eMTinonl run harul 
Uloom, as notified by trie Ghvernpiciil lAiu;/ 
time to lime: or . ' \ \ )

■I

jSolc: In case of non availability of suitable 
person lor prontolion. then by initial 
reeruilmenl.

m
ScTohil Class Master's l^’ghee. in Islamiyat 
from a reeognl/ed University.

'i (iim
% I

By promotion, on (lie basis of senioriiy-eutn* 
fitness, from anumgsl CVaris. with at least live 
vears service a.s. such and having ipialillealion 
preseribeil for initial recruilincni.

Forty per eeiU by iniiial recruitment: and

I Senior (>ari 
i (lU’S -1.^)^

■ ^

13. IS to 35 
years.

Bachelor's Degree or equivalent qualification from a 
recognized University witit Certified I'caclter

C'crli lied I caeher •
....

(a)1
■:<

I -I
f.
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monlhs Diploma in Education,-. •

. •:
(b) =;-x;y pertwit by proinolTon, blwie-oasis^ 

o: senionty-cum-fiincss, from amon»s!
Primary School Head Teachers will, 

a. least Hve years service and havin', 
qaelificatioii proscribed " ‘

■ rec.niiimcnt of Ccrlincd 
(General):

ir.i

for initial
• n IVachcr

-Proviilcd/Tlj.-tt 
candiilatc is 
I’ninary fei

if no suitable
nvHilabIc Jimongst (he

f dcach’crs for
icn the posts will bc 'lillai by 

die basis ol sciiioril
#

f^en<otion 
iit:-ress. Ironi

on y-cuni-
•'inion-st .Senior Priniarv 

Sc.neol Icachcrs with at least live
having

preseribetl Ibr ini!i;i|'*
Cv.'Ujial I'eaeher ((icncral).

II
years 

qualilication
I andscr.’icem

fecruitincnt oC 'I I4 / -j■X

Nnlc: Iiv ea.sc oh non avaihfbiliiy ol' .s„iiab|c r*
------- P^‘r5oti_.roc„pronunion,_ tlien._by,.
_1 __ ret^iiiincnt.
(a) Fcny per coni ibiiiilial rJernili^i^m^aHi

I
1-1. I Certillcil I’eaclier 

: (huliislrial Arts) 
!(Ii!‘,S-I5).

initialt (i)I B.!Liii.Iors i)i.gice Ihiin a rectiunizod
I ■•■versny with two . yea.s (ral„i„„ u,,. 
r^-feva.u (eelwneal subjects iVo.n any 
■oveaunent (ndnslrial or Cov,. Tcchnie.d 

^•oeational In.siiiuleor Center; or

IX to ?'>5 
years.If.u

\(h) -si.vty per com by iiroiiioiioii, on the basis 
»l .soiiiorily.eiiiiMitnc.s.s. froin .•iiiion..s[ 
ll-e Primary School I lead •|■oadlors will, 
:H least live 
qualilication 
rec.'-uiinieni •

■

Im
years service atui li.-ivin- 
prescrihed ('or hui\M 

Ceniiicii

(b) Bachelor's i

IDeurce Ironi a recogni^^cdm ol* Teacher
■m

* ItSTEO •(m

/i. ^ *I
% V

I
J

.’I'm̂ i
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Frintanr School Tmrt.^rm

Category of Qiiali/lcafi
Total Marks 100 For HiunanUl
hitcrmciliale Level 
^rks obra!ncdX20/loial.ntarh~^

oil
group at Fur Caitdiilnie of Science group

1 ssc
'i 5 Fxiraa ksforFSc. ^ Fx‘rn murksfzr U.Sc r.r.ilS

txfra mcrksforM.Sc will he oMcdto :he total 
scan obiuhiMyacoiuliilate durir.y Ids selection

mar
llSh'C ‘^(orhai^cc! X10/totalmarl^

' X 25/total marks'^

.X 20 / loiahii^ifr^

20/total marks =~ 
\ Marks = 05 ---------------—

liMDSc

FST Certificate/ Diploma in 
Fducution /ADE. ’ ‘ 

~hfA/MSc/M.Ed/MA Edn 

~Airiui/phD -------------- -
m. mm />■?

g:

7)thcr ciinili(inn\ ’~

2^ l- Tbe ea/cernetl

F IXn . undfrom reeo^^nized Ta.-eemat.uMrafuiul Madaris D.rul UI ^ T, """""" fraud under the relevant la.-
Chl.rnl ..„u, o.Ikt Govc„„.,c„. „,„ d,,,',; ^ To ,7 L-'fhi.n,,

........... "f -''■■Me Teechers or Theoloy^e Tefrs. ,/,Tc,T '

I

. j.—ln c,

Iim
If I

f
an ei'tid.'e Jar the purpnse aj•* he.ci

CO I rII (..
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i
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j?? fm-.r
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✓
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JUDGMENTiSHEET
PESHAWAR HIGH COtXRT. PESHAiy^prCTM}^ 

COCJjo. I0_5.p/2018 in WP Nn 0 U ^

V

J_U D G M E N T

^7 . /VW C<kJ^
Date of hearing; 08.11.2018

Petitioner (s):
Respondent (s): ^ A.

1 T

WAOAR AHMAD SETH. r.T> . Thrdugh this 

single judgment, we propose to dispose of instant contempt

petition as well as connected COC No. 107-P/2018 in WP No. 

1662/2010, COC No. l68-P/2018jin WP No.;2967/2009 & 

COC No. 109-P/2018 in WPNo. 3189/2009;because in all the 

petitions, theli^etitioners have sought initiation of contempt of 

court proceedings against the respondents ; for 

■; implementingthejudginent/order dated 26.01.2015.:

Facts in brief are that the petitioners had filed 

Writ Petitions before this Court aiid prayed that the Act No. 

XVI 2009, namely,- ‘The North: West Province' Employees

not

2.

(Regularization of Services) Act,/2009 dated 24*. October,

2009’ - being ;; illegal/{unlawfhl^^' withodfe /^utHori^^ and;':
■

jurisdiction, based ; : oh : malafide : intentions and : being 

unconstitutional as welfas ultra Vires to :tH'e;^asic;n^ts as /

mentioned in the constitution be set-aside and the respondents 

be directed to fill up the above noted posts after,going! through 

the legal and lawful, and the normal procedure as prescribed 

under the prevailing laws instead of using ■the: shofl ^cute for
r

/

■ ■

“itTtEST^O^

.3 0 MOV.2018;: -
K

. ••'v:

....
J-.' •.
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obliging their person. They further prayed that the 

notification No. / SET (M) dated 11.12,2009

own

and
A

Notification No. A-17 /'SET (5) Contract-Apptt: 2009 date4^

11.12.2009, as welTas Notificatiop No. S6(G) / ES / 185 / 

2009 / SS(eontract) dated 31.05.2010 issiied as a result of

above noted impugned Act whereby all the private

respondents have been regularized may also be set-aside in the 

light of the above submission, being illegal, unlawful 

constitutional and against the fundamental rights of the 

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of 

. in the following terms:-

, un-

“ft) The Act, XVJ of 2009, commonly 
known as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation,

; to which no interference is advisable 
hence, upheliL :

(it) Official respondents't^^^
workoui thef backlog y; of^ the 
promotion quota as ) per above 
mentioned example, within 30 days 
and consider^ the iin ; Service 
employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments”.

After-passing the above said judgment, the

%>

3.

pefitioners were quite hopeful regarding theiripromotion to the

next higher grade being senior most eihplbyees but the

respondents have; again started recruitirleiit; process by

. advertising the posts of various cadres for iiiitii recruitment in

various Districts of;Khyber Pakhtunkhwa hrid; as such, the

inaction of respondents squarely fall; witHin the it of> i

■ AJ 'u -•

■: J'V. r.
...'I'

.....
........

■; r .. 'I

• ■; ' '• 'k- r
•• >-h

i .

, '.f»
:r-

: t';
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contempt of court and ^they are liable to be proceeded and 

punished under the law; hence, the instant petitions^

Respondents No. 2 & 3 have filed reply to the 

show cause and prayed for dismissal of instant petitions; 

Arguments heard and record perused.

While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been upheld by the

1

4.

5.

6.
/'■ •

apex

Court, the respondents-department was directed to workout

the backlog of the promotion quota and consider in 

employees -for promotion against the vacant post, till the 

backlog is washout In this respect record is dugigestive that the

service

i/.-'

backlog was worked oirt and by that time 2725 employees t'-
■ - > •i;'; ^

teachers were in the promotion zone ■ and'las siibh wer^ '
f

promoted. IvlQreoyer, by virtue of RegulariMtibn Act,. 2009, 

Act No. XV! of 2009, 1766 employees /, teachers got 

regularization and as such, when vyorked out, the promotion 

quota was fully exhausted. The judgment in this respect was 

not for all the times to come for promotion purposes. Once the 

promotion qupta, which was given advantage, in yiew of

t

Rjegularization Act, 2009, cannot be claimed again arid again.

By now ifs the question of fact that a^; to whether any

employee / teacher was hot promoted arid by-that, time when .
r

Ajt 2009 was enforced they were iri the promotion zone. Even
■ ■ i 'otherwise, once backlog was worked out andlproihotipn was

i

i

: done theniiclaimihigi-sehiorityi'andJprbni’bttbnKr^l'ihc^-^

mmsis :
... y,;- ■. :

■; - -r .v’i-

•It- ’■!■ •:

1 service-tribunal. . •;
•. -"i:-
■ . .ri*

i
J ,-r.;:

: I

■ ■ ■;

;•••

r

;;"S
I !



I

/
4 !

7. In view of the above, the instant as wel! as 

connected contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled.
\

V

!
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Dated: 08.11.2018

^ //
Chief o'ustice

• i...

X jud^:■

;

• Ntwab Shth SCS (08) Wiqtr Ahmid 8«lh CJ A Juitic* Muhammad Ayut Khan J.

lli'-S:: ®™tlFIECjSt>4E TRUE COPY
S?.- --------

.• ■

f;

: '

ISO, ««•«)
mmincv^

Court.

»8ss;s'i{'s!a&^b%Dale of Presentation of App^i^a^fon. 
,No of Pages*,
‘CHjpying Fee

■ ■.:. V 3dNW2018'•rt*
•OKI—' <' r..-■^}\' -'i

••> ••, ■ r':

' • -‘V, «;
>Miaaf tii»aaao»tf»»—tf— ft

1■■t

i \
;

■■ 'iff; m:^§) >1 ^n,. l }'\ rs r ;
f'.;J \I

'•>r. . .«»»*• ;
''I•.

(

ffi

!■ ••:



' ^To,
L

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir.

With due respect it stated that I was initially appointed as PST 

in your good self Department vide order dated 06.11.1994 and later 

on was appointed as C.T vide order dated 30.09.1995. During service 

as Certified Teacher I was in the promotion zone to the post of SST 

(BPS-16) but the concerned authority instead of promoting 

advertised the said posts of SST (BPS-16) on adhoc/contract basis. I 

was under protest and my colleagues applied for the said post 
through initial recruitment but the same was also refused to me and 

my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the prospects of promotion. It is 
pertinent to mention that at ' the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement 
appointments were made by the authorities on adhoc basis and even 

the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhiie the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 

adhoc employees who were appointed as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colieagues have 

waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colleagues 
knocked the door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 
.judgrnerits dated 26.1.2015 the said writ petitions were disposed of 
with the directions that:

I—The__act.XVI of 2009, commonly known as
(Regularization of services) act. 2009 is held as benefirial

remedial legislation, to which no interference is
advisable hence, upheld.
fii)- Official respondents are directed to work out the
backlog of the promotion Quota as per above mentioned
example, within thirty days and consider the in service

me

new

f\rf
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employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit. The concerned 

authority assailed the said judgment of the august Peshawar High 

Court Peshawar in CPLAS N0.127-P to 129-P/2015 but the same 

were dismissed as withdrawn vide judgrrient dated 20.9.2017. 
That then after me and my colleagues time and again visited the 

concerned quarter for our promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 

advertised the posts through initial recruitment through various 
advertisements.

>
\

During I was allowed upservice
gradation/promotion to the newly up gifaded post of Senior 

Certified Teacher (BPS-16) vide order dated 10.6.2014. That it is 
pertinent to mention that I am the senior 'most SCT (BPS-16) of 
your good self Department and also eligible in all respect for 
promotion to the post of SST (BPS-16). I am feeling aggrieved 

filed this Departmental appeal before your good self for redressal 
of my grievances.

It is therefore, most humbly prayed that on acceptance of this 
Departmental I may very kindly be promoted to the post of SST 

(BPS-16) including seniority with all back benefits w.e.f. the date 
when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obediently

MIZA3 UD DIN SCT (BPS-16), 
GHSS Madyan, District Swat

^4
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VAKALATNAMA
%

y

OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)cy

VERSUS

(RESPONDENT)
(DEFENDANT)

T/W^ A
Do hereby ^^ipoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

my/our behalf all sums and amounts; payable or

/

receive on
deposited on my/our account in the above noted matter.

./ ■■

■f. •-

z/____ /2019Dated.

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

SHAHZULLAH YOUSAFZAI

KAMRAN KHAl
! &

MIR ZAMAN S# 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1305/2019
Mizaj Ud Din SCT (BPS-16) GHSS Madyan, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean 

hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, 

and above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS:
1. That the Para No.l is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. 
The Appellant has annexed seniority list of SCT but it is worth to 

mention here that there is no promotion quota from CT to SST at the 

time of the said advertisement. Later
promulgated and amended in 2014. According to this policy there 

three categories of SST i.e SST I (Chemistry, Botany or Zoology), 
SST II (Physics, Maths A or ,B or Statistics) & SST General. The

in 2012 policy wason
are



.s

appellant will be promoted in his category on his own turn. (Policy as 

annexure A)
3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above 

mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant 
felt aggrieved of any order of promotion he should file departmental 
appeal before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointments.

5. That the^Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High 

Court has already declared the regularization Act as beneficial.
6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the 

Honorable Courts the rest of the Para is incorrect and denied. 
According to the judgment dated 08-11-2018 of the Honorable 

Peshawar High Court in COC No. 105-P/2018 in W.P NO. 355/2011 

it has clearly been mentioned that backlog was worked out by that 
time 2725 employees/teachers were in the promotion zone and as such 

were promoted. If the Appellant felt aggrieved of any order of 

promotion he should file departmental appeal before the competent 
authority.(Judgment as annexure B)

8. That the Para No. 8 is correct to the extent of promotion of the 

Appellant to the post of SCT BPS-16 the rest of the Para is denied. No 

one junior than the Appellant has been promoted to SST in the cadre 

and category to which the Appellant belongs.(Last promotion order 

as annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing 

paras the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be 

promoted without his turn.
1 l.That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent 
department has to act according to the rules, policy and law. The 

Appellant has been treated in accordance with law, rules and policy.



B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy., The respondent 
department cannot even think of the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence no 

comments.
H. That the Para No. H is irrelevant to the present' issue, hence no 

comments.
I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at 
the time of arguments.

It is, therefore, very humbly prayed that the instant service appeal 
of the Appellant may be dismissed with cost inxfavor of the 

respondents. \

1

DIS EDUCATION OFFICER (M) 
wAt at GULKADA

/-J)II^ECT^ 
ELEMENTARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA

V^SECRETARY,^ 
ELEMENTARY AND SECONDARY 

EDUCATION PESHAWAR
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Pcsficnuar, dated the Ryp’- July, PO14.

NOTIFICATION

N{).SOCPF)4-R/SSRC/MeeLin(f/2(>iR/Tcachiua Cadre:- InpUTSuancc of ihcprovisions contained in sub rule (2) of 
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, igSg, the Elementary 
and Secondary Education Department in consultation with the Establishment Department and the Finance Department 

.hereby directs that in this Department’s Notifications No.SO(G)S8eLD/i~28/2003/VoTlI dated, 03-04-2004, 
Notification No:SO(G)S&L/i-6g/o6/VoTi/DPE/LIB ; dated, 13-11-2007, and Notification NoEO(PE) 
'4-5/SSRC/Meeting-/20l2/Teaching-Cadre, -dated, 13.11:2012, the following further amendments shall be made, namely:"^

AMENDMENTS
In the Appendix,-

Serial No. 1 shall he renumbered as IB and before Serial No. IB, as so renumbered, the following 7-icw entries shall be 
inserted in respective coluinns, naiuelii:|

(0

4321 5
(a) Fifty per cerit by promotion, on the basis 

of seniority-cumfitness, for the relevant 
'.mhject from amongst the Secoiiclanj School 
Teachers (BPS-16), with at least fee

i. At least second class Master’s Degree or 
four years BS Degree in the relevant 
subject; and ! '

Subject Specialist
(BPS-17)

23 to 3S 
gearsI.

years
'service as such and having (jualficalioii 

■ 'incUioiLcd in column No. 3.

a. Bachelor af Education or Master of 
Education (Industrial Art or Business 
.tglncafion) or M.A Education or 

..ccjuivalent. (}uaEficaLion-' from . a 
recognized University. j

I
Note- If no suitable candidate is available in the 
relcvanl subject the post falliiu; in Iheir 
ivninolioii (luotn shall he /Hhu! hi/;

I ni! ml

i!
I 'r
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i JWypercent b'.j initial rcr.niilincnt.

1

(a) Pifty percent by promotion, on the basis of 
seniority-curn-Jitness, from amongst Senior 
Physical Education Teachers (BPS-iO), luith 
at least Jive years sei-uicc as Senior J^iysical 
Education Teacher and Physical Education 
Teacher and hewing qualification 
mentioned in column No. 3:

At least second class Master's Degree in 
Physical Education from a rccogni/.ed 
University.

Director Physical
Education
(BPS-i/)

:IA

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 

• post shall be filled by proniotion, on the 
basis of seniority-cwn-fCnesSj from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3; ■ '

r
V

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,thc post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) ffty percent by initial recruitment and

■:;i
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4 531
1. Al Icds! second clas.y Bachelor 

Degree’s from a recognized 
Uniuersibj on need basis from the 

following groups with two subject
(a) (Chcnustrij, Botany or Zoology),

.........  - Or
(b) (Phy.dcs, Maths “yl"or “B” or Statistics)

j. Seventy five per cent by promotion, on the 
basis of seniority-curh-fdness, fi-om the 
distj-ict concerned in the following manner:

2} to 35 
years.

Sccon dory School 
Teacher (BPS-iO)

}}

IB.

(a) forty per cent from among.st. the Senior 
Certified Teachers (BPS-16), with at least 
five years service os Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:

Or

(c) (Humanities arid other equivalent 
groups at degree level with '-.English 
as compulsory subject; ; Provided that if no suitable 

candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fiiness, 
from amongst Certified Teachers, with 
at least fve years service as such and 

--- - having - -qualification — mentioned 
column No. 3;

rand
II. Bachelor of Education or Master of 

Education (Industrial 4.rt or 
Business Education) or MA 
Education or eq'uivalcnt
qualifications from a recognized 
University. in-

(b) four per cent from amongst the Senior 
Drawing Masters(BFS-i6), with at least 

■ ----_ -fwc years, service -as-ySenior Drawing- 
Masters and Drawing Maslcr.s and' 
having (ittalificaLion menlionnd in 
column No.g:

.0 -



/‘rovidc-d th<it if 
(■(indlcki/c is available jroni ciiiuyivjsl 
Senior Drawing Masters for promnUan 
then thepost shall be filled by pronwlion, 

(he basis of seniority-cum-fitness, 
from amongst Drawing Masters wilh at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

on

(c) four per cent from amongst the Senior 
Arabic Teachers(BPS-i6), with at least 
five years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned m 
columnNo-Si____ _______________________

Provided that if no suitable 
candidate is available from, amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service os such and 

.. having- - qualification__mentioned_ Jn_

i

column No. 3;

(d) four per cent from amongst-the Senior 
Theology 'rcachcrs(BPS-i6), with at least 
five years service os Senior Theology 
Teachers and Theology Teachers and 

qualification mentioned in
N0.3:

having
column

• (4) '



■

!‘r(ji}i(lacl ilial if no :.oil<il'lf 
c.diniiddlc is available from dnmntir.i 
Senior Theology Teachers for promotion 
then the post shall be filled by proinotion, 

the basis of .seniority-cuiu-far.ess, 
from amongst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

: on

(c) three per cent from amongst the Senior 
Qaris (BPS-16), with at least five years 

Senior Qari and- Qo7-i and 
mentioned

service as 
having qualification) m
column N0.3:..

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of senioriiy- 
cum-fitness, from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

i'

■ twenty per cent from amongst the 
Prirnary School Head Teachers (BPS-x6), 
with at least seven years service as - 
Primary School Head Teachers and 
Senior Primary -School- Teachers--.and 
Primary School Teachers and having 
qualification rnentioned in column No. 3:

Provided, -that if no suitable 
candidate is available from_ amongst . ■

(f)

:•

' (5)
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Schcl'tyi 'I'Miv.l ici :. /■ '/•
roiiiotioii then the post shall be JIlIrd hj/ 

proinolion, on the basis ofseniorilij-ann 
fitness, from amongst Senior- Primary 
School Teachers with at least seaen years 

as Senior. Primary School 
Teachers and Primary School Teachers 
and having qualification mentioned m 
.column N0.3:

■ ~~Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall he filled 
from amongst Primary School Teachers 
with at least seven years service as such 
and having., qualification mentioned yn 
column No. 3; and

rnniiin;•r’"'

\ I
if■f

.T

service

Five percent, by initial(ii) twenty
recruitment.

I Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled by initial recruitment.

1.

Posts of General SST and SSls-i Science 
and SST-2 Science shall be filled by
promotion or inHialrccruitment, each on 

.-need basis separately.”. -

//.

;
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Eiidst: of even No &: dale:

1. The Secretary to Government ofKhyher Pakhtunkhwa, Establishment and Administration Department Peshawar.
2. The Secretary to Government ofKhyher Pakhtwikhwa, Finance Department Peshawar.
3. The Secretary to Government of Khyber Pakhtwikhwa, Law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementaiy and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
7. TheDirector of Education (FATA) Peshawar.
8. TheDirector, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
g. The Director, (PETE) Khyber Pakhtunkhwa Peshawar.'
10. The Director, ESRUElementary and Secondary Education Department Khyber Pakhtunkhwa Peshawa
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Offeer (M&F) in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa. \
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar, j 
ig. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar'.
20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.:
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Master file
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JUDGMENT iSHECT 
PESHAWAR HIGH COURT. PESHAyjyC^OTT^ 

(JUDICIAL DEPARTMENT)/;^p^^''^^r'^

COC No. 105.P/2018 in WP Nn 355

judgment

Date of hearing: 08.11,2018

Potitionor (3): .A4?4^ ■ /Wr

Respondent (s): /I h,lxJuti}i\iAJ. )4>-
WAQAR AHMAT) SFTWf/ CJ Through tliis

I

single judgment, we propose to dispose pf instant contempt 

petition as'well as connected COC No. 107-P/'2018 in WP No.

m

1662/2010, COC No. 108-P/2018 in WP No. 2967/2009 & 

COC No. 109-P/2018 in WPNo. 3ll89/2009;because in all the 

petitions, the'.petitioners have sought initiation of contempt of 

court' proceedings against the resp'ondents ; for

implementinglhejudginent/order dated 26.01.2015 '

pacts in brief are that the petitioners. had filed 

Writ Petitions before this Court and prayed that the Act No.

not

2.

XVI 2009, namely,: ‘The North' West Province Employees ^ 

(Regularization of Services) Act,/2009 dated 24'^. October,
V'.;

'M.

2009’ (being ; illegal •,;;iinlawfhl;P withodfv/authbrity-. ahd’-^
V'.. ; .

;c.. .
on • malafide . intentions . and . beingjurisdiction, based

unconstitutional as well;as ultra :vires :to :fHe;iBasic.;rights na : 

mentioned in the constitution be set-aside arid the respondents ■

be directed to fill up the above noted posts 'after going through
■ ■■ '". ■ ;

the legal and lawful and the normal procedure^ as .prescribed 1
*• ' * . . p-' •

Lirider the prevailing laws instead of using dhe short cuts for

' ■ AdrTESTlSO ^
Htgh pouR.-,

3 0 MOV-2018: ■

i.'

'
• l

'J-
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obliging thfeir own person, They further prayed that the. 

notification-.No. A-14 7 SET (M) dated I1J12009 and"

Notification No. A-17 ASET (5)Xontract-Api:,tt: 2009 dated^ 

11.12.2009, as welTas Notification No.'SO(G) / ES / 185; /■

2009 / SS(eontract) dated 31,05,2010, issued as' a result of
I

above noted impugned Act whereby .all the private

respondents have been regularized may also be set-aside in the

light of the :above submission, being illegal, unlawful.1, .un

constitutional and against the fundamental rights of the 

petitioners. The writ petitions came up for hearing and vide

judgment/order dated 26.01.2015, the same were disposed of

in the following terms:-

The Act, XVI of 2009, commonly 
known <75 (Regularizaiion of 
Services)- Act, \ 2009^ is held 

• beneficiai and remedial legislation,
io which no interference is advisable 

[ hence, Upheld. '\
respondents art directed to

workout

as

:

the backlog :■ of-the 
.promotion quota as '- per above 
[mentioned example, within 30 days 
and ; consider \ the . fti Service 

^employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments”.

' vP

\

:
3. After .passing the above said judgment, ' the 

petitioners were quite hopeful regarding their:promotion to the

next higher gra:de being senior most erriployees but. the
' ■■■ ■: :■

respondents have' again started fecruitifterit 7 process by

advertising the posts ofvarious cadres for initiaifecniitnienfin

Districts of Khyber Pakhtuhkhwa -hrid as! such, the.various >

inaction of respondents squarely fall within .'the-'ambit of

' . ::
'.x. ;

. ’*'.1 r'-. '• ■ ■■

..'i.W' ' •

•ic

25■■■■AH'
; • > • ><• >7;
i 'fi .*>
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contempt of court and they 

punished-under the law; hence, the

iable to be proceeded ^d 

instajit petitions.''

Respondents -No. 2 & 3 have ‘filed reply to the 

show cause and prayed for dismissal of instant petitions.,
I

Axgufnents heard and record peruSed.
I

V/liile deciding writ petition No. 2905/2009, vide

are

4.

■5. ;

6.

judgment dated 26.1.2015 which has been upheld by the apex 

- Court, the respondents-departmenf was directed to workout 

the backlog of. the promotion quota and consider in service

employees - for promotion against; the vacant post, till the 

backlog is washout In this respect record is suggestive that the 

backlog was worked out and by that time 2725 employees /;;.:

teachers were in. the promotion izone and -:as such: werb'
•i

promoted. Moreover, by virtue;.of Regularization Act,'2009, . 

Act No. XVI of 2009, 1766 employees i teachers got

regularization and. as such, when worked out, the promotion 

quota was fully exhausted. The judgment-in this respect was
;>

not for all the times to come for promotion purposes. Once the 

promotion quota, which was given advantage, in view of 

, Regularization Act, 2009, cannot be claimed again and again.

By now it:s the -question of fact that- aa-- to: whether any ■ 

'■ employee / teacher was not promoted and byjthat time, when

Act 2009 was,enforced they were in'.the prorhotion zone. Even

oihepvvise, -once backlog was worked out and; promotion was
''i

. ■■ ■ done, then,;claimih;g;-:semority ;^d:;:prbnibtwKi^:the :j6h:!pf:«

.servicbtribunal; kr'y-A /I' T.-7T:
■ I-.-
. a-

■

^ • i
• ,A' V'/.'

• 'S':
.'s’

,j .

I, f
' I *•

: mi is®
I'

«
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■

!■
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4 ;

7. In view of the above, the instant as well as
' i

connected contempt petitions are disposed of in terms above. 

Show cause.notice,issued to respondents is hereby recalled. \
V

ANNOUNCKB. 
Dated: 08.11.2018 <>■ '

/■

>-
Chief 7*nstice
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PHONE/FAX 9240228 
E-Mail
deomswat@gmail 
^vww male.sed.edu.pk

r-
OFIFICE OF THE DISTRJCT EDUCATION OFFICER (MALE) 

' SVMT AT GULKADA
com

notificaton
„ ,, ^ Consequent upon the Notification issued by the Director of Elementary & Secondary Educatio
Paklitunkhwa Pesliawar vide his office Endst: No 681 n Khyber

^o-^^^P‘'oniotion SST (B-16) Dated Peshawar the 05-02-2020 The
follow,ng SSTs (wh<^se se.-yices were placed at the disposal of DEO (M) Swa, for fi,rther adjustment) are he.-eby at«usted against 

t e post ,n the school^ noted against each in the interest of public service under the existing policy of the-Provincial Government on 
the terms and^condidons given in the afore mentioned notiHcation of the Director El 

Pakhtunkhwa, Peshawar with immediate effect.
ementary & Secondary Education Khyber

SST(MATHS &-PHYSICS) 
S: Name Present School School Where 

adjusted
RemarJcs#

MR.;FAZALSUBHAN GHSS MlNGpRA SWAT
01 C.T i

GHS MANAl SWATi AGAINST VACANT POSTi
;!

MR.IFTIKHAR C.T GHSSN0 3MINGORA GHSS N0 3M1NGORA 
SWAT

02
AGAINST VACANT POST

MR.ANWAI^KHALIQ. 
.SPST i ;

GPS SAMSARAY SWAT03
GMS DADAHARA SWAT AGAINST VACANT POST

■i

MR ABDULjQADOOS 
SPST i :

GPSDELAY SWAT04 GHS QANDIL SWAT AGAINST VACANT POST

SST (GENERAIL^
S:# Name Present School School Where 

adjusted
Reiriarks5

5

1 MR ADIL JAN SCT GHS SERSENAI GHS SHAH DEHRAl AGAINST VACANT POST
2 MR.MUHAMMAD

' i
ALAM SCTj 

MR.SAMIULLAH SCT

GHS ASALA GHS ASALA SWAT AGAINST VACANT POST

3 •GHSNOIMINGORA GHSNAWAKALY (M) AGAINST VACANT POST

;
4 MRvANWAR IQBAL GHS AMANKOT ghs.amankot swat AGAINST VACANT POST

SCT
5 MR.MUKARAM 

KHAN SCT
GCMHSS WADOODIA GCMHSS WADUDIA 

SWAT
AGAINST VACANT POSTj

6 MR.PAZAL RAHMAN GHS TOTANO BANDAI GHS TOTANO BANDAI AGAINST VACANT POST
SCT

MR.MUHAMMAD 
LAIQ SCT7 GHS MATTA AGAINST VACANT POSTGHSS BAMAKHELA

8 MR.GUL

MUHAMMAD SHAH GHS SWEEGALAI GMS MALOOCH SWAT AGAINST VACANT POST
9 MRALAMGIRSCT GHSUDIGRAM GHS UDIGRAM SWAT AGAINST VACANT POST

10 MR.FAZAL AZIM
SDM GHSS KHWAZAKHELA GHSS

KHWAZAKHELA
BATAI AGAINST VACANT POST

MR.UMAR
SDM

n ZADA

GHSN0 4M1NGORA GHSS CHARBAGH AGAINST VACANT POST
12 MR FAZAL AZIM AT GHS DURUSHKHELA GHS DURUSHKHELA AGAINST VACANT POST
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13 MR.KHURSHID ' ALI I

AT GHSS DEOLAl GHSS DEOLAI SWAT AGAINST VACANT POST" •

!■

!
I (IMUHAMMAD lUAZ)
I District Education Officer (M) 

Swat ;^7 •;
Bndst: No .. /Promotion/SST Swat Dated_ ___

Copy forwarded for information and necessa^ action to the:-
/2020

1. Director Elementai'y & Secondary Education Khyber Palditunldrwa Peshawar with reference to his No
cited above. . ' - ■ .

2. District Accounts Officer Swat at Saidu Sharif.’
3. Principals/PIeadmasters concerned.

, 4. Budget & Accounts Officer LocafOffice.
5. Superintendent Local Officfe.
6. Official Concerned.
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DistrictJ£duc^ion Officer (M) 
•Swat 1-
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