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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

> K PESHAWAR
tchvber Pakhtukhwa
’ 3 OS"* 2019 Service Tribunal
APPEAL NO. b / s o MU2F-
Mr. Mizaj Ud Din, SCT (BPS-16), paal22102817
GHSS Madyan, District Swat .............. seessasassusunsnaRaeanannn APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3-  The District Education Officer (M), District Swat.
NN EEEEERR ST EEeTEveSTErSESNERRaRnEnnEn cosinnarinnannnesss RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS_REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the respondents may kindly be
directed to consider the appellant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
quota have been filled by the respondents through initial recruitment
or from the date of Commencement of the Act No.XVI of 2009

l;;}%i;gq&da commonly known as Regularization of Services Act, 2009 Notified in

T 2

g whg’[f the official gazette on 24.10.2009 with all back benefits including
xeCgistrar seniority. Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1-  That initially the appellant was appointed as PET in the
respondents Department vide order dated 6.11.1994 and later on
the appellant was appointed as C.T in the respondent Department

vide order dated 30.9.1995. Copy of the service book is attached
aS ANNEXUIE wvurvuensenrssnnrasnnnesees CeEsEEIeesEseEReEsERsRaREsRnsaTuauunn. A.



That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as anNeXure ..vuresessrsisssmnrrsrisr s B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which the

appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the

employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition N0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i)- The act.XVI of 2009, commonly known as

(Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to _which no interference is
advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time
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and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the

grievance of the appellant and his colleagues advertised the posts

through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
.............................................................................. E&F.

That it is pertinent to mention that during service the appellant
was allowed up gradation/promotion to the newly up graded post
of Senior Certified Teacher (BPS-16) vide order dated 10.6.2014.
That it is pertinent to mention that appellant is the senior most
SCt (BPS-16) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the
notification, seniority list, service rules and educational
testimonials are attached as AnNnexure ...ccoursieeencsns G H I&J.

That feeling aggrieved the appellant and his colleagues knocked

the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming
of promotion and seniority. Copy of the judgment is attached as
ANNEXUIE wivverersersrsseessrssnnnas e ——— K.

That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure .....viesresss L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
against the law, facts, norms of natural justice and materials on the

- record.

B- That appellant has not been treated in accordance with law and rules

by the respondent Department on the subject noted above and as

~such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.

e
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D- That, the respondents acted in a malafide manner by not promoting

the appellant to the post of SST (BPS-16) inspite of ehglblhty,
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not

ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular

promotion zone and will soon be promoted to the post of SST (BPS-
16). |

F- That the inaction of the respondents by not allowing/grantihg

promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for

promotion to the post of SST (BPS-16) with all consequentlal benefits
including seniority. |

H- That according to Article 38(e) of the Constitution 6f Pakistan, 1973

the state is bound to reduce disparity in the income and earnings of
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs

“at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 1.8.2019

APPELLANT

- M1zaIAUD DIN

THROUGH: |
NOOR MOHAMH{AD KHATTAK
&

MIR ZA{\I;ILN SAFI
ADVOCATES
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' THE * [KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
: (‘[KHYBER PAKHTUNKHWA] ACT NO. XVI1 OF-2009)

[First pubhshed after having recezved thelassent of the Governor of the [Khyber
Pakhtunkhwa] in the Gazette of *[Khyber Pakhtunkhwa] (Extraordmary) dated the
24" October, 2009]

!
AN
ACT

: . !
1o provide for the regularization of the services of certain employees

appointed on adhoc or contract basis.
|
]

WHEREAS it is expedient to provi'de for the regularization of the services of
certain employees appointed on adhoc or contract basis, in the public interest, for the
purposes hereinafter appearmg, !

r
It is hereby enacted as follows:-

1. Short title and commencement.---(1) This Act may be called the '[Khyber
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

(2); It shall come into force at onfce.

: b '
2. Definitions.---(1) In this Act, unless the context otherwise requires,-
(a) “Commission” mealss the *[Khyber Pakhtunkhwa] Public

. -, . . t
Service Commission;
g

(aa)  “contract appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment;

i

(b) “employee” means an adhoc or a contract employee appointed
by Government on adhoc or contract basis or second
shift/night shift but does not include the employees for project
post or appointed on{work charge basis or who are paid out of
contmgen01es ! . !

.
‘ l
;

*Substituted vide Khyber Pakhtunkhwa Act No. IV of 201} i

‘Substituted vide Khyber Pakhtunkhwa Act No. IV 0f 2011 . e
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 F t
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 : !‘ '
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 oW
fSubstituted vxde Khyber Pakhtunkhwa Act No. IV of 2011

[ORpran S
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(c) “Government” means the Govemmient of the 9[Khyber
| Pakhtunkhwa] l :
i | ! !
) “Governinent Department” means any department constituted

under rule 3 of the* "°IKhyber Pakhtunkhwa] Government

. Rules of Busmess 1985 and does not include any section of a

j Department or an orgamzatlon which is federally funded,;

(e) “law or r'ule means the law or rule for the time being in: force
govermng the select10n and appointment of civil servants; and

63 “post” means a post under Government or in connection with
the affairs of Gevernment to be filled in on the
recommendatlon of the Commission.

(2) The expressions{“adhoc or contract appointment” and “civil servant”
shall have the same meamngs’ as respectlvely assigned to them in the ''[Khyber
Pakhtunkhwa] Civil Servants Act 1973 ("*[Khyber Pakhtunkhwa] Act No. XVIII
of 1973). ,
l

3. Regularlzatlon of services of certdin emplovees. --~All employees including

recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31* December, 2008 or till the commencement of this Act shall be
deemed to have been validly appomted on regular basis having the same
quahﬁcatlon and experience for a regular post:

I
[ b

Prc!mded that the service promotlon quota of all service cadres shall not be
affected. : P
4, Determination  of semorltv ---(1) The employees whose servwes are
regularized under this Act or inithe process of attaining service at the commencement
of this Ac!t shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this Act and shall also rank junior to such other persons, if any, who, in pursuance
of the reci)mmendatlon of the Commissior made before the commencement of this
Act, are to be appointed to the respective serv1ce or cadre, 11'respect1ve of their actual
date of appointment.

i
2 The seniority interse of the employees, whose services are regularized
under this;Act within the same service or cadre, shall be determined on the basis of

their continuous officiation in such service or cadre:

*Substituted vide Khyber Pakhtunkhwa Act No, TV of 2011 f - ) ¥
"®Substituted vide Khyber Pakhtunkhwa Act No.IVof2011 | : e
"'Substituted vide Khyber Pakhtunkhwa Act No. IV of2011 ' '
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 |
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Provided that if the date of continuous officiation in the case of two or more
employees is the same, the employee older in age shall rank senior to the younger
one. ! = f

. f
4A.  Overriding effect.---Notwithstanding any thing to the contrary contained in
any other law or rule for the time being in force, the provisions of this Act shall have
an overriding effect and the provisions of any such law or rule to the extent of
inconsistency to this Act shall cease to have effect.

[

5. Repeal.---The North-West Frontierf. Province Employees (Regularization of
Services) |Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby
repealed. [ I

i[;
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JUDGMENT SHEET

; 1‘ ;
PESHAWAR HIGH COURT,PESHA
(JUDICIAL DEPARTMENT)

Writ Petition No.2905 of 2009. |
| . {

AT'I:'A ULLAH AND OTHERS............PETITIONERS.

THE CHIEF SECRETA;RY KPK ETC....RESPONDENTS..

. JUDGMENT,
: I

Date of hearing 2; g @ 1 9013

Appellant/Petitioner N fﬂOIV@ ]

Respondentbl/\ (/]S‘mro(mY OQ(’I Qaza Advocate %0

G\erbanr MShad Ehan Afy

' t .

WAQAR _AHMAD SETH,J:- Tnrough this single ’
. r \ !

| o

ose Qf the instant Writ Petition

‘ | ’

No.2905 OF 2009 as well és the connected Writ Petition

judgment we propose: to disp

| - | f
Nos.2941, 2967,2968,3016. | 3025.3053,3189,3251,3292 of

200i9, 496,556,664,1256,1662,1685,1696,21 76, 2230,2501,2696,

2728 of 2010 & 206, 355435 & 877 of 2011 as common ’

questron of law and facf is mvolved in all z‘hese petitions.

<~|* ‘
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|
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t

|
1

I \ R

! oo '
2- | The petitione(s: in all the writ petitions have

! k ' _
approached this Cou:f't under Afticle 199 of the Constitution of

/sra}nic Republic of Pjaljfistan, 1973 with t
! t .

. \
| .
Vo

P i

“It is, therefore, bray’ed tihat on accepténce

. ; :
of the Amended Writ Petition the above

noted Act No.XVI 2009 pamely ‘The North

West Province Employees (Regularization

of Services) Act, 2009 dated 24" October,
2009’ being i)legal unlawful, without
authority and jurisdi?tion, based on
malafide - inteﬁtioﬁs ‘ and béing
unconstitution;‘al: as wel'{ as ultra vire# to
the basic - rights as m;nentipned in . the
constitution jbe set-éaside and the
respondents be directed;rto fill up the above
noted posts after going? through the lggal
and lawful and the noﬁ{mal procedure as
prescribed under the. prevailing laws

instead of using the sho:'rt cuts for obliging
their own person. [ I |

It is further prayed that the
notification ;No.A-14L/SET(M) d:;:)ted
11.12.2009 anq Notification No.A-1 7/SE:T(5)
Contract-Apptt:2009 dated 11. 12.2009,! as

well - as ; Notification

. b
No.SO(G)ES/1/85/2009/SS(Contract)  dated
_— " i

he fof;lowing relief- |
1 .




g

31.05.2010 issued as a result of above

P ' l
noted impugned Act thiEreby all the private

- @

' respondents have beet* regularized may

also be set-aside in the !:Iight of the above
! ! '
submissions, ibfeing illégal, unfawful,’ in-

|
| constitutional and against the fundamental
i ' | !

rights of the petitioners. |

Any other relief; deemed fit and

{

!

| ' 3 .
| proper in the ‘circumstances and has:not
l Lo

|

been pam'culair ésked for in the noted Writ

Petition may . also be very graciously
|

granted to the betitioners;".

I
|

3- It is averred in the pefition that the petitioners are

serving in the Eduoatic}n Department of KPK :working posted
as ;PST, CT, DM,PET,/;T, 1T, anri aﬁd SEiT in | different
Schools; that respondents No.;9 to 1359 were appointed.on-
adhfoc/contract basis: gon diffe:r:rent times an;d lateron thgir

t

service were regularised thro:ugh the North' West Frontier

, |
Pro§/ince Emp/oyee‘sf(Regularizzation of Services) Act, 2009;
that almost all the petitionejlrs have got the required

qua]iﬁcations and also got at their credit the length of servicie; _
- | |
thatf as per notification NO.SO(S)6-2/9_7 dated 03/06/1 998 |

f - . Lo
" 3 - :

RS
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the 5 qualification for{j ?appointrbent/promotior{ | of the SE%
! N : .
Teai’chers BPS-16 Wti:ISI prescrribed that 75% ?SETS shall be
sele;cted through Deéajrtmental Selection CorTmittee on the
basiis of batchwise/yse%mise cpeh merit fror{v amongst the

{ P
candidates having the prescrib(lad qualiﬁcen‘iont and remaining

25% by initial récruitme})t through Public Service
| : '
' e L
Commission whereas: through the same notification the

qualification for the éppointménb’promotion of the Subject

Spegcialist Teachers Bl?s-1 7 was prescribed ithat 50% shall

|

be selected by promotion on

the basis of. seniority cum

e — e -

fitness amongst thé ' SETs possessing the qualification
| B |

RN —

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitmént through the Public Service

Con;1mission and the: ébove priocedure was édopred by tﬁe

Edulcation Departme?t; till 22/0?9/2002 and the appointments

on the above noted piojsts Were;*made in the light of the above
i ;

notiﬁcation. It was fyrther ?verred that ;the Ordinance

No.XX Vil of 2002 nétf;ﬁed on ;09/08/2002 was promulgat!ed

1

under the shadow df iwhich slome 1681 posts of different
: I

o r ' J f

cadres were advertised by thé;:* Public Service Commission.

M —
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| |
.l

R 2
T

I ;

That before the promulgation of Act No XVI of 2009, it was

practice of the Educ;:ation bepan‘menr thiat instead of

. S { a :

prorpoting the eligible and coniwetent persons amongst the

. , | ! |

teachers community, they have been advertising the above
! } b

o —

e —

noted posts of SET (BPS-16) and Subject Specialist (BPS-
.‘ ' i | .
t H
17) on the basis of open merit/adhoc/contractf wherein it was

. —

clearly mentioned that the said posts will be temporary and

|

will ;contt’nue only for a tenure of six months or till the

| . L
appointment by the Publicl Serviced Commission  or
i :
Departmental Selection Comnjivittee That after passing the
I ; I
KPK Act No.XVI of 2009 by \the Provincial Assembly the |

R ———— e

fresh appointees of six monthsf' and one year on the adhoc !

and contract basis including refspondents no.9: to 1357 with a
' | S | . '

el W ek a——— W g

: | |
clear affidavit for not adopting any legal course to make their
i :

services regularized, have ti)een made permanent and |
. ) i [ 1
regular employees whereas zihe employees and -teachi:ng

! . i } i
staff of the Education Department having at their credit a ;‘

F

service of minimum 15 to maximum 30 years have be_'erg |
i . ! C .

ignored. That as per cont,ract;Po/icy issued on 26/10/2002

4{ the Education Department was not authorised/entitied to




a

- 1
; : | ' | i ;
| - i ! 5‘

make appointments m BPS-1 6 and above on the contract

bas;:'s as the only applointing z%uthorii‘y under; the rules was
! ; : |

Public Service Comn%ission. That after the qulication made

i = | : :
by {he Public Service Commission thousands of teachers

i L

eligible for the above said posts have already applied but

the}{ are still waiting for their cé':lls and that through the above

Actthousands of the adhoc teachers have béen regularized
! |
| | *

which has been adi/erse/y ?’effected the ' rights of the

\

petiiioners, thus having no efficacious and adequate remedy

available to the petiric:Jners, the i’have knocked the door of this

Court through the aforesaid constitutional petitions.
| r

4-  The concerned official ‘,res;pondents have furnished

paréwise comments:wherein they raised certain legal and
factézal objections -including the% question of maintainability of

! )
the writ petitions. It was further stated that Rule 3(2) of the

i

N.W.F.P. Civil Servants (Appointment, Promotion :&

Transfer)RuIeé 1989, authorised a department to lay down
| | ; | G

method of appointment, qualification and other conditions
! ) . .

applicable to post in consultation with E§tab/ishment &

Administration Department and the Finance Department

- -
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B :’ | . |
to improve/up{ist the | standard of Laducation, the

. i ' !
Pt I :

|
!
|
That

o :

Goviemment replaced/amended the old procedure i.e. 100%
. i = _ '

incltélding SETs through Public; Service Comn‘lu'ssion; KPK for

L | !
recruitment of SET$ B-16 vide Notification No.SO(PE)4:
) vt |

'
1

5/SS-RCNVol-il dated 18/01/2011 wherein 50% SSTs (SET)
P S ! ,
shall be selected by promotion on the basis of seniority cum

: i
fitness in the following manner::

r

. (i) Forty percent from CT (Gen),

| CT(Agr), CT(indust: Art) with at least 5

b

years service as such, and having the

i qualification mentioned in column 3.

! o
amongst the ‘DM

l
'

(if)  Four pér‘cent from

with at least 5 years service as such and
having qualification in co{umn 3.

: l
(iii)  Four percent from.amongst the PET

|
|

with at least 5 years seivice as such and
! ] k
| i . |

. g 1 .
having qualification mentioned in column 3.

(ivi One percent am?ngst Instructional

Material Speciélists wit/? at least 5 years
.. |

o T B BN
.?‘

f . . ' H 1
¥ oL %

5 ﬁ/)‘/;

v et — -
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- | |
. o L, ] ;
service and having qualification mentioned

——— - e

in column 3.” ;

&

B i e -

M
H |
[ H
I i
!

I :
It is further stated. in the icomments that due to the

degradation/fall of Iqua/ity education the Govemmehf
| , ' ¥

! |
abandoned  the fprew’ous recruitment  policy  of

promotion/appointment/recruitment and in order to improve

the .standard of teaching cadr¢ in Elementary & Secondary

Education Department of KPK, vide Notification dated
}

09/(;)4/2004 wherein at seria} No. 1.5 in column 5 the
| ; ~

P

app!ointment of SS brescribeof as by the initial recruitme(it
and that the (North West  Frontier Provincial) Khyber
Pak;htunkhwa Emp/gyees(ReéuIaﬁzation of: Services)Act:,
2009 (ACT No.XVi of 2009 dated 24" October, 2009 is /ega;,
lawful and in accorda'nce with the Constitution of Pakistén
whic;:h was issued by the compc:é\tent authority and jurisdiction:,
ther{efore, all the writ pet/tions a£r9 liable to be dismissed.
. i :

5- - We have heard the learr;ed counsel for the parties and

¥ I

have gone through the record as well as the law on the

f:-’"“ - T
| B L
L
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6- i The grfevanceidf the petitioners is two. fold in respect.
: o |

| y

) | ;
of 'Khyber Pakhtunkhwa, Employees (Regularization of

. SR
Sen{/ices) Act, 2009 ffir:sﬂy, the}g are alleging that regular post

in different cadres vi(eire adve;rﬁsed through Public Service
| : !

Commission in which petitiOnérs were competing with higﬁ

profile carrier but due to promulgation of Act ibid, they could

b
{

noti made through it as no further proceedings were

H : {
r o I

conducted against the advertised post and ‘secondly, they

| |

| i ' ‘ .
promotion, which has; been blocked due to the in block

are  agitating the legitimate expectancy regarding their

. f
induction / regularization in a huge number, courtesy Act, No.

i

i
XVI of 2009.
7~ , As for as, the first contention of advertisement and in
block regularization : of employees is concerned in this

respect it is an admitted fact that the Government has the
. ' b t :

right and prerogative to withdraw some posts, already

t : |
f :

L !
advertised, at any s;tage from Public Semiée Commission
' | i |
- | | |
andisecondly no one knows that who could be selected in

open merit case, however, the right of .Icompetirion is
i \ {

reserved. In  the. Instant . case KPK, employeeé

|
[
i '1’ ;-4?11 [ I XN

I




|
!
! . !
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‘ ‘ I | .. . . "f
(Regularization of Servioes) Act, 2009, wafs promulgated,

which in-fact was not: the first in the line rather N.W.F.P (n01;/v‘

Khyber Pakhtunkhwa) Civil |Servants (Regularization of

v
f

L ' ’ .
-Services) Act, 1988, NWFP| (now Khyber Pakhtunkhwa)
' : j

(Regulation of Services) Act, 11989 & NWFP (now Khyber

| i :
' Pakhtunkhwa) Adhoc Civil |Sefvants (Regularization of
. ' j

| ' | . ' :
Services) Act, 1987 IWere also’ promulgated and were never

challenged by anyone. [

8- In order to comment upen the Act, ibid, it is important
' i A

to go through the relevant prow:'sion which reads as under:-

S.2 Definitions. (1)

1

|
|
a)---- ’
aa) ‘“contract ' appointment”
means appointmernt of a duly
~ qualified person |.' made othervélise
than in accordance with 'the I
presi:ribgd method of recruitment. | -
b) “e!mployee’l’ means an }
adhoc or a contract employee
appo}"nted by bovernment i:on
adhoc or contract basis or second
- shirt/night shift| but does not
g include the empf(‘)yees for project .

post or appointed on work charge

£




l 1 - i

L ! ,
i

'@

|
Lo
1" .

'
[
|

. |
basis or: who are paid oué of
contingencies; '
e wihgreas,
; o
S. 3reads:- »

Reqularization lof services of

certain - - __employees.---- All
' l : .
employees = including

recommendee of the High Court

appointed on r:(é)ntract or adhoc
basis and holdin_%; that post on 31°%
December, 20&8 or till the
commergu:"ement of this Act shall
be deemed to have been validly
n appointgo;f on reg!.ular basis having
the s.;arine qzljalification and
experience for a :f‘egular post; |

(- ;
' ;

9- The plain reading of ab?ove sections of the Act, ibid,
Woultld show that the iProv/ncia/l'f Government, has regularized

the “duly qualified persons”, wiim were appointed on contract

basis under the Contract Polic;i, and the said Contract Policy
was; never ever challenged !by any one and the same
N . r ' .

remained in practice till the commencement of the said Act.
Petitioners in their Wfrit. petitions have not quoted any singlé

incident / precedent showing that the reguiariZed employees

under the said Act, were not qua!ifie_d for the post agairfst

| ?;[";;.3'4
T
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which they are regularized, nor had placed on record any
documents showing that at the time of their fappointment on i

' ' 1 . }
H

contract they had méde any objection. Ever otherwise, thie

Superior courts have time and again reinstated employees
; .

! 4 : :
whose appointments. were | declared irrégular by the
f :

Government  Authorites,  because authorities  being 5{
i

resbonsible for making irregular appointments on pure:/y
| | | |

tem})orary and contrzjact basis, could not subsequently turned -

round and rermina{e. services because of no lack of

qualification but on mfanner of selection and the benefit of the

|

lapses committed on part of authorities could not be given to

y .
H

the Eemp;‘oyees. In the instant'casé, as well, at the time of

] [
{ ]

appointment no one'objected to, rather ithe authorities

conimitted lapses, while appointing the private respondent’s
{ i
, . ,

and|others, hence at:this belated stage in view of number of :
| b ' '

judg'ments, Act, No. XVI of 2009 was promulgated.

N ppm i ———

Interestingly this Act, is not \applicable to' the education

I | :
department only, rather all thei employees of the Provincial

Government, recruited on contkract basis till 31 December

. }
4’/ 2008 or till the commencemlent of this Act have been

: |
. | R

LI 2N




s |
regularized and fho$é employees of to other departments

!
[ 3 |
' 1

who have been regufarized are not party to this writ petition.
t :

10{ All the employees have'[ been regularized under th;'e

, ' . L i
" b : i

Act; ibid are duly qualified, eErigible and competent for the
| o ! :

post against which ih'ey were appointed on contract basis

and this practice remained in 6peration for years. Majority of
those employees getting the ‘Ebeneﬁt of Act,:ibid may ha\:}e,
become overage, by now fo’r the purpose of recruitment

against the fresh post.

RN

11-  The law has defined ‘such type of legislation as
[ :
; !
“beneficial and remedial”. |A beneficial legislation is ;!a

| ' ) i
statue which purports to confer a benefit on individuals or|a

| !
' !

class of bersons. The nature of such bqnefit is to ée

extended relief to said personé of onerous obligations undler
l ! |
' ) f
contracts. A law enacted for the purpose of correcting a

defect in a prior law,. or in order to provide a remedy where
: .
{ t
)

noni previously existed, Accord;ing to the definition of Corpus
Juris Secundum, a remedial statute is designed to correct an

existence law, redresi'san existence grievance, or introducéd

regularization conductive to thei public goods. The challenged




L : I
i - ) . S
Actj 2009, seems to be a curative statue as for years the
then Provincial Go'vernments, appointed lemployees o:n

)
)

'con;‘ract basis but aofm'ittedly a{l those contrac::t appoim‘men;t's
* i
: i

were made after ~ proper %adven‘isement; and on the

recc;)mmendations of ’Depadmefntal Selection Committees.
, ‘ | ; ‘
12-1 In order to ‘appreciatéa the arguments regarding

beneficial legislation it is impo:rtant to understand the scope

t b

, : ‘
: . ;. i . P . .

and, meaning of beneficial, remedial and curative legislation.
) ’ § i

st e

Previously these words have been explained by N.S Bindra
.o §
i:
- | j F. ,
in_interpretation of statute, tenth edition in the following

manners:- ' f |
|
“A statue which purports to confer a
benefit 6n indivibuals or a class of
} persons, by rfeliw’ng them of ‘
onerous obligations under contracts
. entered.into by t!hem or which tend
j to protect ]'persons against
oppress;i\)e act fr*;)m individuals with !
whom they s;tandk in certain
relations, is célled a beneficial
Iegislatibhs,...ln fffnterpreting si;ch a
statue, the prinéiple established is
that the:re is no .'room for taking a
narrow view buti that the court is
entitled to be gerirerous towards the i

persons on whom the benefit ha
. .r .

-t




been explained as:-

v
!

'
'

o

been conferred Flt is the duty of the

court to interpret a prows:on,

especially a beneficial provision,
| i ,

Liberally so as !to give it a wider

meaning rather than a restrictive

meaniné which iwould negate the
very object of the rule. It is a well
settled canon of tconstructlon that in
constructing tffre provision of
beneficent enactments, the court
should adopt §that construction
which aavances, ].tfulfils, and fué'thers
the object of the ';Act, rather than the
one which would defeat the same

and  render E the protection

i ; .
illusory..... Beneficial provisions call

for llberal and b|road interpretation

so that the real purpose underlying

such enactments is achleved and

full effect is glven to .the prmc:ples

underlying such Ieglslatlon. "

t

T
]

i
I
L

M/

"A remedial statute ; is  one whtch
remedies defect in the;pre existing Iaw,
statutory or otherwise. Their purpose is
to keep pace with the views of society.
They serve to keep our systemj of

jurisprudence‘ up tog» date and in

{

l

Remed;al or curatrve statuels on the other hand have
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P

. |
harmony with new ideas or conceptrons

of what co:lwstltute Jjust -and proper

human conduct '{'helr !egmmate
i purposeis to ‘iadvance %human rights iemd
1 relationships.' Unless t%hey do this, they
are not entitled to be k{wwn as remedial
 legislation nor to be liberally construed.
Manifestly a constructi.!on that promotes
improvements in the ;administration of ’
justice and the eradlcatlon of defect in

the system of junsprudence should be
favoured over one th?t perpetuates a ‘

wrong”. - | ;

Justice Antomn Scaha of the U.S. Sugrem

lezrt in his book on Intergretat:on of Statute
states that: '

“Remedial statutes  are
those which are made to supply
such defects, and abridge such
superfluities, in the common law, 5
as anse from either the general |
tmperfectlon of all human law,
from change jof time and
circumstances, from the mistakes

and unadvised determmatrons of

L
: oo
_ unlearned {or ; even learned) :
judges, ;or from ;any other cause i
whatsoever.” | f ﬂ// e

i
[ (

|
'13-f The legal probosition that emerges is. that genera;lly

. " f , o
beneficial legislation is to be given liberal interpretation, the

|

beneficial legislation must car/};' curative or remedial content.

‘ i
¥
i




~v

l

’ !34|

C - ,.
Such legislation must therefore, either clarify .!an ambiguity or

)
. <

an iomission in thel :exisrenqe and must therefore, th:e

explanatory or clariﬁcétory in ;nature. Sinceithe petitioner.é
“ ‘ :

does not have the veésted rights to be appointed to any
particular post, even édvertised one and pn’véte respondents
% i '

who have being regu/an‘zed are having' the requisite
. i :

qualification for the post against which the were appointed,

vide challenged Act, 2008, wh;'ch is not effecting the vested
| | | |
i ) .

right  of anyone, hence, the same is deemed to be a
| A :

ben%eficial, remedial and éurative legisiation of the
| | 5 ST

Parfiament. | \ |

14-1 This court in its earlier judgment datedl26"’ November

20019 in WP No. 2905 of 2009, wherein the same Khyber

1 v

' Pakfhtunkhwa (Regularization fof Servers ) Act, 2009, virés

weréa challenged has held that this court has got no

jurisdiction to_entertain the writ. petition in view of Article 21 2

1 +
of the Constitution of Islamic Republic of Pakistan, 1973, as

an Act, Rule or Notification effecting the terms and conditions
v | '

£
of service, would not be an exception to that, if seen in the
t

Iighté of the spirit of the rati’o rendered in the case of
e

]

. -
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,I : rf
! v

. ' ENANICR

Peshawar &igh LOUTS

. : / ARG
: : aﬂ if o 08 MARZ018

ATTEZFED)

s

|



i . !

; o8 ;
| RN %

!

I.A.l'Sherwani & others V_ersf:s Government of Pakistan,

: e |
reported in 1991 SCMR 1041 Even otherwise, under Rule|3
, B}

| i S

‘ r ! :
(2)1 of the Khyber - Pakhtunkhwa (Civil ~ Servants)

(appointment), promotion and transfer) Rulesj1 989, authorize
. . ;‘ i N

b

a depan‘ment to ila'y down method of appointment,
qualification and other conditions applicable to the post in

consultation with Establishment & Administrative DeparfmeLt
i 1

and the Finance Department. In the instant case the duily

elected Provincial Assembly hfas passed the Bill/Act, which

was% presented thrl‘ough préper ‘channel . ie Law and
i ’ :

Establishment Depa-rtment, which cannot be quashed or
. ' !

declared illegal at this stage. | 3

. , v i .

. : ' I

15-  Now coming to the second aspect of the case, that

petitioners legitimate‘ expectaricy in the shape of promoﬁbn

has! suffered due to the promulgation of Act, ibid, in this
respect, it is a long standing paniple that promotion is not a
| L | |
vested right but it is also an e;,stablished prinbiple that when
; . b o
ever any law, rules or instructions regarding promotion gre

- |
violated then it become vested right. No doubt petitioners in

ﬂ./' the first instance cabnot clainj promotion as a vested right




A

| N |

but those who fall vivithin the ipromotion zone do have the

righjt fo be considerer}j ;‘or promotion. [ |

' i : |

16—i Since the Acé, :XVI of} 2009 has be:en declared fa
: t ; |

ben!eﬁcial and remeid{fa/ Act, for the purpofse of all those

em;;)loyees who were jappointéd on contract?l and may ha\;e
. P | ;

become overage and the promulgation -of the Act was

| » ‘
| _ | .

necessary to given them the protection therefore, the other
. ’ i : '

side of the picture could not be brushed a side simply. It is
i
the vested right of in-service employees to be considered for

promotion at their own turn. Where a valid and proper rules

for ;I)romotion have been framéd which are npt given effefct,

[ ' r
. l T :
such omission on the part of Government agency amounts

to failure to perform ;a'duty by; law and in such cases, High
: . b L
; | S

Coc?rt always has thé jurisdi:ction,to interfere. In service
| o

employees / civil servants could not claim promotion to a

. E . .
higher position as a matter of legal right, at the same time, it

| ; : i’
had to be kept in mind that all public powers were in the

nature of a sacred trust and i;ts functionary are required to
exeircise same in a fair, reasorfvab/e and transparent manner

strictly in accordance with law.| Any transgression from such

e v.-...ﬁg
Ve Y

i

R Hm—— —




~

' . |
N | .
principles was liable to be restrained by the superior courts in

their jurisdiction und;erﬁ Article 199 of the Constitution. One

1
‘

could not overlook that even iin the absence of strict legal

B | ‘

right there was always legitimate expectancy on the part of a
‘; | i.

senior, competent and honeét carrier civil' servant to be
l ;

prorinoted to a higher position| or to be considered for

promotion and which could on?y be denied for good, proper
| : .
andi valid reasons.

17-  Indeed the p'etftionersv can not claim their initial
i : !
appfointments on a h'ig'vher pos? but they have every right to
i . -’- | o
R . ! ) . .
be iconsidered for' promotion |in -accordance with the
! Z

promotion rules, in field. It is the jobject of the establishment

i :-
of the courts and the continue existence of courts of law is to

dispense and foster justice énd: to right the wrong ones.
| .

Purpose can never be comp/etély achieved unless the'in
| ,,i |

¥

{ ' ©o
justice done was undone and;-ur?less the courts stepped in
|
and refused to perpetuate whfrt was patently unjust, unfair

and. unlawful. Moreover, it is th:e duly of public authorities.as

appointment is a trust in the hands of public abthorities and it

is their legal and moral duty to discharge their functions as
| e




I

trusftee with comple,te% transpaf;irency as perrequirement of
i . | i

law%i so that no perso;niwho is %}ligible and entiitle to Ijold suéh
posjt is excluded fro%mE the pu%rpose of selec:'tion and is not
depirived of his any rilght %

[ | . I ‘
18- Considering th{e'above settled principles we are of the
Lo '

firm_opinion that Act," XVI of 2@09 is although beneficial and

‘rem!edial legislation put jts ehactment has effected the in
P ' - ’

service employees : who were in the promotion zone,

! - f
therefore, we are convinced that to the extent of in service
i i
i » i. - |
emﬁ)!oyees / petitioné'rs, who falt within the promotion zone

have suffered, and in order to Tectify the inadvertent mistake
R

of the respondents/[?epadmer{t, it is recommended that the

| > ;

promotion rules in field be implemented and those
|

employees in a particular cadre to which C(;artain quota for

|
1-

| . . : . [ :
proinotion is reserved for in service employees, the same be
; 5 2 :
filled in on promotion basis. In order to remove the ambiguity
5 | | S
| . . . ' : & :
and; confusion in this respect an example is quoted, * If in any
cadre as per existence rules, appointment is to be made on

50/50 % basis ie 50 % initial recruitment and 50 %
! = ' ‘

prdrpotion quota tfje'n all the employees have been




r— . -

i
|
!

regzjlarized under th:e:Act in question be calculated in that

cacfjre and equal nurﬁber iere ‘maining. 50 % are to promoted
I |
from amongst the eligible in service employees, other wise,
| i f ) ' '
| [ j ' .
L . v L . . | . '
e//g:lb/e for promotion on the basis of sonority cum fitness.” ;

19-1  In view of the above, thifs writ petition is disposed of in
| L !
the following terms:- :

(i) “The Act, XVI of 2009, commonly
: known as (Regulairization Of Services)
; Act, 2009 is hek‘ri as beneficial and
1 remedial ,Iegislatf;on, to whfch no

interference is adv{sable hence, upheld.

I3
1

(i) Official res;:j)ondents are directed
| to workout the‘;‘ backlog of the
| o | . :

; promotion quota as per ' above

mentioned exampIT‘Q, within 30 days and
consider the in service employees, till
the backlog is wiashed out, till then
there would be co,:vmplete ban on fresh |
recruitments.

Order accordingly. .

(7

Announced.

A &
-

: e deceoneC 4t
' | E o

26" January 2015 1.
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| i
e . . ! :
QOFFICE OF" THE DISTRICT EDUIC.’A TION ‘OFFICER _(M) S lriVA T AT GULKADA !
| : | | |
NOTIFICATION : ' ! : : /
. [ . } . e

Consequent upon the recommendation of the Departmental Promotion Committee
and in pursuance of the Government of Khyber Pakhtunkhwa Elementary & Secondary
Education Notification No. SO (B&A)/1-18/E&SE/2012 .dated 11.07.2012, Finance
Department Endorsement No. SO (FR)/FD/10.-22 (E)/2010 dated 16.07.2012 and
Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
Notification No. 1278-84/File No. 1/Promotion Senior CT B-16 dated 18.04.2014, the
following Male CTs B-15 are hereby prompted to the post of senior CT B-16 (Rs. 10000- .
800-34000) plus usual aliowances as admissible under the rules on regular basis under
the existing policy of the Provincial Government on the 'terms and conditions given
below with immediate effect and further they will be posted in the Government Higher/
- High Schools against the newly upgraded Semor CTBPS-16 posts. !

l —
S.NO | Name ¥ | PLACE OF DUTY
1 Mr. Bakht Biland Khan CT . - | GHs Bahrain
V4 Mr. Mizajud Din CT GMS: Kalagay CT GHS: Chail -
3 Mr. Muhammad Sadiq CT , | GHS: Dheral
4 Mr. Zahir Shah CT ‘ " | GHs Dherai
- i
!

Terms & Combinations: - :

| _

. They should be on Probation penod of one year, extendable for another one year.

2. They will be governed by such lulcs and Regulations as may be issued from time

to time by the Government.- )

3.. Their services can be terminated at any time, in case his performance is found
unsatisfactory during probationary period. In case of misconduct, he shall be
preceded under the rules framed from time to time.

Charge Reports should be submitted to all concerned.

Their Inter-Se-seniority on lower post will remain intact.

No TA/DA is allowed for joining duty

They will give an under taking to be recorded in their service book to the effect

- that if any over payment is made to him in light this order will be recovered and if
he is wrongly prompted he will be reversed

—

Nawmk

. . I '
. . | (ABDULLAH)

. S ., DISTRICT EDUCATION OFFICER i
_,7/ 03"’é » f ' P (MALE) SW! T77 GUYL KADA :

Endst No. .0 270 Do / : dated..L2 [ ... 2014

Copy is forwarded to:

1. The Director Elementary & Secondary Education Khybel Pakhtunkhwa
Peshawar.

The District Comptrollcr of Accounts Swat.

The Budge nc:%g,ts Officer local office.

A LN

e

N
A A -
DISTRICT EDUCATION OFFIGER
(MALE) SWAT AT GUL KA /"

. w




HED

S.\No: 1o

/

0.8

) DISTRICT SWAT UPTO 31/05/2018

FINAL SEMRIOTY LIST GF CTS O/C THE DISTRICT EDUCATIO

WI%ER M

: ] B BRI S - eniority position.
DIO Birth |Dom lIprofess| DI/O:taking over charge
I Domicile 'l ional
1 |Hamayun Khan Khairullah SCT 4/10/1964] Swat [MA |CT 5/8/1984| 5/8/1984 5/8/1984
2 |Astamboal Muharmmad Kamal SCT 4/1/1961| Swat |BSc {CT/B.Ed 5/3/1986 5/3/1986 5/3/1986
3 Fazal Rabi -IMuhammad junain SCT 371571966 Swat |MA [CT/B.Ed 10/11/1982} 10/11/1982 1/6/1987
4 Khan Ali Umar Bakht e 3/3/1961] Sswat |[MA |CT/B.E4 8/1/1982| 8/21/1982 5/26/1887
5 IMuhammad Ihsanuliah  [Swal Faqir SCT 3/4/1962| Swat |MA |CT 9/17/19871 9/17/1987 9/17/1987
6 |Bakht Sherawan - Mahmood Khan SCT 1/1/1960| swat |MA |CT ;| 11/6/1982| 11/6/1982] 11/29/1987
7 [Muhammad Ali Said Mahmood SCT 2/3/1959] Swat |BA |CT 8/17/1980]  1/8/1988 3/6/1988
g |Toti Rahman : Fazal Rahman SCT 2/7/1960] Swat jMA |CT 7710/1982| 7/10/1982 11/30/1988
g Mohammad Salim ¥han [Amanullah Khan SCT 15 3/1/1965| swat |MA |CT/B.Ed 1/15/1985] 4/26/1989 9/16/1989
10 [{lamshed Khan Muhammad Zarin SCT 16 5/11/1962} swat |MA |[CT 3/9/1982] 9/17/1989 9/17/1989
11 |Rahmat Ali Abdul Ghafar SCT 16 5/4;1963| swat |MA [CT/B.Ed 7/20/1982| 10/1/1889 10/1/1989
12 |Fazal Rarim Fazal Ahad SCT 16 171719611 Swat |[MA |CT 1171371984 10/1/1989 10/1/1989
13 JAzizullzh Totz SCT 16 10/1/194{ Swat [MA (T 179719821 11/15/1983 1/17/1990
14 |Shah Rom Khan Hakim Khan Mian SCY 16 1/1/1962| swat [MA [CT 37171988 3/1/1988 1/17/1990
15 |Sadig Ahmad Abdul Hamid SCT 16 1/4/1961] Swat |[MA [CT 6/1/1988 6/1/1988 1/17/18%0
16 |Muhammad Rafig Badish SCT 16 3/1/1963} Swat {B.5¢ |CT 2/6/1990| 2/6/1990 2/6/1930
17 [Fida Hussain Hazrat Ahmad SCT 16 2/3/1964( Swat |[MA |CT 2/8/1990 2/8/1990 - 2/8/1990
18 [Hedayatullah 3rd DivisiofSultan Sikandar SCT 16 1/1/1959| Sswat |MA |CT/B.ed 471871983 4/18/1983 11/14/1990
19 |Rashid All Ghulam Nabi SCT 16 3/12/1968| swat |[MA |CT 12/8/1990] 12/8/1990 11/14/1990
20 |Zahid Khan Pir Dad SCT 16 4/9/1965} Swat [BA ct 12/9/1930} 12/9/1990 127971390
21 [Hazrat Bilal Zirat Gut SCT 16 2/8/1963| Swat |MA [CT 12/11/199G112/11/1990 12/11/1990
22 |Aziz Ahmad Fazal Khaliq SCT 15 47471969 swat [MSC |[CT/B.Ed 12/11/199G] 12/11/1990 1271171990
23 {Fazal Wahab Gul Mahmood SCY 16 |12/12/1964] sSwat [MA (T 5/6/1986 1/1/1930 1/1/1991
24 [Muhammad Majid Umar Zada SCT 16 1/1/1966] swat |[MA {CT 5/4/1986 47571986 3/14;1991
25 [Rahman Deyar Sultan Mehmood SCT 16 1/1/1964} Swat |BA {CT 11/5/1986] 571171986 3/14/1991
26 |Haroon - Ur - Rashid Khisat Gul SCT i6 8/1/1962| Swat {BA |CT 11/24/1986| 11/24/1986 3/14/1991
7 [Muhammad Alam Alam Zeb Khan SCT 16 4/1/1963| swat |MA |CT 47271987 4/10/1991 4/10/1991}
8 [Adalat Khan Abdur Rashad SCT 16 12/9/1961| swat |[MA [CT 11/247/1984 [ 11/24/1984 10/22/1991
q |Akhter Ali Ghulam Muhammad SCT 16 5/15/1964| Swat [BA CT 3/11/1985] 3/11/1985 10/22/1951
23 [Imran Ali Mashooq Ali SCT - i6 3/20/1959( Swat [MA (T 5/6/1986 5/6/1986 10/22/1991
11 |Muhammad Rahman Bakht Zad SCT 16 1/10/1967| Swat |FA [} S/17/1987} 5/17/1987 47271892
32 {Sharafat Ali Khan Afsar Khan SCT 16 2/2/1961} swat IMA [CT 3/1/1988 3/1/1988 47271992
33 {Amir Zeb Muhammad Zareen SCT 16 47271964 swat |BA [CT 6/1/1988| 6/1/1988 4/2/1992
34 |Amir Muhammad Tota Mian SCT 16 5/15/1963{ Swat [BA CT/B.kd 9722719871 12/20/1989 47271992
35 |Akhtar Hussain 3rd Divi |Ahmad SCY 16 3/2/1967| Swat |BA {CT 8/14/1992| 8/14/1992 8/14/1892
36 |Muhammad Ziaud Din Habibur Rahman SCT 16 3/10/1968| swat |MA |CT/B.Ed 9/2/1986] 1/9/1992 9717/1992].
37 iSultan Rome Shah Rome SCT 16 4/8/1966| swat |[MSC |CT/B.Ed 9/2/1992 9/2/1992 9/2/1992
38 (Umar Hussain Malak Sherin SCT 16 1/1/1962| Swat |[MA~ [CT 4/23/1988| 4/23/1988 11/21y1992
39 IMuhammad Nabi Ghulam SCT 16 57171963 swat |[MA [CT/B.Ed 471771988 4/17/1988 11/22//1992
40 |Jamshid Khan Hazrat Jee SCT 16 471471966 Swat {BA CT/B.Ed 1171/1986| 4/21/1993 4/21/1993
41 [Bakhtyar 3rd Divi Bacha SCT 16 7/3/1964| Swat [BA CT/B.Ed 1720/19901 1/20/1990 4/29/1993

/W/’



FINAL SENRIOTY LIST OF CTS O/0 THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAT UPTO 31/05/2018

DIO Birth

e T

) Profess .

Semortty posmon

D DIO taking- overlcharge
' 0

. . /. Domicite]f: ile-. 2l -onal
7| i e - A PR B e s AW cheveréls,later :
42 |Ashral Al Hazrat Ali SCT 6 | STTI1965 | Swat |MA CT/B.Ed 57871993 s/‘ ﬁ993 87571993
43 |Shah Bakht Rawan Umara Khan SCT 16 1/7/1964} swat [MA [CT 972471989 9/24/1989 1272571993
44 [Muhammad Hamayun  [Faramoz Khan SCT 16 1/2/1965] Swat |BA |CT 10/2/1989| 10/2/1939 12/25/1993
5 |Amir Bahadar Sarwar Gul SCT 16 5/1/1962| swat |MA ™ [CT/B.ed | 3/10/1989[ 10/3/1989 12/25/1993
6 |Bakht Sherwan fazal Rahman SCT | 16 2/2471967] swat [BA | |CT 11/29/1989} 11/29/1989 1272571993
7 |Bakht Muhammad Muamber Khan SCT 16 1/16/1967| Swat |BA |CT 11/30/1989] 11/30/1989 12/25/1993
148 |Noor Rshman Jumma Gul Khan SCT 16 5/1/1965]| Swat |BA - |CT 12/471983] 12/4/1983 12/25/1993
49 |Mehboob Ali Amir Rahman SCT 16 2/1/1963| Swat [BA |CT 12712719891 12/12/1989 12/25/1993
50 |Muhammad Sadiq Qalandar SCT 16 9/11/1965| swat |BA _[CT/B.ed }12/14/1989] 12/14/1989 12/25/1993
51 |Magsood Ahmad Dawray SCT 16 6/5/1963| swat |MA . [CT/B.Ed [12/17/1989] 12/17/193% 12/25/1993
52 IShuja Mulk Said Karam I1sCT 16 12/3/1966| Swat {BA |CT 10/3/1989 1/4/1990 1272571993
53 |Alamgir Sadbar Khan SCT 16 172071960] swat |MA |CT/B.Ed | 8/10/1990[ 6/10/1550 12/25/1993
54 |Anwaruliah Hasham Khan SCT 16 3/1/1869| swat |MA [CT/B.Ed |, 5/26/1988[ 11/10/1994 11/16/1994
55 Fazal Hameed Fazal Wahab SCT 16 4/15/1968| swat [MA |[CT/B.ed |11/10/1994] 11/10/1994 11/10/{19%4
56 [Nadar Khan tiian Said Buhar SCT 16 3/3/1966| swat {MA |CT 9/8/1986[ 11/11/1934 11/11)1994
57 |Bad Shah lkhan Amir Rawan SCT - 16 5/1/1965] swat {MA |Ci/B.Ed 6/14/1987"11/12/1994 11/12/19%4
58 |Sher Bzhadar Khan Gul Zaman SCT 16 1/1/1964] Swat [BA |CT 1271271988 12/12/1989 1171571994
59 [Aziz Ahmad Muhammad Rashid SCT 16 272/1964| swat |MA |CT/B.Ed [11/10/1994111/15/1994 11/15/1994
b0 [Afzal Shah Badshah 2ada sCT 16 S/12/1967| swat |MA |CT/B.Ed {11/15/19941 11/15/1994 11/15/1994
“161 "iBakht Alam ‘|Ghulam Qadir SCT 16 | 3/20/1985]| swat |MA~ |CT/B.Ed |11/15/1994] 11/15/19S4 11/15/1994
52 [Muhammad Rahman Sherin Jalal SCT 16 2/171965] Swat [MA |CT/B.Ed 12/1/1986| 11/16/1994 11/16/1994
63 |Sher Ali Khan Sadar ! SCT 16 2/11/1968] swat |MA [CT/M.Ed 8/17/1987] 11/16/1994 11/16/1994
64 |Ziaullah Khan Muhammad Alam Gul SCT 16 | 7/20/1969] Swat |MA [CTB.Ed [11/16/1994] 11/16/1954 11/16/1994
55 [Muhammad Munir Habibullah Khan SCT 16 472/1964] swat |[MA [CT/B.Ed 5/28/1988| 11/18/1984 11/18/1994
66 |Gul Pervize Rahmani Gul SCT 16 1/20/1965| swat |[MA {CT/B.ed 11/21/1984]11/21/1994 11/21/1994
67 |Abdul Qadoos Ghulam Khaliq SCT * 16 6/5/1964| Swat [B.Sc [CT S/1271992(11/24/1994 11/24/1994
68 [Sarir Ud Din Fazal Wahid SCT 16 3/26/19631 Swat |M.Sc |CT/M.Ed | 11/27/1986 12/20/1994 12/20/1994
59 [Muhd Zahir Shah Azizur Rahman SCT 16 12/2/1960| swat |MA |CT/B.Ed 472/19871 12/21/1994 12/21/1994
70 |Muhammad Ghafar Khan Bahadar SCT 16 2/27/1961| swat [MA |CT 6/7/1987| 12/21/1934 12/21/1994
71 |Amanuliah Khan Sakhi Rawan SCT 16 9/12/1961| Swat |MA [CT/M.Ed | 8/11/1988] 12/21/1994 12/21/1994
72 |Sher Azim Khan Taj Muhammad Khan SCT 16 9/57/1958| swat |MA [CT/M.Ed | 5/28/1988] 12/21/1994 12/21/19%4
73 |Fatehur Rahman Fazal Rahman SCT 15 27271969 swatr |[MA |CT/M,Ed | 6/24/1987| 12/22/1994 1272271994
74 |Rafig Ahmad Hermooz Khan SCT 16 1/1/1865] swat |MA [CT 9729719881 1/10/1988 12/25/1994
75 |Alam Zeb Abdul labbar SCY 16 4/15/1965| Swat [BA CT/B.Ed |12/25/19941 12/25/19%94 12/25/1994
76 [Inamullah Khan Muhammad Karam SCT 16 1/1/1968| Swat |MA |CT 974719861 12/27/1994 12/27/1934
77 [Alam Zeb Bughdaday SCT 16 1/1/1960| swat [MA  [CT/M.Ed [12/27/19941 12/27/1994 12/27/1994
78 [Azizuliah Haji Muhammad SCT 16 271671964 swat |[MA |CT/M.Ed | 9/26/1988 17171955 1/17/1995
79 |Amjad Ali Faqir Khan SCT 16 | 4/10/1966| Swat |MA |CI/B.Ed | 12/5/1989] 12/5/1985 1/5/1695
80 [Samiullah Roohul Amin SCT 16 2/15/1965| swat |[MA [CT/B.Ed $/3/1986 5/3/1986 1/971995
81 [|Dost Muhammad Khan  |Taj Muhammad Khan SCT 16 3/8/1958| swat |BA |CT/B.Ed 47/1/1987| 4/1/1987 1/9/1935
82 |Wazir Zada Guizar Khan SCT 16 S/1/1967| Swat |BA - |[CT 10/1/1989| 10/1/1989 1/9/1995
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83 Anwar Iqbal Khan Sherin SCT 16 ﬁ17m1 Swat . 10/2/1389 10/2/1989

84 |Mbhammad Zahir Shah [Shahzada SCT 16 2/2/1965} swat [MA [CT/B.Ed [11/28/1989| 11/28/1989 1/8/1995
85 |Bakhtmand Siahogsh Khan SCT 16 6/5/1963] swat |MA |CT/8.Ed [12/10/19891 12/10/1989| 1/9/1995
86 |M{tkaram Khan Musharaf Khan ST 16 6/571963] swat |BA |CI/B.Ed | 1/13/1990f 1/13/1990 1/971995
87 |Af}al Hussain Bahroz Khan SCT 16 5/25/1362] Swat |MA [Ci/B.Ed /1871990 1/18/1990 1/9/1995
88 |Zspoor Hayat Sher Alam Khan SCT 16 1/1/1969) swat 1BA [CT . /18/1990f 1/2371990 1/9/1995
89 [Falzand Ali o |Syed Rashad SCT 16 3/15/1963( swat |BA [CT - 2/15/199G( 2/15/199C 1/9/1995
90 [Air Zeb Khan Bakht Biland Khan SCT 16 2/18/1863{ Swat {BA |CT ° 3/1/1990 3/1/1950 1/9/1995
91 [Fakal Rahman - |Amir Faqeer SCT 16 371071963 swat [MA |CT 4/1/1990| 4/1/1990 1/9/1995
92 |GJIMuhammad Shah  |Mubin SCT 16 2/5/1964| Swat [MA |CT 41471930 471471890 1/9/1995
93 |Mphammad Laiq Amir Hamza SCT 16 6/1/1963| swat |[MA |CT/B.Ed | 4/21/1930| 4/21/1930 1/9/1995
94 |AliBash Khan Shah Dilbar Mian SCT 16 3/17/1969] swat |[MA |CT/B.Ed | 5/13/1990| 5/13/13%0 1/9/1995
g5 |Akbar Ali Qaisar Khan SCY 16 1/1/1963| Swat |MA /B.ed 5/13/1990 S$/13/1890 1/9/1995
86 |Aldmgir Khalilur Rashman SCT 16 7/1/1964} swat [MA JCT/B.Ed | $/13/199C] S/13/1990 1/9/1995
g7 |Fapal Azim Ahmad SCT 16 12/1/1959f swat {MA [CT 3/20/1990} 8/20/1990 1/8/1995
98 [Kafim Ullah Muhammad Karim’ SCT 16 3/15/1970| swat |MA [CT/B.Ed [10/10/19887] 11/20/1530 1/9/1995
—-9g - [Ibdahim -- - ~ —=— ~JAmir Hatam -~ =- —|SCT- 16 6/17/1959] swat [BA [CT/BEd | 5/24/19921-5/24/1992]. - 1/9/1995
100 |RUAUT Amin Muhammad SCT 16 4/3/1966| Swat |MA [CT 9/1/1989] 12/1/1994 1/5/1995
101 |[Muhammad Fahim Khan |Ahmad Shah SCT 16 3/7/1963] Swat |[MA [CTB.Ed | 6/11/1987] 1/16/1995 1/16/1995

lﬂz Muhammad Dawood KhajAmanullah Khan' SCT 16 | 4/26/1967] Sswat [MA CT M.Ed | $/25/1992] 1/16/1995] 1/16/1995 )
103 [Miraj Gul i {Sani Gul SCT 16 4/21/1959| swat |[BA |CT " 3/6/1990| 1/18/1995 1/18/1995‘8
104 [Jehan Sher . [Umara lan SCT 16 5/1/1962} swat |MA |CT/B.Ed | 1/19/1995| 1/19/1935 1/21/1995
105 [Hanif Khan t [Abdul Qadir Khan SCT 16 1/12/1867] swat |MA |CT 2/20/1990 2/1/1995 2/1/1935
106 |Abdul Wahab i |Amir Bashar SCT 16 3/3/1969] Swat [MA |CT 2/21/1995| 2/22/1995 2/22/1995
107 |Sajawal Khan _ T3] Khan 1SCT 16 5/5/1964| Swat |MA ICT ~+2/2/1995| 4/10/1935 4]10/1995
108 [Anwar Zeb Alam Zeb Khan SCT 16 5/4/1870| swat [MA [CT/M.EG 2/2/1995] 4/10/1995 4/10/1935
109 [Kishwar Ghulam Nabi SCT 16 1/1/1967| swat [BA [CT/B.Ed 4/7/1988] 4/16/1995 4/17/1995
0 [Mizajud Din ; [Mirajud Din SCT 16 | 5/1/1970] Swat |MA |CT/MEd | 11/7/1934| 4/17/1935 3/17/1995

111 |Bakht Biland . |Shah Zada SCT 16 1/30/1966] swat |BA  [CT 10/1771988] 571571935 5/15/1995
112 |Muhammad Sadiq Khyber SCT 16 | 11/8/1962| swat |MA |CT 8/8/1984| 8/1/1995 8/1/1995
113 [Khaista Mand . IMuhammad Ghafaor SCT 16 1/10/1966| swat |MA |CT/B.Ed | S/14/1992| 8/1/1995 8/1/1995
114 [Muhammad Qadim - |Amir Nawab SCT 16 4/5/1964| swar [MA |CT/B.Ed | 2/29/1984| 8/7/1935 8/7/1995
115 |Amiz Khan , |Akbar Khan SCT 16 1/1/1967| swat [BA |CT/B.Ed | 8/22/1995}) 8/22/1995 872271935
116 |Shah Anwar Badshah ;i [Naik Muhammad SCT 16 3/15/1963| swat [MA [CT 9/27/1988] 8/24/1995 8/24/1995]
117 JAli Rahman i |Fazat Rahman SCT 16 4/1/1967] swat |MA |CT 5/14/1987 9/1/1995 9/1/1995
118 {Sayed Javid Iqbal i [Muhammad Mian SCT 16 3/20/1964] swat |[MA |CT 4/3/1995| 9/15/1995 9/15/1995
119 [Mufti : [Muhammad Zaman SCT 16 1/15/1%62] swat {MA |CT/B.Ed | 3/17/1984| 8/23/1995 9/23/1995
120 - [Muhammad Afzal Khan . [Sher Dil Khan SCT 16 10/1/1970| Swat |MA |CT/B.Ed | 9/24/1995] 9/24/1995]. 1/24/1996
121 |Muhammad Nisar . |[Ahmad Khan SCT 16 471671975 swat |[MA [CT 5/1/1996) 5/1/1996 5/171996
122 |Mubhammad Iftikhar - [Muhammad Perviz SCT 16 4/13/1969] swat |MA [CT/M.Ed | 9/16/1992[ 9/16/1892 5/5/1996
123 |Fazal Hadi . [Muhammad Yousaf SCT 16 4/15/1972] swat [MA |CT/M.Ed | 3/17/1996| 3/17/1996 5/5/1996
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o 4 COVERNMENT OF Ty KHYBER PAKHTUNK w4 Lo e T
s -ELEME‘NTARY AND SECONDARY EDUCATEON‘ DEPARTMENT. . - ' , /
! “ NOTIFICATION / YA S
I : -
. - . . P 2 . - 5
. . . . / . o 4 ~,'U K
Peshawar, dated the Novemper 13,2012 ’ -
- - I%EG(PE)-:I;S/SSRC/.\IcctingnOIZfFe'achino Cadre:- [ Pursuance of (he provisions éontaincd in $4b rule (2) of rulc 3/0 the Khyber I’nkhtunkhwa Civil
" Servants (Appoiniren, P:amotion and Transfer) Rules, 1989 ang 1 supersession of Il Notificas s is\ied | this befia f, the Elcmcntmy and ,Sccondary' T T
Cducation Deparinfon: i consultation with the Establishment Dcpﬁméﬂ%ﬂﬂé_f’ﬁc Depa meathieteby tays down the mcthod of fccruitmcnt,
qualitication and other Sezditions specificd g the A‘pp‘énd?k.td',jh_fwm ion,\vh‘{ch\s be fpplicable to a1y the posts specifieq i Column No. 2 of the -
- -gn-i([,\—r:‘;y_‘ndl‘.\'.affd 2 seadule therevith \ j ' o : T ‘—', -
: e R a \ %\ - SECRETARY TO COVERN:‘--IENT OF THE KI‘IYBER PAKIITUNKHW,\'
: : «‘(_ : , ' EL@L‘ME.“-’TAR‘.’ AND SECC:".’D.‘.R'{ COUCATHIUMN Uu',l'm(‘l‘MENT. ,
B tndst, No. & Dsta 25 252, 2, \ . , . o . . : ’ . \ :
; Copy forvarcay te- . o . - . g f
1. <htunkhwa Eslabhshmen{ Deparlmenl : o
2. fE:20y 13 Covt. of Khyber Pakhiunkhyya Finance Depariment o
3. The Secratary s Govt. of Khybar Pakhtunkhwa, Law Departricne :
4. The Sacreiary Kbvher Pakhlunkhwa. Public Service Commission Peshawar ' o
5. The Accounizns Czneral, Khybar Pakhtunkhyya Peshawar, P
S. The Dirzcicr (323%) Khyber Pakhlunkhwa Peshawar. ' :
7. The Dirzciar £d_zzton (FATA). Peshawa Jh ST v g e ’
8. - Copyts Mazad L‘s:s:an.KEK .' ‘%: gj E:;:';g i 5533




- @, Tho Olractor Curriculum & Teachers Education Azog:z:
- 0. Tho Director (PITE) Khyber Pakhtunkhwa Peshaz:
10. The Directar ESRU, Etementary & Secondary £¢
1. The Depuly Director Dalabase(EMIS) ESE Ce:
. 12. All District Coordination Officers in Knyter Pakh:
13. All Execulive District Officers Elementary & S=rc-~
14. All District Accounts Ofificers in Khyber Pakhtenks
15, All Agency Educalion Ofiicers FATA, -
16. P.S to Governor, Khyber Pakhtunkhwa,
17. P.S to Chief Minister, Khyber Pakhlunkhwa.
18. P.S to Chiel Secretary, Khyber Pakhtunkhwa.
19. PS to Minister EGSE Khyber Pakh!unﬁh va Pc
20. PS to Secretary E&SE Department,
. Master File.

\

- See tou_Ot’l}ccr_(_l’ri_m:u"y) |
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APPENDIX

«| S:NO. | Nomenciature [ Minimum : Age | Method of
‘ of the post qualification, and | limit recruitment.
‘experience for
initial appointment -
L or by{transfe{r 1
1. —— 3. "4, 5. ' ~
1. rS/‘ec_c;j;r\;\.\ (i) Second [ class | 18 to|(a) Fifty percentt—" |
School | | Bechelor's Degree | 35 . Iby  promotion -
| | Teacher | With .two subjects | Years: |on the basis of
: / % (BPS-16) as , | Chemistry, . | seniority-cum-
5 . Botany,  Zoology, " |fitness  in  the
| Physics, | following
Mathematics, manners.
Statistics '. (i) forty percent
Humanities * and from  amongst
other  equivalent the certified
groups from g Teachers
recognized [ ' (General).
University: or! Certified
f | Teachers
(i) MA * in (Industrial Arts)
Education | or and  Certified
Bachelor's Degree Teachers
in Education from | (Home
a  recognized Economics) with
university. , lat  least five
| : | years service as
such and having
qualification
' mentioned  in
f column No. 3.
! [ (ii) four percent
: from  amongst
| Y Mo 7ot | the Drawing
o //449751/ Axs feers éf//ﬁ'ﬂ/@/ ‘Masters with at
/ s L , least five years
by PSTX Cadlre - ! service as such
' - and having
. qualification
#m A SR , mentioned  in
' i I |column No. 3.

| | (iii) four percent
= from  amongst
| / the Physical |
| M 4 Education
| 7 Teachers  with |
’ at  least five
| VPAre cervire

————— e L



Al (IV) one percent from amongst the
| |Instructlona! Material Specialists, with
: |at least five years service as such and

havmgt qualification mentioned in

‘| column No. 3, and
(V) ong percent from amongst the
: Arablc Teachers with at least five

lyears service as such and having

- quahﬂcatlon mentioned in Column
"I:No. 3 and '

(b) ﬂfty percent by mltsal recruitment.

Seniority
Arabic
Teacher
(SAT)
(BPS-16)

By promotion on' the basis of
seniority-cum-fitness from amongst
Arabic j Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Arabic Teacher.

Senior
Theology
Teacher
(STT)
(BPS-16)

| By promotlon on: the basis of

seniority-cum-fitness from amongst

| Theology Teachers with at least five

years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher.

4, Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

By promotxon on the basis of
semority cum-fitness, from amongst
Certified Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Certified Teacher
(General).




Rl
- BT
o Ty

S % i
o -
S 2

. e,
P s - RS :

BETTER COPY OF PAGE- .

o
|

(52

T

(BPS-15)

4

.| cum-fitness

+|'10. |Arabic  |())  Second | Class|By initial recroitment
Teacher Secondary ' School :
(AT). (BPS-| Certificate  from  a
15) recognized Board with |
j Shahdatul Alamia  Fil .
§ Uloomul - Arabia wal|
Islamia: from or Darul|
: Uloom Saidu | Sharif
: Swat, Darul ! Uloom
i Darosh EChItral,
Government run Darul
Uloom, as notified by
the Government from
time to time; or f
(i) Second | Class
Master's  Degree in
? Arabia from a
_ recognized University.

11. |Theology |[(i)  Second - Class|(a) Seventy five
Teacher Secondary . School | percent by initial
(TT) :(BPS-| Certificate  from  a | recruitment; and
15) - recognized Board with | (b) twenty five percent

' Shahdatul  Alamia Fil | by promotion on the
| Uloomul  Arabia  wal | basis of seniority-cum-
¥ Islamia from or Darul | fitness from amongst
i Uloom  Saidu @ Sharif | the ‘senior Qaris with
Swat, Darul Uloom|at least five vyears
, Darosh Chitral, | service and having |
| Government run Darul | qualification .

, Uloom, as notified by | prescribed for initial
| the Government from | recruitment of
time to time; or f Theology Teacher;

(i) Second | Class | Note: In case of non

Master's Degrée in|availability of suitable

Arabia from a | person for promotion

recognized University. |then by initial
| | ! recruitment.

12. | Senior Qari By promotion on the

basis of seniority-

from
amongst Qaris with
at ‘least five vyears
service as such and
having qualification
as prescribed for
initial recruitment.

Certified

13. | Bechlor's Degree or|(a) Forty percent by
Teacher equivalent qualification | initial recruitment; and
(General) [from a ‘

recognhized




-

Certified or two y,jears
Associate Degreeiin
Education from a;
recognized University
or eighteen months
Diploma in Education. -

e e ——
T

G e At b e

(b) sixty percent by
promaotion on the basis of
seniority-cum-fitness
from.i amongst = the
Primary  Schoal  Head
Teachers with at least
five years service and
having qualification
prescribed  for  initial
recruitment of Certified
Teacher (General). -
Provide that |if
suitable  candidate
available amongst
Primary  School Head
Teachers for transfer,
then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness * from  amongst
'senior | primary  school

no
is
the

| teachers with at least five

years service and having
qualification  prescribed
for initial recruitment of

certified teacher
(General). '

Note: In case of non
availability of suitable
person . for' promotion
then by initial

recruitment. -

14.

Certified
Teacher
(Industrial
Arts) (BPS-
15)

o

Fa

i3
g

(i) Bachelor’s Degree
from a recognized
University with two
years training in the
relevant technical . l
subjects from any |
Government industrial
or Govt: Technical
vocational Institute or
Centre; or

(b) Bechlor's Degree
from a recognized

(a) Forty percent by
initial recruitment; and
(b) sixty, percent by
promotion on the basis of |
seniority-cum-fitness
from amongst the
primary school head
teachers with at least five
years service and having
qualification prescribed
for initial recruitment of
certified teacher
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years, -
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181035
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3.
Filty percent by -promotion
of 'iunorllv cum-flitness;
manner:

() - on lht.. basis
in-the- following |

Q) for() per cent [rom amongst the
‘ ertificd Teachers (Generaly, |
Certitied  Teachers .
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“Acabic Teacher (AT)
A (PS-15).

—— - - ——— -
B h

'\n.nml ()m B
MBS

.

! 'l\.llll\“\r Feacher ( 1)

T

(fg-x'li.l';g_:.xl Teachér )
| (Ceneral) (13PS-15).47

-

()

. from a rccognized Board with Shahdatul

(i)

Sccond Class Sécondacy School Certificate,

Alamia Fil Uloomul Arabia wal [slunia from
a recognized Tanzimuatel Walaqul Madacis:
or Darul ‘Uloom Saidu Sharif Swat, Darut
“Uloom Charbagh Swat, Darut Utoom Chitral,

Darul Uloom Darosh Chitral and any. other |

~Governmentgun Dacul Uleom, as notificd by
the C‘ovunmc.n( from time m{muz' or

Second Class Master’s Degree in /\l’.lblt_ from
a recognized University.

By initial cecruitment

()
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.. JUDGMENT{SHEET
PESHAWAR HIGH COURT, PESHAY

S .. Petltionerkeig : ~ ./[/, /\/m Mwl””“{ é(laj;-(

Respondent (s)’-

WAOAR AHMAD SETH CJ . -maugh this

ysmgle Judgment we propose to dxspose of mstant contempt
petition as well as connected CcoC No 107-P/2018 1n WP No.
1662/2010, COC No. 108—P/20181m WP No 2967/2009 & |
COC No, 109~P/2018 in WP No. 3189/2009 because in all the
petmons, the: petltloners have sougnt mmatlon of contempt of
" court procee"dings against the respondents for not
Kl lmplementmg the judgment/order dated 26, 01,2015, |
| 2. o Facts in brief are that the petmoners had filed
Writ Petitlons before this Court and prayed- that the Act No.

XVI 2009, namely, "I‘he North West Provmcc Employees,.,

a (Regulanzatlon of Servwes) Act /2009 datcd 24"‘ October,\:_

2000 bemg 1llegal

"A . _]UI’ISdlCt!OI‘l’, - )
unconstltutxonal as well.es ultrav-vn'es to th
mentloned in the consntutlon be Set a31de end the respondents
be dlrected to fill up the above noted posts aﬁer gomg’through
the legal and Iawful and the normal procedure as’ prescrlbed' .

./,/ under the prevallmg laws 1nstead of usmg the'sho' f

|

l . 2
- !_‘__...—n*-“‘ Sl
T .

A &m’fﬁ@
ﬂ’ NER w-’
;ppqh%uf‘t?;;ifldh c@tl 9*
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obllgmg their own person They further prayed that the

notification - :No. A-14 / SET (M) dated ll 12 2009 and

' Notlﬁcatlon No A 17 / SET (5) Contract-Apptt 2009 dated\

11 12 2009 as well as Notlﬁcatlop No SO(G) / ES / 185 /
2009 / SS(Contract) dated 31.05.2010 1ssued as a result of
above noted impugned Act whereby all the private
respondents have been regulanzed may also be set—-asnde in the
light of the above submlssmn, bemg 1llegaI unlawful un-

constitutional and against the fundamental nghts of the -

petitioners. The writ petitions came up for hearmg and vide
' )udgment/order dated 26.01. 2015 the same were dlsposed of

" in'the followmg terms:-

~.‘~f(1) . The Act, XVI of 2009, commonly
“known  as (Regularizatiori- of
Services) Act, 2009 is held as
benef cial and remedial legzslatzon,t

.to'which no interfe(encc is_ advlsable o

“hence; upheld,

(;1) zojﬁcial respondents "'o‘re‘ dlrecled to
g workout - the - backlog of the. L Em

‘proniotion ‘quota " as “per above
“mentioned example, within 30 dtays

~and ' consider - the " service.

o employees, 4l the backlog is washed
“out, £ill then there would be complete’
ban on fresh recruitments”,

3. o Affer passmg the above. sald Judgment " the-

petitioners were qulte hopeful regardmg thelr promotlon to the

next h1gher grade bemg semor most employees but the

o advertlsmg the posts of various cadres for‘m L"al recrmtment in -

various Dlstncts of Khyber Pakhtunkhwa and as such the )

_4

inaction of respondents squarely fall thhm the
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contempt of court and ‘they are .1able to be proce'eded and
pumshed under the law; hence, the instant petitions:-

4{. B Respondents No. 2 & 3 have' ﬁled repily to the

show cause and prayed for dismissal of instant. petitions:

5. Arguments heard and record perfused.

. 6. While deciding writ pitition No. 2905/2009, vide

judgment dated 26.1.2015 which has been:upheld by:the apex

~ " Court, the respondents-department was directed to workout

teachers were m the promotlon zone-

g employee / teacher was not promoted andf
W"‘ﬂ—_ - ," .____.—-a——""""—" )

) : v
the backlog of. the promotion quota and consider-in service

employees - for promotic'm agai‘nst the vac'ant post, till the

B ‘ backlog is washout. In thls respect record 1s euggestwe that thefjf

| backlog was worked out and by that dme 2725 employees /

promoted Moreover, by v1rtue of Regulanzatlon Act 2009
Act No XVi of 2009, 1766 employees / teachers got
regulanzatlon and as such when worked out, the promotlon
quota was fu]ly exhausted The Judgment m thlS respect was

not for all the txmes to come for promotron purposes_. Once the

promotion quota, which was given advantage, in' view of

. Regularrzatlon Act, 2009 cannot be claxmed agam_and agam

|
|
B
i

] such were'f-j:

‘ By now 1t’s the- questnon of fact that as:, to whether any: :

Act 2009 was enforced they were m the promotton zone EVen

otherwnse once backlog was worked out and 'promotron was

done then c]almrn ;semorltyE 'andj-'promotio

;o N

; that :tlme when .
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7. In view of the above, the instant as well as b[f

~ connected contempt petitions are disposed of in terms above.

Show cause nonce issued to respondents is hereby recalled. | ™

ANNOUNCED,
Dated: 08.11.2018

. ’ e
! 5NN

_/-/“ / 7
: “Chief Justice
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T The Secretary (E&SE) Department .

Khyber Pakhtunkhwa, Peshawar

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TE SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir,

With due respect it stated that I was initially appointed as PST
in your good self Department vide order dated 06.11.1994 and later
on was appointed as C.T vide order dated 30.09.1995. During service
as Certified Teacher I was in the promotion zone to the post of SST
(BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I
was under protest and my colleagues applied for the said post
through initial recruitment but the same was also refused to me and
my colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that at’ the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In Ilght of the said advertisement new
appointments were made by the authorities on adhoc basis and even
the promotion quota was also filled by the authority though initial
recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which I belong.
That the promotion quota for which me and my colleagues have
waited for decades has been washed by operation of the said Act of
2009. I was feeling aggrieved  alongwith my others colleagues
knocked the door of the Peshawar High Court through various writ
petitions including writ petition No.2905/2009. That vide consolidated

.judgments dated 26.1.2015 the said writ petitions were disposed of
with the directions that:

' _ﬁ,ﬂ-g;g() The act.XVI of 2009, commonly known as
l\

(Regularlzatlon of services) act, 2009 is held as beneficial

Q/ and remedial legislation, to which no mterference is

L

advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
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~ employees, till the backlog is washed out, till then there
W would be complete ban on fresh recruit. The concerned
*\ authority assailed the said judgment of the august Peshawar High
+ Court Peshawar in CPLAS N0.127-P to 129-P/2015 but the same
were dismissed as withdrawn vide judgment dated 20.9.2017.
‘That then after me and my colleagues time and again visited the
concerned quarter for our promotion to the next higher scale but
the concerned authority instead of redressing the grievances
advertised the posts through :initial recruitment through various
advertisements.  During service 1 !was allowed up
gradation/promotion to the newly up graded post of Senior
Certified Teacher (BPS-16) vide order dated 10.6.2014. That it is
pertinent to mention that I am the senior most SCT (BPS-16) of
your_good self Department and also eligible in all respect for
_promotion to the post of SST (BPS-16). 1 am feeling aggrieved
filed this Departmental appeal before your good self for redressal

of my grievances. | ‘

It is therefore, most humbly prayed that on acceptance of this
Departmental I may very kindly be promoted to the post of SST
(BPS-16) including seniority with all back benefits w.e.f. the date
when the promotion quota was filled up through initial recruitment.

|

Dated: 12.6.2019

Your Obediently

e

UD DIN SCT (BPS-16),
GHSS Madyan, District Swat

!
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OF 2019
. (APPELLANT)
et~ L) ___ (PLAINTIFF)
“ (PETITIONER)
VERSUS
. (RESPONDENT)
fyééé/&//;ﬁ Lot (DEFENDANT)

~ y/ Wjsa) —edl- L
Do hereby %pomt and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for mefus as-

my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, W|thdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

‘Dated.___/___/2019  E

CLIENT,
ACCEPTED ‘
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

KAMRAN K

& .
MIR ZAMN )
| ADVOCATES
OFFICE: f
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141

B



BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 1305/2019
Mizaj Ud Din SCT (BPS-16) GHSS Madyan, District Swat.

1.

2.

3.

................. Appellant
Versus ;
Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.

Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar.

District Education officer (Male) Swat.
...... ceveveenen... Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith

Preliminary objections

- 1. That the Appellant is not an aggrieved person within the meaning of

Section 4 of the service Tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

3. That the Appellant has not come to this Honorable Court with clean
hands.

4. That the Appellant has filed this instant service appeal just to pressurize
the respondents. ,

5. The present service appeal is liable to be dismissed for non-joinder/miss
joinder of necessary parties.

6. That the instant service appeal is against the prevailing law and rules.

7. That the Appellant has filed this instant Service Appeal on malafide
motives.

8. That the instant appeal is badly time barred.

9. That the instant service appeal is not maintainable in the present form,
and above in the present circumstances of the issue.

10.That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material facts from this Honorable
Tribunal.

FACTS:
1. That the Para No.1 is correct. Hence no comments.

2. That the Para No.2 is correct to the extent of advertisement, the rest of

the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement.
The Appellant has annexed seniority list of SCT but it is worth to
| mention here that there is no promotion quota from CT to SST at the
- time of the said advertisement. Later on in 2012 policy was
promulgated and amended in 2014. According to this policy there are

three categories of SST i.e SST I (Chemistry, Botany or Zoology) '

SST 1T (Physws Maths A or B or Statistics) & SST General. The

A



appellant will be promoted in his category on his own turn. (Policy as

- . annexure A) : o
. That the Para No.3 is correct to the extent that there was no promotion

policy from CT BPS-15 to SST BPS-16 at the time of the above
mentioned advertisement. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. If the Appellant
felt aggrieved of any order of promotion he should file departmental
appeal before the competent authority.

. That the Para No.4 is correct to the extent of appointments on ad-hoc

basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion
from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appointinents.

. That the Para No. 5 is correct to the extent of regularization Act 2009

the rest of the Para is irrelevant as the Honorable Peshawar High
Court has already declared the regularization Act as beneficial.

. That the Para No. 6 is correct. ,
. That the Para No.7 is correct to the extent of judgments of the

Honorable Courts the rest of the Para is incorrect and denied.
According to the judgment dated 08-11-2018 of the Honorable
Peshawar High Court in COC No. 105-P/2018 in W.P NO. 355/2011
it has clearly been mentioned that backlog was worked out by that
time 2725 employees/teachers were in the promotion zone and as such
were promoted. If the Appellant felt aggrieved of any order of
promotion he should file departmental appeal before the competent

| -authority.(Judgment as annexure B) .
. That the Para No. 8 is correct to the extent of promotion of the

Appellant to the post of SCT BPS-16 the rest of the Para is denied. No
one junior than the Appellant has been promoted to SST in the cadre
and category to which the Appellant belongs.(Last promotion order
as annexure C)

. That the Para No. 9 is correct. However as stated in the foregoing

paras the Appellant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however, the

Appellant has to wait till his turn of promotion. He cannot be
promoted without his turn.

11.That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent

department has to act according to the rules, policy and law. The
Appellant has been treated in accordance with law, rules and policy.



. That the Para No. B is incorrect and denied. The Appellant has been

treated in accordance with law, rules and policy. The respondent
department cannot even think of the violation of any Article of the
constitution.

. That the Para No. C is repetition of above para, hence no comments. |
. That the Para No. D is incorrect and denied. Detail reply of this Para

has already been given in the above Paras.

E. Para No. E is repetition of above para, hence no comments.
. That the Para No. F is incorrect and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules
and policy. - ' ‘ ‘

. That the Para No. G is again the repetition of the Paras, hence no

comments.

. That the Para No. H is irrelevant to the present’ i:ssué,' hence no

comments. _ .
That the Para No. I is irrelevant, however the respondents also seek

permission of this Honorable Tribunal to advance further grounds at
the time of arguments.

It is, therefore, very humbly prayed that the instant service appeal
of the Appellant may be dismissed with cost in\favor of the
respondents.

| N{/-J)I ECTOR,
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR
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COVIRNMENT Qi KHYEER PARKGTUNIIWA
LM ENTARY & SECONDARY EDUCATION DICEP, 11&!1’114 IN{"

Peshicnoar, dated Uw 2t July, 2014.

NOTIFICATION -

No.SOPE): 5/SSRC/Mee£177J/:'()13/Zvu"hmq Cadre:- In pursuance of the provisions contained in sub Hr[\r: (2) of
rule 3 of the Khyber Pakhtunkhwa Ciuil Servants (Appotntment, Promotion and Transfer) Rules, 1989, the Elementary
‘and Secondary Education Department in consultation with the Establishment Department and the Finance Department
Jeredy  directs that in this Department’s Noz‘zfcatzg:ns No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,

No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB  dated, 13-11-2007, and  Notification  MNo. SO(PE)

Notification
— -~ g-5/55RC/Meeting/2012/Teaching-Cadre, -dated, 13.11:2012, the following further amendments shall be made, ramely =
AMENDMENTS a
T the Appendix,- ,
(i) Serial No. 1 shall be renumbered as 18 and bcforc Sericl No. 1B, as so renumbered, the following new entries shell be
' inserted in respective colunns, namely: ! ’
: 2 7 s‘ y 5 ;
1 Subject Specialist | 1. Atleast second class Master’s Degrec or | 23 to 35 | (a)  Fifty per cent by promotion, on the basis |
T (BPS-17) Sfour yeurs BS Degrce in the rc[cuanf years of seniority-cumn-fitness, for the !'clctuaf{['l -
R subject; ‘and A _! . ‘subject from amongst the Sc(:on-ch;ry-Sché(-Jl ' o
i . Bachelor of I sducation or ﬂfabt < of 'TCEIC-IIC!'S (BPS-16), with at _Z(’.'“St S ?U[”, years
Viducation (Industrial Art or Business | hervieeas such and  having  qualification
P Edveation)  or  MA  Fducation  or “mendioned i column No. 3.
: _equivalent. . qualification.”. from . al. o e e o
? * recognized University. P Noter If no suitable candidate is aven labie it the ]
, . . ! - !;‘(:':’(:U(mf subject  the -post falling  in their i
' i S promotion quotn slza/[ /n: Jilleed by , ”nu,’




Ia

Lducation
(BPS-17)

Director Physical | At least second class

Master's Degree in
Physical Education from a wu)qm/(»d
University.

fpmmnes

28745
years

| corndiment; @ d

(h)  fifty percent by initial recruitinent

{a) Ity percent by promotion, on the basis of

seniority-cum-fitness, from cinongst Senior
Phystcal Education Teachers (BPS-16), with
at least five years service as Senior Physical

Education Teacher and Physical Education |

Teacher  and - having  qualification

mentioned in colivnn No. 3:

Provided that if /"zo' suttable person
is available from amongst Senior FPhysical
Education Teachers for promotion then the

- post shall be filled by promotion, on the
basis of seniority-cum-fitness, from
amongst the Physical Education Teachers,
‘with at least five years service as such and
having quallﬁcanon mentioned in column

No. 3;

Note:- If no suitable candidate is available
in the relevant cadres  of the above teachers

Jthe post falling in their promouon quotcz
shall bcflled by initial recruz[mcnt and

(b) fyty percent by initial recruitment ”; andd

Ca




ra)

Finedy:

4 by
S

1.

'\(,'.f_o vl
Teacher (I

(e e Hepiad Noo TB, as so cinanhered, for the

ry School

3PS5-16)

I At

3

st ciires,

“second  class  Bachelor
Degree’s  from  a  recognized
University on need basis from the
follou.)inq groups with two subject
(a) ((‘hc’nnqtr_/, Botany or Zoology),

least

- -- Or
(b) (Ph_/ms Maths “A” or “B” orStansrzcs)
Or i

(c) (Humani[ies and other eqi.tivalent

groups at degree level with L'nglxsh -

as compulsoriy subject;

and -
II. Bachelor of I'ducation or Mastcr of

Education (Industrial Art or
Business  Education) or M.A
Education or equzualcnt
__qualificationsfrom_a rf’qogmzed
" University. |

!

l

'T- o)

(I'v"/u!/mr

deng Whail be substituie o, trespective ol

-5

21 io qr
nyears.

|
t

o e fTUC

Sewenty Five per cent by promiotion, on the
basis of seniority-cum-fitness, from the
district concerned in the following manner: .

(a) forty per cent from amongst the Senior |
Certified Teachers (BPS-16), with at least
five years service as Senior Certified
Teacher and Certified Teacher and
having  qualification mentioned  in
column No.3: '

‘Provided that if no suiteble
candidate s available from amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fiiness,
JSrom amongst Certified Teachers, with
at least five years service as such and

~.— --having ---qualification — mentioned-—1in-}
column No. 3; ]

(b} four per cent from amongst the Scnior

Drawing Masters(BPS-16), with at least
years .- seruice ~as-=Senior
Masters and  Drawing Masters
having  qualification’  mentioned  in
colummn No.3:

arzcd-

i
.

Drawing-| == s
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R I ' o :
Prowded thar If nw Saiiable

candidate s duailable Jroin cunongst
Senior Drawing Masters for promotion
then the.post shall be filled by promotion,
on the basis of seniority-cunt-fitness,
Sfromt amongst Drawing Masters witlt at
least five years service ‘as such and
having qualification mentioned  in
column No. 3;

(c) four per cent from amongst the Senior
Arabic Teachers(BPS-16), with at least
five years service as Senior Arabic
Teachers and Arabic Teachers, and
having qualification mentioned  in

column No.3: '

Provided that if no suitable
candidate is awatlable from amongst
Senior Arabic Teachers.for promotion

_then the post shall be filled by
promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and

. having. . qualrfcaﬂon-_mcnt:oned in
column No. 3;

' (d) four per cent from amongst-the Senior

Theology Teachers(BPS-16), with at least
five years service as Sentor Jheo!ogu
Teachers and Theology Teachers and
Chaving  qualification mentioned  In

No.3: |

column




i ) Provided  that if no  suadable |
: : ' L candidate is avalable from  wmong:=t | -
Senior Theology Teachers for promuotion |
. ~ then the post shall be filled by promotion,
! on the basis of .seniorify-cuin-finess,
from amongst Theology Teachers with at
least five years service as such and
having qualification mentioned in
column No. 3; .
(c) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years

: - service as Senior Qari and Qari and
. ‘ ! ' having qualification menticned in

—_— . . S . Pl T columnNo3i o]
j ' Provided that if no suitable

candidate is available from amengst the

Senior Qaris then the post shall be filled

i . . by promotion, on the basis of seniority-
' : . cum-fitness, from Qaris with at least five
p . years service as such and having
Gualification mentioned in column No. 3;

L ’ ) () ~ twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
. with at least seven years service as

! Primary School Head Teachers and
I' “f- = | Senior Primary -School- Teachers-:and{ - --
¢ Primary School Teachers and having
qualification mentioned in colurmn No. 3:

LR SR Provided. that if no suitable
P i candidate is auailable from amongsty -

)




oA e

Bt

S @

(i)

Note:

I

Ir

INRTRITIAY Schoof  fead.  Teaclors /le“

promotion then the post shatl be SJilled Ly
promotion, on the basts of seniority-cunt

fituess, from amongst Senior. Primary
School Teachers with at least seven years
service as Senior Primary School
Teachers and Primary School deachers
and having qualification mentzoned in

column No.3:

- “Provided further that if no suitable
candidate is available from amongst
Senior Primary School Teachers for
promotion then the post shall be filled
from amongst Primary School Teachers
with at least seven years service as such
and having. qualification mentioned 1
column No. 3; and

twenty Five percent. by tnitial
recruitment. '
If no suitable candidate is available in

the relevant cadre of the aboue teachers,
the past falling in their promotion quota

shall be filled by tnitial recruttment—"""" |~

Posts of General SST" and SS§Ts-1 Scienice
and SST-2 Science shall be filled by

promotion or initial recruitment, cach on

- .-need basis separately.”. " ..




SECRETARY 1Q GOVERNMINT OF KITYRIER PAKETUNKIIWA
ELEMINTARY & SECONDARY FEDUCATION DEPAITI/ENT

Endst : of cven No & dale:

1. The Secretary to Government of Khyber Pakhtunkhwa, I s!abhshment and Administration Department }’eshawar
2. The Secretary to Government of Khyber Pakhtunkinwa, Finance Department Peshawar.

3. The Secretary to Government of Khyber Pakhtunkliwa, Law Department Peshawar

4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar-.

5. The Accountant General Khyber Pakhtunkhwa Peshawar.

6. The Director, Elementary and Secondary Education Departient Khy Jber Pakhzunkhwa I’cshawar

7. The Director of Education (FATA) Peshawar.

8. The Director, Curriculum and Teacher Education Kk chr Pakhtunkhwa Abbottabad.

9

. The Director, (PITE) Khyber Pakhtunkhwa Peshawcr.' .

10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.

11.-Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkkwa Peshawar.

13. All District Education Officer (M&F) in Khyber Pakhtunkhwa.

14. All District Account Officer in Khyber Pakhtunkhwa.

15. All Agency Education Officer in FATA

16. All Agency Account Officer in FATA.

17. PS to Governor Khyber Pakhtunkhwa. Peshawar. : : ;
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. ; B I L e

19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar’

20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar
21. PS to Secretary E&SE Khyber Pakhtunkluwa. Peshawar.

22 Master file
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' JUDGMENT SHEFET

K Date of hearlng 08. 11,2Q1
Potltloner(s) A[tpd/) WZ)@ /l//? /\/M MQ&/MHW
.-.-‘-: Rospondent(s) M;/mmmu(z@i‘w é(/wt)étm %i( @M&

o &l 04
'WAOAR AHIVIAD S‘ETH,' CJ!:-';' : Through thls

single jtldgment, vye propose to dispvose :of-: instant: contempt .
petition ae' well as 'connecteci COC No. 107-i’/’2018 in WP No.
1662/2010 COC No. 108-P/2018 in WP No 2967/2009 &
COC No 109: P/2018 in WP No. 3189/2009 because in all the
, petxtlons the petltloners have sought 1mt1atxon of contempt of
’ court. prooeodmge against the resplondents : forl not
- ; imp!ementing:the j'udgment/ordor dated 26, oi 2015, |
2." ‘, Facts ‘In brlef are that the petmoneru had filed
Writ Petttlons before this Court and prayed that the Act No.
XV1 2009, namely,’ “The North ' West Proili'nee' Employees

(Regulanzatron of Serv;ces) Act /2009 duted 24"‘ October, ..

009 bemg 1lloga1 ,;:umawﬁn wuh‘ou ‘,,authonty andf-'f:‘
o _;ur.lsdlctnon based on~ mala-ﬁde mtentmns and bemg

unconstltutlonal as well as ultra vires .- to the ‘asnc rxghts as. .

~‘..r

mentxoned in thc constrtutlon be set—asnde and the respondents :

be dlrcctcd to ﬁll up the above noted posts aﬁer gomg through
e

1

the legal and 1awful and the normal procedure as prescnbed |

Y

| . .,/./ under the prevallmg Iaws instead of usmg the short cuts for

CAMINER S
washipwar High C‘N*W '

B SO NOV-2M8T
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1 2

obliging their own person. Thé'y further pra);cd that tﬁc.

"hotification ' :No, A—M / SET (M) datcd Il 1” 2009 and

' Nonﬁcatlon No. A-17 / SET (5) Contract Apptt 2009 date(

. 1112 2009 as Well as Notrﬁcatron No.’ SO(G) / ES / 185 /

2009 / SS(Contract) dated 31. 05 2010 1ssued as a result of
above noted unpugned Act whcreby .l the private
respondents have bcen regulanzed may also be set~as1de in the
hght of the above submission, bcmg 1lIegal unlawful un-

constrtutronal and against- the ﬁmdamental nghts of the

petitioners. The writ petitions came up for hcanng and vide

’ Judgment/order datcd 26.01 2015 the same were drsposed of

" -in'the followmg terms:- '

-“(i) The Act, XVY of 2009 commonly
.- known as (Regularlzarzon of
Services) Act, | 2009’ is held as
-beneficial and remedial legislation,
- to which no interference is' advisable
7. Lhence, upheld. .\ - '
~ (i) . - Official respondents are dlrected to =
- -workout  the': backlog f the -
-promotion quota " as “per’ ‘above i
“mentioned ewrnple, w:!}xm 30 days >
~and ~ consider ' the - ‘i Service '
-employees, Il the backlog Is washed
“out, fill then there would be complete.
ban on fresh recrut‘rments”

3. .' After . pawng the above sald Judgment the -
petitioners were qu1te hopcﬁﬂ regardrng thelr promotlon to the
next higher grade bemg scmor most employces but the

rcspondents have agam started recrurtment process by'
l

. advertrsmg the posts of vanous cadres for mmal recrurtment in"

varlous Districts of Khyber Pakhtunkhwa and as suoh the

inaction of 1espondents sqmrely fall w1thm the ambrt of :




»

. .
o i A \'
. ‘_l \\‘/

R

' - backlog was, worked out and by that time 2725 cmployces 7

teachers were in. the promotlon zone and as such were' -

setvice'tribunal.

t

: i

i

[ - : 3 | .
. o | ,

conrempt of court and ‘they are I1able to be proceeded and

pumshed under the law; hence, thelmstant petitlons

4, ReSpondents ‘No. 2 & 3 have filed reply to the'

show cause and prayed for drsmxssal ofi 1nstant petitions:,

5 Argurnents heard and record perused.

. 6

|
Whllc dec1d1ng writ petrtlon No. 2905/2009, vide

' Judgment dated 26 1.2015 which has been upheld by the apex

g Court the respondents- department was directed to workout

the bacldog of the promotion quota and consider ‘in service
b

employees for promotlon agamst the vacant post, till the

backlog is washout In thts respect record 18 suggestxve that the‘.j

.t

g ~
promoted Moreover by vsrtue of Regul'mzatlon Act 2009

1

.Act No XVJ of 2009, 1766 employees / teachers got

regulanzatron and as such when worked out the promotlon
quota was fully exhausted The _]udgment m tlus respect was

not for all the times to come for promotlon purposes. Once the

promotion quota, which was given advantage, in view of

~ Regularization Act; 2009, cannot be' claimed again and again.

By now it’s the . questron of fact that as to' whether anyj

employee / teacher was not promoted and by that tlme when

Act 2009 was enforced they were in'the promotton zone Even

otherwnse, once backlog was w‘orked out ar_t‘d;promotron ‘was




4

In view .of the above the 1nstant as well as
l

_ connected contempt petitions are dlSpOSCd of in terms abovc

No

Show cause,notice.issued to respondents is hereby recalled. |

ANNOUNCED, :

i ‘ e
Dated: 08.11.2018 | C
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- Ameture C

-
‘

: : : PHONE/FAX 9240228
"y | OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) pppn, :
LA SWAT AT GULKADA deomswat@gmail.com
e '
w i !

www male.sed.edu.pk

i : '
Consequent upon the Notification issued by the Director of Elementary & Secondary Education Khyber

dfe his office Endst: No 681-85/File No.1//Promotion SST (B-16) D
i . .

following SSTs (\-vhqfse ser\jfices were placed at the disposal of DEO (M) Swat for further adj

NOTIFICATON -

Pakhtunkhwa Peshavgfe}r vi ated Peshawar the 05-02-2020. The

ustment) are hereby adjusted againg:

. ; ! . , N . . . _
the post in the schoo Is noted against each in the mterest of public service under the existin g

jE. . - . . - I
the terms and conditjons given in the afore mentioned notification o

of the Director Elementary & Secondary Education Khyber

Pakhtunkhwa, Peshawar with immediate effect.

SST(MATHS & PHYSICS)

policy of the-Provincial Government on,

S: | Name P Present School School Where Remarks
# M ; : . adjusted '
. MR.FAZAL SUBHAN | GHSS MINGORA SWAT i |
01 | CT ' Ty GHS MANAI SWAT AGAINST VACANT POST
0 'ME.JFTIKHA}R c1 GHSS NO 3 MINGORA GHSS NO 3 MINGORA AGAINST v ACANT POST
; : : SWAT
03 z;{é’f‘rNWARf KHALIQ -} GPS SAMSA?AY SWAT GMS DADAHARA SWAT | AGAINST VACANT POST
ot MR ABDU L;;QADQOS GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST
SPST . _
SST (GENERAL) - - -
S:# | Name Present School School Where Remarks
R o adjsted
1 [ MR ADIL Jffl\N SCT GHS SERSENAI GHS SHAH DEHRAL AGAINST VACANT POST
2 AMR.MUE‘IAE\AMAD | GHS ASALA GHS ASALA SWAT AGAINST VACANT POST
ALAM 5CT, " , ‘ ’
3 | MRSAMIULLAH SCT |-GHS N.OI‘M[N.GO.RA GHS NAWAKALY (M) | AGAINST VACANT POST
4 | MRANWAR IQBAL | GHS AMANKOT GHS AMANKOT SWAT | AGAINST VACANT POST
[ SCT - | . - ,
5 | MRMUKARAM GCMHSS WADOODIA [ GCMHSS  WADUDIA | AGAINST VACANT POST
KHAN SCT - SWAT ‘
6§ | MRFAZAL RAHMAN | GIiS TOTANO BANDAI | GHS TOTANO BANDAI | AGAINST VACANT POST T
sCT | | :
MR MUHAMMAD
7 | LAIOSCT GHS MATTA GHSS BAMAKHELA AGAINST VACANT POST
8 | MRGUL T
MUHAMMAD SHAH GHS SWEEGALAI ' GMS MALOOCH SWAT AGAINS:F VACANT POST
5 ™R ALAMGIR SCT | GHS UDIGRAM GHS UDIGRAM SWAT | AGAINST VACANT POST
10 | MRFAZAL  AZIM :
SDM ’ GHSS KHWAZAKHELA | GHSS BATA_I AGAINST VACANT POST
' KHWAZAKHELA '
11 [ MRUMAR  ZADA _ , A -
SDM GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST
12 | MRFAZAL AZIM AT | GHS DURUSHKHELA GHS DURUSHKHELA | AGAINST VACANT pOST




13 | MRKHURSHID = ALl !

AT GHSS DEOLAI GHSS DEOLAI SWAT

. AGA!NSTVAC/-\NT POST™ 7

I
| (MUHAMMAD RIAZ)
’: Dlstrxct Education Officer (M)

S( / /é 7 ‘ Swat '
Fndst: No - Promotion/SST Swat  Dated /7/ /2020
‘ Cony forwarded for information 'md niecessar'y act10n to the:-

Director Elementmy & Secondary Education Khybel Pakhtunl(hwa Peshawal with lefe1encc to his No
cited above.

District Accounts Officer Swat at Saidu Shauf ‘ ‘ : , o

Principals/Headmasters concerned. S o 1 o
Budget & Accounts Officer Local Office. '
Superintendent Local Office. 1
Official Concerned. » o

—
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1 S Dlstuct duca 1on Ofﬁc
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