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'BEFORE THE KHYBER PAKH'ﬁIN KHW A
SERVICE TRIBUNAL, PE‘“HAWAL

é(W

Appeal No. /2021

Faraz Khan, Ex~(,onstable Belt No. 1002 of District Orakzai,

Son Of Mir Jan Resident of Fageer Abad District Kohat.

(A ppellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chizf Secrerary Khyber

Pakhtunkhwa Civil Secretariat Peshawar &: Others.
- (Respondents)
- INDEX
1'S.No Des ription of Documents iAnnexm‘e Page No
1 Merno of Appeal T i - 1-6
2 | Affidavit L ki -7
3 | Copy of FIR along with better I AL 8,9,
Copy &, cross caae IR -0 94,98
4 | Copy of Bail Petition anc- 'B, & *;, 10-15
Order of Peshawar High COllI - :
Peshawar Dated: 08/03/2021 " .
5 |Copy of Dismissal Order: D 16
Dated: 12/02/2021" 5 -
6 |Copizs of Departmentai! E&F |;7_ 093
Appeal and Order Dated !
21/06,2021 R
7 . | Vakalatnama. ‘ L Y
Appellanti . - - ' .
i ' oot AR .
. PN
. Through N ,) (/; -
§ : (ﬂfk (XA~
- ALI ZAMAN z -
) ABDUL SAM JRRANI
L ¥
& /I//7/" e [MA’/Z-‘/-—(\?'
‘SHA HZAI‘%HAHI]) BALOCH

. Advoc:tes Peshawar
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Appeal No. /2021

Faraz Khan Ex~f"‘onstable Belt No 10(}” of DlSt] nt Orakza1
l i

Son Of er Jan Rcs1dent of Faqeer Abad 1)1 >tnct Kohat h

TR T
» Pt
i (%Appel_iant)
: fVERSUS ' “s :

S Govt of Kh) ber Pakhtunkhwa throagh Chl(f Secretary
o Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. The Provm(flal Police Ofﬁcer,' Kp}{berﬁPaLhtunkhwa,
Peshawar , S S S
3. Regional Police Officer Kohat Rz.glonr}iohat % oA
4.. District Policé Officer Orakzai.

(Respondents)

. . |APPEAL . UNDER "SECTION 4 OF_THE
'~ |KHYBER _ PAKHTUNKHWA. __ SERVICE
~ TRIBUNAJ. ACT, 1974 AGAINST THE ORDER |,
DATED __12.02.2021, WHEREBY _ THE
'APPELLANT HAS BEEN AWARDED MAJOR
PUNISHMENT _ OF, DISMISSAL  FROM
SERVICE, AGAINST WHICH
DEPARTMENTAL APPEAL ~ WAS _ALSO
REJECTE] VIDE ORDER DATED 21.06.2021.

Ly | ST

CTTE Y
S - %

Praygg_i'_n Appeal: -

., v . On acceptance of this appeal the 'impugned'
Orders Dated 12.02.2021 & 21.06.2021 may
1 rplease be set-aside and the appellaut may ]5lease' '
" be re-instated in service with full back Nages
and benefits of service. a

Resvgzc‘iéﬁdtli/;Submitted:

- . 13

Compéndium of the facts from which the present appeal
_arises, are as under:-
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1. That the appellant was initially appoir.ted as Sepoy in Levy

in..the year 2012 at the strength of-.the former Orakzai
o Lo
Agency and later on was absorved i .the District Police

Orakzai in thé Year 2018.

> . ° ¥
K ; 13 Or ! ISR

4

[ f - i . L R ]l t -
2. That ever strice his appointment, Ftlle. .appellant was
_ , o nent; L€ APFS )

. [
.Y ’ v
b .

el B3 og.oge [, g Ll ? :
performing his' duties as assigned t& him ‘with zeal and

« devotion and there was no complaint whatsoever regarding
't ‘3 cooodm o '

. his performance. 1t is pertinent to meniion here f1at during
hig-entire service, the performance of thz appellmz: remained

commendable, '

3. That unforturrately, the appellant wfz; falsely charged in
criminal case vide FIR NO. 51 Dgid 13. 0[ 2021 U/S
302/34 PPC, P.S MRS, Kohat. ( Jopy «f the' FIkéis attached

as annexure A)

4. That the appellant was falsely impli.c:ateil in the criminal

case, he was crrested while on his back, he was pluced under
suspension on the ground of bezng chm ged in cri'ninal case
and issued o der of dismissal from sen ice: by kespondent
No. 4.

?
5 That, departmmtal proceedmg were initiated und mqulry

> was conducted against the appellant it is pertinent -to
mentwn here_that no show cause noitce was, served to
appellant anl he was totally maware cbout the
departmental proceeding. '

3

6. That the appellint has filed bail patition md wa<~ :1‘eleaéed on
bail by the Peshawar High Court Pesawar Vide Order
Dated: 08.03.2021. (Copy of application: and order is

| attached as Arnexure "B” & “C”)
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That the apvallant after the relf’ased on bazl by the August

Peshawar Hzgh Court Peshawm on Ib 03. 2021 went to the
i o {‘1

ojfﬁce of Resaondent No. 4 for resummg hzs duty wherem he

was informe'd that Ahe has already been ',-’dzspazssed j'rom

- service and handed over the impugned order Dated:

8.

I3

9.

12.02.2021 of clismissal from the service. ( Copy:;of Dismissal

Order Dated: 12.02.2021 is attached 4 Annexure D):

‘ T S
That the ap,a;f"llant has filed/ subniitﬁ'd' departmﬂntal appeal
agaznst the o “der Dated: 12.02.2021 wl’l’Ch was re]ected Vide
Order Dated 21 06.2021 wzthoat am/ cogent reason. (Copy
of appeal and the rejection order Dited 21:06.2021 . are

attached as A_nnexure E&F) ..

That feelzng aggrzeved and dlS"ﬂtlSﬁcll from ihﬂ zmpugned
Orders whiz Ll are illegal, unlawful agaznst luw and facts,
now the app’llant approached io thl: rIon’ble T, ribunal on

":

grounds inter alia:-

e

. Grounds of Appeal:

,A' That the %-ilnpugned office orders Dited: 12:02.2021 and

- 21.06.20271 are against the law, ficts, circunstances and

, unconstltttwnal Hence lzable to bz <et aszde ,

B That the appellant was disniissed from - service without
followmg ‘he due process of law/ rides.
C That no show cause notice, charge sheet anc'statement of
allegationﬂ were served, hence ci: this score alone the
entire process of the enquiry has become zlle il unlawful
N

@

: and of no'legal effect.
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: That without service of show cause notice, charge sheet
T + - . - X ;

and statelnent of allegations, iio enquiry can  be
conducted and the punishment thereof -cannogl be awarded
to any defaulter.official. B co _—

i ' . kLT

. That the: appellant was not served approp.riately, and

neither final show cause notice'has been given nor

- opportunity of personal heanng was gwen before the

competent .authority ﬁlrthermore Hre :appetlant was 1ot

. cross exarined by the inquiry oﬁﬁeer and ilze impugned
"~ order was passed in harsh manner snd ot in -accordance

.- with law ¢nd rules. L ey

. That impugned order dated: 12.92.2021 i5 perused, it
.-reveals that the charge leveled against 1 the appellant is

vague, because on one hand zt 18 Stlll.’Pd that tne appellant

remazned absent from his daty bu* no, per md has been

mentzonea fhat for how long he alleu dly rent: 1nea’ absent

K

from duty nor it has been mentionéd that what mode of
service has adopted to inform the appellant whzle on the
other hand his involvement in murder cace was made,

but neztner show cause notice nor: -charsge sheet . or

statement of allegations were: served upon ‘le appellant

~.and the zwrthy competent authonn; awardec’ maximum

punishme:it of dismissal from service whzeh is obviously

;- repugnant ! to the deczszonr.‘of “the “supreine court of

- Pakistan and as well as the higlz coizrt,
e : t T

o 1, ) . Lot . o
. That FIR -is not a substantive piecz of evideiize but mere

ssallegations which are yet to be proved, hence only charge

of an official should not be construed that the employee

thas commi ted the offence. v ot . o p
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H. That the absence of the appellant was nezther intentional

Hor delibe; ate On account of the charge in ¢ murder case
the znvestlgatzon agency had arresf the appellant The

appellant bemg a law abzdzng citizen surrendered before

. the law. Hence absence from duty was beyond control of

. the appelmnt for which no pumshnzent‘can be awarded to

1

. . St ;
- ! Lok

the appeliant.

That the impugned office order has been issued on

: presumpﬁon against the appellant &s the ayfépellant was

riot prbvided fair opportunity fo? defendl‘ng Ilim’self‘

which is agaznst the pnnczple of nalural ]uﬁzce that no

one should be condemmned unheard. . [

That the whole departmenfal pr: areedmgs agaznst the

appellant were based on personal il well and wztk ill
£y

Intentlon and harsh illegally major penalty u'as awarded

fo the “Pl’t llant. - P ’

roe h

. That it is a settled law that no major pezli.zlty can be

imposed without holding a regular and-de‘ailed ingiry,
wherein bie delinquent official is tc be fully associated

with all stages of proceedings and be prooided full

: opporlnnzty to defense but in tnv znstant case the

| respondenfc failed to conduct a fall ﬂedged inquiry

renderzng the unpugned orders as nulllty zr' the eye of

law as per ]udgments of the superzor courts.

. That afteir conclusion of trial ir:' case if appellant is

dischargez! honorary from the court'in the abve referred

murder case, the instant impugned orders'hive no value,

furthermore the appellant is ‘to be sresuitiec”as innocent

until and unless charges leveled again“s't h'm are not

[ ¥ BTN 14
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M That the appellant is looking aﬂer his: azlzng parents
besides mmntummg his family. The appellant is the only -
" source of income for his family. The penalty is likely to
i land his family in starvation;and sickness of his parents
. due to budgetary constraints.is likely to become chronic
and Allah forbid, appellant may sustains 1rreozmble loss.

N. That in case of the appellant ‘legal forrialities and
. principles of natural justice were not followed in its true
letter and spirit and thus miscarriage of justice has -
occasioned to the appellant.

O. That the other’ grounds will be raised, if any; at the time
of arguments, with the permzsozon of thzs Hon'ble
tribunal. E

. H
s

It is, therefore, humbly prayed thai ‘he ins Fant appeal

. of the appellint may graczously be accepte’d and the

impugned office orders dated: 12. 02 7021 8 .21.06.2021
may also be set aside and the appellart may kmdly be re-
qr A

instated into service with all back bene)1ts

Any other relief as deemed apjaropria'i'e in the
circumstances of the case not specifically asked for may

also be granted to appellant.

Appellant
':, Through !
ALIZ
J ABDUL SAMAD
Z/Z//l/ o

& [f—
SHAHZA1) SHAHID BALOCH

Advocates Peshawar "
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' BEFORE. THE KHYBER PAKI-HTUNKHWA
SERVICE TRIBUNAL PESHAWAR -,

Appeal No.__/2021 o ':_ L ,

Faraz Khan, Constable Belt #. 1002 S\,cnon Mamuzal Son Of
;- ’ , '.,' .
er Jan Re51der1t of Faqeer Abad [)1str1 ct Kohat.

Ho o ';‘;" ;;
IAE R (Appellant)
JLT W vei B
VERSUS o

Govt of Khyb%af Pakhtunkhwa thr:éiughf Chief Secretary Khyber

Pakhtunkhwa Civil Secretariat Peshawar & Others

(Ré:‘;poxidents)

AFFIDAVIT

I Pardz Khan, Constable Belt # -2002;~ Police

Department do hereby solemnly aﬁirm and dé Zare that the

4' i : .,' (’

_contents of the th :above appeal are irue and correcﬁ to the best of

my knowledgf’ and belief and tkat nothm o has bem kept back or

e
f .

Tco1'1f_:ekaled from this Honourable Tfriburg’qjlﬁ

i
K k
[T [ "’4‘

DEPONENT
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] o . . GASE FIR NO. 51 DATED 13012021 . |

4 .
;! A : A CHARGE U/S 302/3% PPC
POLICE STATION: MRS, KCIAT.

i i S _ ,
APPLICATION UNDER SECTIGY 497 CrPC.

‘Al
% . - AT

05T ARREST BAIL

a0 .
A o ) . N '
e FOR THE GRAN T OF

b _ - 'TO_THE ACCUSED /P_,TITIO.:'»'ER IN _THE. ]
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G That tie accised/ ;.‘-;zf-ih'mzcr is resider of "cftlud area and b..[mm to
very respectable lan'xlj, morzover T.‘Zﬂdj toﬁu nislh wlmble su;etu.s to
the satisfaction of this FHon'ble Court,

it r_ '
therefore most }mmb:_; P n_/ul that I.tJ m.u.ptmg tlu:,
applic dtion 1 sreneed ot wc mcw e rase bt.' rele u:n.'d uu
Bail ke foenddesision o s TSy .
i - -
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BEFORE THE PESHAWAR HIGH CO YURT, PESHAWA
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Faraz Khan Son Of Ameer Jan Resident Of Paqeez' Abad District

Kohat.....o.ooooviiiinniiinn, ivinveesesien Accused/ Petitioner

VERSUS

1. The State.
2. Abdur Relzman Son Of Abdul llah Khan Resident Of Fugecr Abad
- Dustrict Kohat. oo e ) .Eespondents

‘ . T W

- CASE FIR NO. 51 DATED 13.01.2021
CHARGE U/S 302/34 PPC
POLICE STATION : IHRS KOHAT

FC A L : . t

APPLICATION UNDER ‘nECTION 497 Cri2C

!

FOR_THE GRANT OF PUST ARREST BAIL

TG _THE ACCUSED /PETITIONER IN THE

ABCGVE SECTIONS OF LAW TILL ‘.'k‘H'E

FINAL DECISION OF THE CASE.

. . )
>y ¥ !

Respectfully Sheweth:

1. That the o6 utwm d case 1s regzsterm at police station MRS, KOHAT
in which the Accused/ Petitioner hig;been falsely implicated.
(Copy of FiE. is attached as annexure “A”)
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That the Accused /Petitioner applied for his post arrest beil before the

Learned Additional Sessions Judge-I,. Kohat which was turned down
on IiOZZ‘féOZI'.‘ (Copy of Appli(::qtion and . Order is attached as
annexure "_"B "&"C").

;o ‘quz the accused/ petitioner app;‘oaches this H(?n’k»le coﬁrt for
ﬁis re‘le.ase on bail inter alia on the following grounds:-

‘

GROUNDS:

PR

That the accused/ petitioner is totally innocent and has been falsely .

imnplicated in the instant case.

N (LY N

That except the bare allegation in the FIR there is no -cther cogent
(S T ‘ . 4 St RN
evidenice'on record to connect the accused/ petitioney with the alleged

offence.

That medical evidence is in conflict with ocular evidence and site plan.

That on the same day petitioner had also lodge an FIR No. 50 Dated
13/02.2021: U/S 324 PPC, Police Station MRs,. Kohat for causing

injury to him against the complainant party prior to the present FIR
v, A ‘ S PRI "

and in ovder to counter blast that cuse the presént case has falsely teen

oy

registered. (Copy of FIR is attached as annexure “D”)

-

I L b o
That :the sections of law leveled aguinst the accused/ pefitioner is not

L ity gk s . L a o
applicabie 1o the facts and circumshinces of the case.
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F. That the case of accused/ petitioner is one of fdrther inguiry and

learly falls within the ambit of section 497 (2) Cr.P.C.

G.  That the .:qpcuséd/ petitioner is resident of settled crea and belong to
very respgec];tdblé family, moreover 1eady to furnish reliable sureties to

the satisﬂzcﬁon of this Hon’ble Court.

Py LI . e IO AN

'

i C . °
ot P (AN

It is thefefore most humbly prayed that by accepting this
application the accused/ petitioner may please be released nn

bail till the final decision of his case.

Lo 1

Dated:23.02.2021
Accused/ Petitioner

7 .

Th.}'ough

L R . . I A t
! ! o ; N

, Al _Zaméfn

, , 2
¥ ; Abdul Samad Durvani
_ Advocates
' High Court, Peshawir
CERTIFICATE: S
o i‘-:"' Co E -, - 3 P -

Certifibil thiat a per information of my client no such like Bail Application

has earlier been filed before this Hon'ble Court.
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Faraz xhan son of Ameer Jan.
rio [Faqeer Abad, District Kehat.

S VERSUS o

-

The State ¢tc
. ) .

Nfp AdDAanan, Adwocate,
M Ars)od Ahimed. AAG.

For Petitioaer ) -
For State -
For comp ninat -

Juote =¥ huwne

......

_ J:-Petitiéner Faraz Khdn,

i : ROOH-UL-AMIN KHAN,

sceks post arest bail in caseFIR No.5 1 dated 13.01.2021,

repistered under sections 302734 PPC,.al Police Station

MRS, Kohat.

28 Acconding 10" FIR repot: 'a.:\"l' g':c)mplu;.“xiwt Abduf |
| Rehman on 13012020 he s wat t’rm::'i'.-is.' house in

connection with his personal aflir. Al 1330 hours when he -
' :;cachcd main Dhoda road near vagir Abad he saw thc-l,v
| "v'x‘ciing with his brother

petitioner and co-accused Khalil ¢

awWali.ur Rehiman. During altercatic.i ¢ accused opened fire

PR
. ;,;:"T*‘Rr“"":&

U 4 wali ur Rehman with their res; ctive pistols, as a cesult,

. «n ) o, R ., . . . ;' -
he sot hitoand disd at e oSof Due o firing of

comncoused mhoiil pRunOnTr FEL 1o sustained injuncs,

. . . H . } .., " . -
A dispute over landed property ¢ ween the deceased and

o
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accused has been advanced as @ootive behind the

the

. 5
OUCWITCNCLY.

3. Cepploinam Abdur Rebn "1 d"y*uu s=:fr‘"icc is not

m .sm.ndanu. Being bail ..p,)lxwuuu s 1.101 bt:‘ c')l pending
X

N .
n L.-

an indefinitc period on the sole ground' to procurc

for

attendance of the complamam who othcrwlsc hJ. been duly

A

after hcanng lLZlI'I'l"’d counscl for Lhc

served, hence,

petitioner and lcamed AAG for the gt‘nc thr, pc.tmon 1s

. being decided on merits on 1hc availuble r(.‘cor(l.

A S appeats hé recvrd thie Tibout the 53N¢

l .
OCTUITERCE ancther TIR odaring. 50 of ~gven date under
: ; , :

324 PPC. has been registered in the same’ Police -

et

scclions

Station on the report of Fardz (petisioner) wherein he has

ased of insiant casc) as *

charged Wali ur Rehman (dece

accused for an attcmpl at his life and causing him fircarm

ken in 111\l.q>0t.mon time,

juries: 11 both the FIRs are T

as partics are

7

Jdate and place of oot m:n.c»:. Mot c):-.sw'.‘f:_lj

came. In “hie view ©f e malcr. there ase TwWo versions

. ' about the same ircukm \!o doubt in lhc n.sl Nt Case cmc

life \\hlib m HR No “0 pctmoncr hab

{ person has lost his
IR fd susmmud injurics, but m ms,c.s of uo'w ‘-L[blOﬂb, pxmw
. 1o
' gff_’ . consideration is that w ho was the aggressar and who was "’
4 to one SIdb onl)

agviessed upon and not mc 10 nu.s cause

%V fogtenr i
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4 o TRt e Joss dumniie Zzpsod o ang PRIy S -,_rcalcr }hz_:;;.

5 only rdcv'»

O rovey a; Srrrhaea a2
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caused o the et 2% such consideralion; J

~pas

\. factor and docs not have overding ciiect. \\"lm ha.s actcd .
pTTES
=% A M




- 4 : <
noLoa _ . — - 7 i iy
v‘ l! ’%i - = ‘
ARy .

in sclf defence and who has”attacked, is a’mditer of further
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inguiny” Which is vet (o be*determined “duriig rial dlter

%- ' P ,A‘ B
Ord iyt el forryeen ax byim Al b e A g et
recording evidence. which makes the cise of the petitioners

o,
N

TR
7

r s arguzble tor the purpese’of bail in view principle laid down
¥ by the Hon'ble  Supreme  Court in cases - titled,
b - e .
“Muhammad Shahzad Siddique Vs “the ‘State and
. Dt . <. s ) ) -

another” (PLD 2009 Supreme ' Court 58), Abdul
o Hameed-Vs Zahid Hussain alins Papu Chamun Patiwala
and others™ (2011 SCMR 606) “Hamza All Hamza and

others Vs the State™ (2010 SCMR 1219),

hY Accardingly, this petition is_accepted: Petitioner is

allowed bail. He shall be rcleased 5 on,b‘a(il}providcd he .

fumishes bail bonds in the sum of rupees two lacs with two
; local, reliable and resourceful surcties cacliin the like
; ) . P e >
-,' :

:

TY o ' LS « 1’ 3" ~ . .
amount to the satisfaction of icarnéd.iIltaga Judicial

; Magistraie/MOD concerned. i
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IN THE PESHAWAR HiGH COURT,

t

PR .+ PESHAWAR,

‘.', " [Judicial Department].
(‘r Misc BA N(‘ 632-P 2021

Faraz Khan son ot Ameer Jan,
r/o Fageer Abad, District Kohat. PR
| Petitionér (s)
VERSUS
The Stete etc

Respondent (s)

For Petitioner (s) :- Mr. Ali Zaman, Advocate.

LY

ForStae = Mr. Arshad Ahmad AAG.- *

None . A
Date of hearing 08.03.20Z1 ‘ o
P ORDER

A

For Complainant

ROOH-UL-AMIN_KHAN, J:- Petiticner Faraz Khan,
seeké'pmS(st't'ari'es”;f'bail in case FIR No.51 dated 13.01.2021,
registered under sections 302/34 PPC, at Police Station MRS,
Kohat. .

]
1

s e : ;. i
2. According to FIR’ report of complainant Abdur
Rehman on 13.01.2021 he came out from his house irt***
connection with his personal affair At 1330 hours when he
reached main Dhoda Road near Faqeer Abad he saw the
petitiondr and co accused Khalil quarreling with his brother
Wali Ur Rehman. During altercation the accused opened fire
at Wali Ur Rehrran with their respective pistols, as a result,
he got liit ‘and died at the spot. Due to firing of co accused
Khalil petitioner Faraz also sustained injuries. Dispute oilew"
landed property between the deceased and the accused has
been advaniced as & motive behind the occuirence. ‘
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3. complalr,anr Abdur Rehman dispite service is not in

attendarce. Being bail apphcatxon can not be kept pendmp
for an indefinite per1od on the sole ground to procuré
attendance of the uomplamant, who other wise has been duly
served, bence, after hearing learned Counsel for the petitioner

and Learned AAG for the State, this petition is being decided -
" on meris on the available record. '

4. it appears from the record that about the same
occurrence another FIR bearing 50 of even date under section
324 PPC has been registered in the same police station on the
report of Faraz (Petitioner) wherein he has charged Wali Ur
Rehman (deceased of instant case) as accused for an attempt
at his life and causing him fire arm injuries. If both the FIRs
are taken in juxtaposition, time, date and p,iace of occurrence,
motive as well as parties are same. In this view of the matter,
there are two versions about the same incident. No doubt in
the instant case one person has lost his life while in FIR No
50 pet;tzoner ‘has sustained injuries, but 1n cases of cross
versmns pnme con51derat10n is that who was the aggressor
and Wwho was aaf__,ressed upon and not the m]urles caused to
one mde only of that the last damage caused to one party is
greater man caused to the other, as such consideration is onlif

a relevant fact and does not have overriding effect. Who has .

acted in self defence and who has attacked, is a matter of
further inquiry which is yet to be determined during trial after
recmdmg eviderce, which makes the case of the petltlone'r
asguab;e for the Durpose of bail in view principle laid dowi
by the Hon ble Supreme Court in cases tltlwd “Muhammad
Shahzad Slddlquc Vs The State and Another (PLD 2009
SC 58) “Abdul Hameed Vs Zahid Hussam ‘alias Papu
Cham.m Patlwala and Others” (20!1 SCMR 606) t
Hamza Al Hamiza and Others Vs ’The State” (2@10
‘iCMR 1219) j B : SR

s e
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t
5. aécOrdingﬁ.y,- this petition is.accepted. Petitioner is
allowed; bail.. He shall be released on. bail provided he:
furnishes bail bonds in the sum of Rupees two Lacs with two-
local; rehable and resourceful sureties{=ach in the like
amount ;;to " the . satisfaction of Learnecl lllaga Judu,la*'
Maglstrate/ MOD concerned ’ ¢

o
e .

Armounc«zd
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Senior Puisne Judge
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" vide his finding and found him guilly of tho char

-Copy of above to the:-

° . " ’M‘ ' A (( » -
vt . » - N .:'_ j', 4 D ) &
. . /—’__—T—-—
) OFFICE OF THE Disay

" OFFICER ORA

1

OFFICE ORDER:-

The,‘ordiar will disbose off the departmental enquiry conducted against Constable Faraz
Khan s/o Mi( Jan Belt # 1002 Section Mamuzai under the Khyber Pakhtunkhwa, Police Rules,
. (Amgnded 2014) 1975,

Constable Faraz Khan s/o Mir Jan was absent frem his lawsu!

duty as well as
charged/involved in case FiR No. 51 dated 13.01.2021 W/S 302/324 PG PS MRS District
IKuhal, '

" He was suspended vide order OB No, 247 ditod 09.02.2

021 and SP lvestigation was
neminated as enquiry officer to scrutinize the crnduct of the accu:

sed official. The enquiry officer
gos loveled agatrist i,
major punishment, x ?

B

e N '
ancfecommend hlm for

..

These act of the accused official earned bad na

me to a discipline force on one hand and
involved himself in criminal act. ' : ' "

‘
' i o ,

In view of the abové and available record, i reached tt the conclus_it’)h that the accused
official was ihvolved in f.;ril:rninal act. Therefore, these cha
Constable Faraz Khan s/o Mir Jan have been established’
Therefore, in exercise of powers conferred upon me un
“dismissed_from_service”

‘ges leveled against accused
beyond any ‘thadow of doubt,

der the ruies ibid, a rigjor punishment of
is imposed on accused Constable Faraz Kha
immediate effect, Kit etc issi'ed to the Constable be collected,

Annoﬁnced 0974/ . -
LYY —E

_ - : DISTRICT POLICE OFFICER, ORAKZA!

n sfo Mir Jan with

No___£20¢  JECIOAS| Dated

12 [ o) - o,

1. The Regional Police Officer, Kohat, 'l
2. 8P investigation : ’ N

3. SDPo Upper for collection of items and clearance,
4. Pay Office/SRC/OHC/Reader for necessary action.

U . DISTRIC:F};OLICE O#FICER, ORAKZAI

074{/ q~l . i

—d '
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' DEPARTMENTAL APPEAL UNDER RULE 1 ] OF T?HE POLICE

RULES 1975. (AMENDED 2014) AGAINST THE ORDER OF

THE WORTHY DISTRICT POLICE OFFICER ORAKZAI DATED.

12 02 2021 _RECEIVED ON_15- 03 2021 VIDE WHICH

THE APPELLANT WAS DISMISSED FROIV‘ SERVICE

WITHOUT ANY LAWFULJUSTIFICATION

i P [

Rlespected Sir; o W

: W:th great respect and veneratlon the appeIlant may be aIIowecI

to submit the follow'ng for your kind and sympathetl conSIderatlon

? - - .
. }~ - o

Facts of the Case:

1. That appeliant-was enrolled as Sepoy in Levy.in thayear 201 2 at the

-1

sgre,nlg'.th of the former Orakzai Agency. .

That since his_enrollment the appellant worked efficiently and

] H
o

wh@le heartediy

; That in the year 2018 the appellant with hIS coIIeagues was’

'absorbed in.the bistt: Police Orakzai:

. That the appellant continued his. mentoruous services in the Police.

| deptt as well and never provrded oppo*tumty tc hIS worthy Semorf ’

F'olnce Officers to lodgé complaint against ‘the appe lfant.

. that on. account of efficiency and good reputatior: of the appellant

—re

his seniors reposed unflinching confidenqe, m-ghe_appellant.
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. That ‘th

8. That. vide

.
J . -
L ¢

L
1

the appellant was falsely charged n Cas

That unfortunateiy
1-2021 U/SS 302/32 PPC P.

n the cast, wl

No.51 dt 13-0 S MR.J, Kohat
e appellant was arrested i iite on hi:; batlz,‘"c'}rder"'r‘ :

appellant from service was i$5ued by the

of his dismissal of the

comﬁetent authority. (Copy of the order is enclosed.)

order'clt:08—03ﬂ2021"the
sed).

appellant was rcleased on bail.
(Cop\/ of the bail order is enclo

e appellant came out
stance when the appellant

O i I.h 54 dl i.

9. That on ll ~03- ZOZl th
3~ 2021 upon his fll’SL in

he office of the Distti Police Offlcer Orakza'
SN

that he has alleady bee
r of the punishment to

10. Thaton 15-0
for resuming

went ot
n ‘dlsmisse'd from

hlS duty he was mtormed

service and handed over the impugned cnde
: } Z'-",_.'f. L_—;f

the appellant ‘
t the |mpugned order of dismlssal from Jeerce has

7. Tha
some of the

therefore follawmg “are

aagneved the appellant

Wthh may’ be ConSldEIEd

gracicrusly

grounds of appeal

sympath etically.

_G_g)unds'pf Appeal:

{
A. That the impugned order of dismissal of the appellant from service

ce with law / rules an

d evidence on record. Hence

i not in accordan

itis liable to be :et aside.

due proce%’s of taw/rules, the apoelant

g. That without following the

was dlsmlssed from service.

pellant no Show Cat

ise Notlce Charge Sheet and

C. That upon the- ap
f zllegations Were serves:;
llant has become sl ega

Hence 1he entire

\tatement 0
| and of no legal

the -enqunry against the appe

- effect.

process © c»f

~a
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E. That the entire enquny proceedlngs wele conducted at the" 'ac" G

A
the appellant while he was in jail. A

F. That the appellant could be informed about the enquiry even in jail

\

and’ the Show Cause Notlce Charge Sheet and Statement of

t

allegatlons’ could be served in Jaul but the same were not served

upon the appellant and thus the appellant was deprlved from his-
‘defence which is his inherent right under the law.- !

G That in view of the enclosed decisions vrde 1987 PLC and 1988 PLC,

no enqulry can be conducted without Show Cause Notice, Charge

Sheet and Statement of allegations.

In case: of the apoillant no Show Cause Notice, Charge Sheet and K
statement of allegations were served, ‘hence the pumshment :

awarded to the appellant has lost its legal Valldlt\ ‘and at the sarne '

timé the impugned order amounts to viotation of ‘the orders of the

Higher Courts.

H. That ‘the alleged enquiry against the appellant is neither regular

enquiry nor ex-parte enquiry hence no pumshment can \ 'be awarded

under’ such an undetermined enquiry.

k3

I That, even, in viéw of the decrsnon of Lhe Honourable Supreme

Court of Pakistan 2007 and the Honourable Pe;hawal ngh Courl

Peshawar vide judgment in the year 2019, have held that mere-

-registration of HR against a Civil Servant W|ll not make him guilty.

Deptt: is required to suspend such officer and alter decision by the

trial court fate of the official be determined. Honce the rmpugned

order can be legally termed as a legaily defectsve ordet which has

~ got no sanctity of law and deserves to be set asnde
’ {
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- J. That Under Article 10-A of the Constitution of Pakistan, fair,

traﬂsparent and mdependent trial /enqulrv is the fundamental

of the appellant but such a fundamental l‘lqht of the appellant

f

been’ demed during the alleged mqunry agamst the appeliant, w |ch ff '

_‘C’aj'_ ;‘ e

has made the lmpugm.d order highly quullonable ' 6.
K. That if the |mpugned order is_ perused, it w:li reveal that the charge

leveled against the appellant is vague, because at a:he one placed it -

is 'stated that the appellant remained absent from’his duty, but no

peric;d has been mentioned that for how fong h_e all!egedly remained
absent from .duty,' while on the other reference his involvement in
m"urr(":ler case was made, but neithet show i:aﬁsé ri?otice nor charge
sheet or Statement of allegatlon were served upcn the appellant
and’ the Worthy Competent Autho:aty awel rded maximum
pum;hment dismissal from service which is obvno,bly repugnant to
the 3decision of the Supreme Court of Pakistan"and as weli as the
High Court of KKhyber Pakhutunkhwa. (Copies of the both the
judgments are enclosed)

L. That FIR is not a substantive piece of evidence. Hence only charge

-

of an official should not be construed that tne employee has-

,eommltted the offence Legally speaking in such a case ,the

authority is required to wait for the outcome/result of the case but.

/in ‘case of the appellant the authorlty awardedt him maximum

punishment expt_dltlously for the. rea,ons be, known to the

authority.

M. That it is well established principle of Iaw/ justlce that pumshment

. cannot be awarded on presumption, con_lectures and speculatlon/-

The authority concerned is required to stote c'l'ear;ly about the fault,

omission, offence or misconduct of.the defaulter.
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the appellant remained absent from duty. The authority only le\

gene'!tal" allegation“of absence but perlod of absence was
méntioned. Hence!'on the basis of such a vague charge h
puni..hment cannot be awarded. | v
N. That the appellant was pertsitted twelve days cau ,al leave, at the 1
sixth day of his casual leave, the appellant was charged in a murder

case while in a cross case the appellant had also sustained fire arm
Y . :

mnury

The appellant was ‘arrested on 12-01- 2021 whlle on 11 03 2021

he came out ijall on bail and when went to the DPO Ofﬁce Orakzai '

l

“or resuming his duty on 15-3- 2041 he was mformed that he has

heen dismissed from service and recewed the order on the same
date. S ‘-

In View of the above, the appeal moved By the appellant is within

the period of limitétion.
0. That the absence of the appellant was neither int,entional. nor

_deliberate. On account of the charge in a r1urder case the

investigation agency had to arrest the appellcrt The appellam

heing a law abldmg citizen surrendered before the law. Hence

absence from du:ty was beyond control of the cppellant for which

'no punlshment can be awarded to the appellant. )

) v .
P. l‘l at in case if the appelldnt is convuted from the court in the

above referred murder case he can be dtsmlssw from servuce but

nclusmn of the trial, the appell.lnt under the law is to be‘

I
<1< been proved and

s

. before co

_presumed as mnocent hence, no mlsconduct h

authorlty may walt for the fmal conmusmn ol the crlmmal case

s t

agamst the appellant.
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That if deemed proper the appellant max

SR b : ‘

looking after hlS allmg parents besndes

).\ iy

tamnly The appellant is the only source of income

Q That the appellant is

mamtammg his

for his family. ‘he pumshment is lh<ely to land h|s fam

t\.\ YRS
B
i :
\ I3 : ‘
H vt

star'vation and the sickness of hls palents due 0 the bud
oA TR ,
constraints s l|l~:r\l,y to become (lllnlllr .nlul Allah

pellant may sustain irreparable loss.

l

R. *‘hat in case of the appellant legal forrnalmes and principles of

natural justice ‘were not fo:lowed in lelter as spmt and thus

. mlscarrlage ofJustlce has occasioned to the appwllant

y kmdly bn heard in personl i

1
T

Prayer:

r

in view of the above legal and. factual f:tcts, it has been

establnshed beyond any shadow of doubt that the pumshment of

issal from service awarded to the appnllant \ule :mpugnecl order

€, folcer Olakzal belng not in

dbm

dt:1 2—02-2021 by the worthy Distt: Pohr

sccordance with law and justice and not sshstaih‘al.‘il‘e in the eyes of law

may very kindly be set aside and the appella_nt may be reinstated in

service .from the date of pumshment with all "hack benefits. The

appellant will pray for your long llfe and prpsperity for this act of
s ! [' - -
kindness: :

Yours «Dbet;liemf-,tly,

H F L

EARAZ KHAN -
(Ex- (_onstabk No.1002)
~S/o M rjan
" R/o" (aste Mamuzai Tappa Nhr
v Kalom Khel : Post Officer. Ghiljo
~  Tehsil Upper Dzstnct Orakzai
Celi no. 033[3‘ 9647520.
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3G ORDER. '
a " , - This order will dispose of a departrnentél appeal moved by
. Ex-Constable Faraz Khan No. 1002 of district Orakzai against the pmushrnent order. passed
by DPO Orakzal vide OB P’o 274, dated 12.02.2021 whereby Ie was awarded major
.y
i . pm1°hment 6f dismissal from service on the allegatlons of l'us invol Jement m c mmnal case
§ . ; .
§ u - ‘v1de FIR No S, dated 13.01.2021 w/s 302, 34 PPC PS MRS, Kohat :; :
i .
L Por ey ~
(R 7 S Commmts as well as relevant record were requ:sltloved from DPO
; {, Orakzai and perused. The appellant was also heard in person in O.R /held in this office on
Y
) 16.06.2021. Dunng hearing the appellant did not advance any plau<1ble explanation in his
34 ‘rz' .
5 & defense to prove his innocence. S v {f :
- . . .
LI S e R
E :} ; o Above in view, the under51gned reac! 1ed to tae conclusion that the.
i i : . allegaticns leveled against the appellant are ful]y proved The appella.fli was not supposed to
o ’ .
i indulge hlmself in such like criminal activities which car tarnish ‘the image of Police.

Therefore, in exercise of the powers conferred upon the urdersigned ﬁnder Rufes 11-A, his
appeal being devoid of merits is hereby rejected.

Order Announced : ‘
16.06.2021 '

(MOHAMMAD ZKFAR ALI) PSP
Region Police Officer,
_— . Kohat Region.
0 9'17? /EC, dated Kohat the X/~ & é,” 12021.
Copy to. District Police Officer, Orakzai for information and

necessary  action W/r to his office Memo: No. 1052/E(, dated 19 04. 2021 His Servxce
Book & Enqulry File is returned herewith. .

; . (MOHAMMAD /ZAFAR ALI) PSP
; ; : Do Region Police Officer.

JKohat Region.
REEEE .
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 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA .
_SERVICE TRIBUNAL, PESHAWAR

Service Appeal No 6647/2021 L .
Faraz khan - . i Appellant
CVERSUS - - o

- Govt. of khyber Pakhtunkhwa R o -
: Through Chief Secretary & Others : et Respondents

' INDEX
15.No_| Description of documents . .° - | Annexure . Pages
01 | Parawise comments - ] s b3
02 | Affidavit = ~ T - 1 o4
103 Copy-of FIR No'51/2021 u/ss 302 34 PPC |- A . '05-06
PS MRS. N S
04 Copy of Dismissal Order passed by ' : B -1 07.
4 respondent No.4 - : » R I ,
05 Copy of rejection order passed by B - Cc. |, 08
. |respondentNo.3 ~ | L L
" 106 * |.Copy of charge'sheet alongwrth statement ' D. | 09-10
| of allegations " . _ : -
07 | Copy of DD No. 4 dated 12. 01 2021 - B ] 11
. | registered in. PS Mamozar drstrlct Orakzau K

L (=2
-D"

y LT ’ .. Deponent .



-—rh ' BEFORETHE HONORABLE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHA AR -

‘Service Appeal No. 6647!2021
Faraz Khan :

.-

..
e
.

Appellant B

4

.thsus-- -

" Gowt of Khyber Pakhtunkhwa
Through Chief Secretary & others

o ARAWISE COMMENTS:BY:RESPON'DENTS.'

Respectfully Sheweth -
Prellmmag 0b|ect|ons -

- That the appellant has got no cause of actron
i, The appellant has got no locus standl to file the lnstant appeal
. . \That the appea! rs bad for mrs;ornder and non;omder of necessary partres

v, ‘ That the appellant is estopped tofi file the mstant appeal for hrs own act. :

v. . Thatthe appeal is bad in eyes of law and not marntarnable

vi.  That the appellant has not approached the honorable Trlbunal wrth clean

| . hands ) ' ' ‘
M_ " iE ' _ : '

1. . Pertains 10 record ' 'A'ppella'nt being ex-levy was absorbed m Khyber
Pakhtunkhwa-Police under the rules. ‘ - o ' '
2. lrrelevant pertalns fo record of ex-Commandant Levy Orakzar | )
on 13. 01 .2020, one Abdur Rehman s/o Abdullah lodged a report wherem he
charged the’ appellant and his brother named Khalrl for the murder of hlS"l .( N
~_ brother nared Wal ur Rehman: A case vide FIR No. 51 dated 13.01.2021 - K
ulss 302, 34 PPC Polrce station MRS Kohat was reglstered Motlve for the :
: .offence was' drsclosed as dispute over property between the deceased
' appellant and his co- accused (brother- of appellant). Hence, the appellant ;
" and his brother (co- accused) were dlrectly chlarged for the commrssron of a:
i ‘hemous cnme Copy of FIR is annexure A. ’ ;
T4 k As replied above, the appellant alongwrth hIS co- accused brother were :
‘ dlrectly charged for the commlssron of offence. Hence pbesides a cnmlml
-act, the appe.lant being member of a drscrplrned department nas also
ommrtted a. gross professtonal mlsconduct cause embarrassment and =~

damaged lmage of drscrpllned department K e

PO s )
o i




™ )
5  As replled above the appellant has commltted gross professronai o
mrsconduct besrdes the crlmrnal act Therefore departmental proceedrngs_
were’ mrtrated agarnst the appellant by respondent No. 4 under the relevant

rules

t

. 6 .Pertalns to cnmrnal case and. court orders. However it is submrtted that
, -release of appellant on bail does not amount to hls acqurttal as. lt is a '
'tentatlve assessment Further added that tnal in crlmrnal case agarnst the'
- appellant is yet to be conducted A '
7. The appellant was proceeded with departmentally accord:ng to the relevant
~rules, the charge Ieveled agarnst him was proved, hence the proceedrngs' :
culminated into his drsmrssal from service which was a speakrng order
N passed by respondent No 4. Copy is annexure B '
- 8. The departmental appeal of the appellant was processed by respondent No.
3, the appellant was heard in- person in orderly room held on 16.06.2021, but
the appellant falled to submrt any plausible explanatton to his act. Thus. the
departmental appeal being devoid of merit was rrghtly rejected by .
. respondent No. 3 vide order dated 16.06. 2021. Copy is annexure c. |
S 9. The appellant is estopped to file the rnstant appeal for hrs own act.

_Grounds - ‘ _ .
A. Incorrect the |mpugned orders passed by respondents No 3& 4 are Iegal

"speakrng and in accordance with law / rules.
B.. Incorrect, all codal formalrtles were fulfllled during the course of departmental

E proceedmgs

C. lncorrect charge sheet wrth statement of allegatron was |ssued to the‘
appellant Coples are annexure D ’
D. Incorrect |nqu1ry was initiated after rssuance of charge sheet wrth statement

_-of allegation under Khyber Pakhtunkhwa Rules. 1975.
E. _ -lncorrect the codal formalities were fulfrlled by respondent No 4.
‘ F. The appellant was posted at Barmela Post, drstnct ’Orakzar On 12. 01 2021 -
| 'dunng checklng it was reported by Sl Afsar Khan that the appellant has left
hIS place of posting wrthout any permrssron Hence, a report vide darly diary . . .
No 4 dated 12.01.2021 was regrstered in Police. Post Mamozai, drstrrct“
‘ Orakzal On 13.01 2021, the |ncrdent took place in ;unsdlctron of Police
station MRS district Kohat and the appellant absconded '/ absented hrmself B
e from duty; subsequently ‘arrested. Copy of Daily Diary is annexure E.
G.  Incorrect,-as, replred above, the appellant alongwrth his co- accused brother R _ '
has been' charged drrectly for the commlssmn of offence. It is broad day-‘ :

"mcident anct motlve is also drsclosed therefore the mstant FIR is a '

_ substantzve peace of rncrdent
"H. "~ Replyis submitted in para No. F. )




‘ I | incorrect, as rephed above the appellant alongwrth his. co- accused for the‘ '
. ‘,.‘.commsssmn of offence and the appeliant was proceeded for departmentaily,
’ _ ';_for his own act which has been estabhshed dunng the course of i inquiry, '
o ‘ Incorrect the appellant |s charged for murder of one Wa|| ur Renman by'_ a
- - 'complamant vude FIR No. mentloned above. o
K. 'lncorrect a regular mquury was conducted agalnst the appellant under the,
’ A relevant rules S : o
L 'The appellant is yet to be “tried |n cnmlnal case by the competent court of' .
law. However the appellant is. "held. guﬂty of the charge dunng a'
'departmental inquiry conducted -against h|m It is added that criminal and .
departmental proceedrngs are dlstmct in nature and ‘order of one authonty is
not binding on other authorlty ‘
M., Irrélevant. .
‘ N, Legal formal:ty were fulfilled by respondent No 4.
O; ‘ ‘The respondents may also be allowed to advance other grounds during 1 the :
course of arguments‘ o ' " '
Peaxer:— L E

ln view of the above it IS prayed that the appeal deVOrd of ments may

' graaously be- dlsmlssed with costs ,

" Govt of Khi“se. *’Pakhtunkhwa
Through - hief Secretary,
(Resoondent No. 1) .
Hom awcretaryy

Khybcr l’al\htunl\h“ R

’/ e
., el

District Police Officer, - - e Regiom Officer,
Orakzai- . e .o " . Kohat- .

(Respondent No. 4) : ‘ Ty ‘WRaspondemdoGificer . -

‘ - : e e " KobatRegion ¥~
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- ' B BEFORE THE HONORABLE KHYBER PAKHTUNKHWA R
' L SERVICE ‘l‘RlBUNAL, PESHAWAR S
Servuce Appeal No 6647/2021 B \
‘FarazKhan = : RS © eeemeeeeesans Appellant
"Govt of. Khyber Pakhtunkhwa , o T
_Through Chlef Secretary & others T ....... Respondents

: COUNTER\AFFIDAVlT

We the below menhoned fespondents do hereby solemnly
" affi rm and declare on oath that contents of parawzse comments are correct and.

true to the best of our knowledge and belief. Nothlng has been- concealed from

this Hon: Tribunal. . R :
t ’ - . ) P -‘ /- ‘ : . ) . .
Provincial Rolice Offlcer, ‘ .. Govtof Khybor Pakhtunkhwa,
Khyber Pakhtunkhwa, - S “Through Chipf Secretary,
. (Respgnd nt No. 2) L ‘ e (Respondent No. 1)

istrict Pollce;éfficer,' IR . - " Regio
: Orakzai - ' L o Kohat .
(RespondentNo. 4) - SR E égRespondgnf N&f@cﬂ L
‘ ‘_; e : ¢ Kohat Reglon Iohal
s ‘ - g
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DT o OFFICE OF THE DISTRICT POLICE
; CoT OFFICERORAKZAI

R

The order erI dlspose off the departmental enqurry conducted agamst Constable Faraz B
Khan s/o Mir Jan Belt # 1002 Sectlon Mamuzal under the Khyber Pakhtunkhwa Police Rules,
(Amended 2014) 1975

ConstabIe Faraz Khan sfo er Jan was absent from his Iawful duty -as weII as
chargedﬁnvolved in case FIR -No. 51 dated 13.01. 2021 UIS 302/324 PPC PS MRS Dlstnct
. Kohat

He was suspended vide order OB No. 247 dated 09 02 2021 and SP investigation was
nomrnated as enquiry officer to scrutinize the conduct of the accused offi cual The enqurry officer
vide hls finding and. found him gurIty of the charges leveled against him, and recommend hlm for
major punlshment - . L .ot

s These act of the: accused ofﬁcnal earned bad name to a dlscaphne force on one hand and
, mvoIved hlmself in cnmmai act ' s

“In view of the above and avauable record | reached to the conclusron that the accused
OffIClaI was mvolved in crlmtnai act Therefore these charges leveied agalnst accused
Constable Faraz ‘Khan slo Mrr Jan have been establlshed beyond any shadow of doubt
Therefore, in. exercrse of powers conferred upon e under the rules lbld a major pumshment of
A"drsmlssed from servlce” is |mposed on accused Constab!e Faraz Khan s/o. er Jan wrth
‘lmmediate effect. Kit etc issued to the Constable be collected

.‘Announced 37‘? o '-
.:Dated_/;z/a/;)_aau/ j

DlSTRlCT POLICE OFFICER ORAKZAI

N éﬁﬁr*' IEC/OASIDated: s /0)\ 2021,

' Copy of above to the -

-

1. The Regronal Police Officer, Kohat
- 2. -SP Investigation

o ‘3. SDPo Upper for colléction of items- and clearance

4 Pay Offi cerlSRC/OHCIReader for necessary act:on

&

. DISTRICT POLICE OFFICER ORAK7AI '

PR




[T S

" POLICE DEPTT:

'ORDER.

“This order- will dJSpose of a departmental appeal moved: by ’

Ex-Constable Faraz K.han No. 1002 of: district Orakzai agamst the pumshment order, passed A
a by DPO Orakzal vxde OB No. 274, dated 12.02.2021 whereby lie ‘was, awarded major

' .pumshment of dlsmlssal from semce on the allegatlons of his mvolvement in: enmmal case \' '

v1de FIR-No. 51, dated 13.01.2021 ws 302, 34 PPC PS MRS; Kohat.

', Comments as weIl as relevant record were reqmsmoned from DPO

Omkzal and pemsed The appellant was also heard in- person m O R held-in thxs ofﬁce on
16.06.2021. Durmg heanng the appellant d1d not advancc any plausxble explanatxon in lns

" defense to prove hls mnocence

No._9 1{7‘:’- * . /EC, .dated Kohat the £ 1) 64 /3031

él-.-,‘ . ! ) o ‘ a ) \ )
Above in view, the undersigned reached to the concluswn that the '

allegations lcveled agamst the appellant are-fully proved. The appellant was not supposed to .

- indulge hnnself m such like ‘criminal activities which can tarnish the image of Police.
- Therefore, in exer<:1se of the powers conferred upon the undersxgned under Riles- Il-A hlS '
. appeal bemg devoid of ments is hereby rejected.
" Order Announced - '

16,06,.2021 .

< - Region Police Ofﬁcer,
KohatReglon

v

Copy to District Police Officer, Orakzax for mformatlon and-

'necessary action w/r to his office. Memo: No. 1052/EC, dated 19.04.2021. His Serv1ce
" Book & Enqmry Flle is returned herewn'h

Regxon Potice Ofﬁeet.
" “Kohat Region.




| o e )/3/4 EC o .
P L  Dated / 72021 .
"CHARGESHEET S M’A 0 Do

-1, Mr. Nisar Ahmad Khan, Dlstnct Pollce Offi icer, Orakzau as a competent
authonty hereby charge you Constabte Faraz Khan slo er Jan Belt # 1002 of .
Mamuzal tribe as follow- : R : . ‘ PR a

* s

) “As per . report you were found/mvolved in EIR No .51 dated'- ‘ \
" 13 01.2021 U/S 302/34 PPC PS MRS Kohat This is quite adverse on your part and S _ . ‘ E
shows your negllgence carelessness and mdlsclpllne attrtude in the discharge of PR L
- your officlal oblrgatlons. Thls act. on your part is against service discipline and’ .

e

amounts to gross misconduct ” A o -
1. By the reason of your commussron/omnssron constltute mlss conduct under L
, Police dlsmplrnary Rule-1975 (amendment Notlfcatlon No.: 3859/Legal dated L .
. 27.08. 2014) Govt:  of Khyber Pakhtunkhwa Pollce Department, you have '
rendered your-self hable to all or any of the penalhes specified in Police Rule-
1975 ibid. - T ST

’2 You are, therefore reqwred to submlt your written defense w:thln 07-days of the
. -receipt of thls charge sheet to the enquiry Officer Mr. Aii Hassan SP lnvest:gatlo
) A hereby appomted for, the purpose of conductlng enqulry ' . “ o ,
Your wntten defense if any should reach to the Enquury Officer. within astipulated .. o
' penod failing which shall be presumed that you have no defense toputinandinthat . -~~~ . '
,case ex-parte action shall be taken against you. e ' B

‘._, . . . . - )
o L. - . 1

3. Intlmate whether you desire to be heard.i |n person. . ‘ - I .
4. - A statement of. allegataon is enclosed P o : PR ' -~
.y e -

J _ o V"Di'strict PoiucefOfficer,"Orakzai ' - %

b . B . Ny N ' :
CHEL . o 4 : .



_DISCIPLINARYACTION .~ %, . -~ «

i, Mr. Nisar Ahmad Khan District Police Officer, Orakzar asa. competent
.~ authonty is of the opinion that Constable Faraz sfo Mir Jan Belt# 1002 of Mamuzai .
'~ tribe has rendered ‘himsglf liable to be proceeded against on committing the fotlowung
A act/commlssron within the meaning of Pohce Disciplinary - Rule-1975 {amendmenit
“Notification No. 3859/Legal dated 27. 08 2014) Govt of- Khyber Pakhtunkhwa Pollce"
Department I S- : ‘ '

-

' STATEMENT OF ALLEGATIONS - . -

. “As per report he was found/lnvolved in FIR No. 51 dated 13.01.2021
U/s 302/34 PPC PS MRS Kohat Thrs is qurte adverse on hisr part-and shows his .
negligence, carelessness and mdrscrplme attitude in .the discharge of hrs off‘ cial .
obl:gatlons ‘This act on his part is against, serwce drsciplrne and amounts to gross

mlsconduct ”

coal
L
} . . [

P . - . - . .«

. B The enqurry Oft” icers Mr. AI| Hassan SP lnvastrgatuon in accordance' '
with provrsron of the Police Rule~1975 (amendment Notification No 3859/Legal dated
27 08. 2014) Govt: of Khyber Pakhtunkhwa, Pollce Department may provide reasonable .

. ) opportumty of heanng to the accused off cral record his fit inding and make within 10-days
of the recerpt of this- order recommendatlon as to punlshment or other approprlate action’

agarnst the accused

N

2. = - The accused offi cral shall ;orn the proceedrng on, the date trme and place ﬁxed

1
o

by the enqu:ry ofﬁcer
~ . .

.'.“ \ 2
" No. 53 A_Jenqury. dated/ /)42021

Copy to -

- District Police dt'ficer,'drakzai' '

- 1. The enqurry Off cers for initiating proceedlng against the accused under the Provrsron :
- of. the Police Disciplinary Rule-1975 (amendment Notification.No. 3859/t.egai dated .
-27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department.. - .

T2 Constable Qayum slo er Dal Khan Beit # 420 of Sunl St uri Khel’

‘!
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