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/2021Appeal No.
%

Faraz Khan, Ex-Constable Belt No. 1002 of District Orakzai, 
Son Of Mir Jan Resident of Faqeer Abad District Kohat.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa Civil Secretariat Peshawar Others.
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(Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR !
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/2021Appeal No.
i

Faraz. BQian, Ex-Constable Belt No.-.1002 of District Orakzai,
■ / ' C

Son Of Mir Jan Resident of Faqeer Abad District Kqhat.
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(Appellant)
•VERSUS

i
. 5-

‘

1.. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. The Provincial Police Officer, Kriyber’ ^Pa^JJitunkhwa, 

Peshawar.
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3. Regional Police Officer Kohat RegioniRohat. i

4. District Police Officer Orakzai.
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(Respondents)

f

APPEAL , UNDER ' SECTION 4 OF THE
KHYBER PAKHTUNKHWA ___SERVICE
TRIBUNAJ . ACT. 1974 AGAINST THE CHHIER 
DATED 12.02.2021. WHEREBY THE 
APPELLANT HAS BEEN AWARDED IMAJOR 
PUNISHMENT OF. DISMISSAL IROM

AGAINST

'
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V/HICHSERVICE,
DEPARTMENTAL APPEAL WAS ALSO 
REJECTEi> VIDE ORDER DATED 21.06.2(121.

r
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Prayer in Appeal; -%
■i

‘A

On acceptance of this appeal the impugned 

Orders Bated 12.02.2021 & 21.06.2021 may 

please be Wet-aside and the appellant may ]>Iease 

be re-insiated in service with fidi back vages 

and benefits of service.

t

■i
‘4
0 :

•i
>i i

*

i

Respectfully Submitted:

Compendium of the facts from which the present appeal 
arises, are as under:-
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1. That the appellant was initially appointed as Sepoy in Levy

in-, the year 2012 at the strength of .the former Orakzai
'

Agency and later on was absorbed in .the IfvMnct Police 

Orakzai in the Year 2018.
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his appointment the. . appellant
; ' p.' f.

assigned to Mm .whfi zeal and

t •i .

2. That ever since was
■i.j

?

performing Ms’ duties as 

s devotion and there zvas no complaint whatsoever regarding i

'1I \

his performance. It is pertinent to mennon here Mat during
■ I

Msrentire service, the performance of thp appellant remained 

commendable.'
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3. That unfortunately, the appellant was falsely .charged in 
criminal case vide FIR NO. 51 DsiH liof.2021 U/S 

302/34 PPC, P'.S MRS, Kohat. (Copy^cf the-FLIMis attached 

as annexure A)

f

4. That the appellant was falsely implicated in the criminal 
case, he was arrested while on his back, he was placed under

case

! :■

suspension on the ground of being charged in cdminal 
and issued order of dismissal from seriice 'py %espondent 

No. 4. I ■

t
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5. Thatdepartmental proceeding were initiated and inquiry 

^was conducted against the appellant it is pertinent to 

mention here that no show cause notice ivai served to
totally imaware about the

i

> ■

appellant ani he was 

departmental proceeding.
a
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6. That the appellant has filed bail petition and was released 

bail by the Peshawar High Court Peshawar Vide Order 

Dated: 08.03:2021. (Copy of applicaiion- and order is 

attached as Annexure "B" & "C")

on

I%
i;
I!
ti
t r
ff-



i ! .{1 I' ■

J ii-.? f?a 1.

*.-'
:fm r?.D^■i

•!

iK;- I ?1\P!- 7. That the appellant after the released on hail by the August

Peshawar High Court Peshawar, on 15.03.2021 went to the
y': h

office of Respondent No. 4 for resuming his dut^_ wherein, he
>

was informed that he has already been' dismissed from 

service and handed over the impugned order Dated: 

12.02.2021 of dismissal from the service. (Copy :of Dismissal 

Order Dated: 12.02.2021 is attached as Annexuie D)
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iMi 8. That the appdlant has filed/ submitted departmental appeal 

against the order Dated: 12.02.2021 jvhich xvas rejected Vide 

Order Dated 21.06.2021 without any cogent reason. (Copy 

of appeal and the rejection order Diited 21:06.2021 i are 

attached as Annexure E & F) r.
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9. That feeling aggrieved and dissatisfied from the impugned

Orders which are illegal, unlawful, against law and facts,
-1

the appellant approached to thiry Hon'ble Tribunal on 

grounds inter alia:- .

\
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a,:
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Pu Grounds of Appeal:
3P.
Ki ^A. That the impugned office orders Dated: 12.02.2021 and 

21.06.20Tl are against the law, fads, circu:p stances and 

unconstitutional. Hence liable to be set asidp^.

, 1
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II

ftV
I - B. That the appellant was dismissed from service without 

follozving the due process of law/ m(cs.t:
5.

35
C. That no Cyhow cause notice, charge sheet ancfstatement of 

allegations were served, hence on this score alone thek

entire process of the enquiry has become illegal, unlawful
. ■ .{.

Ilf' • ■and of no 'legal effect. I
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D. That without service of show cause notice, charge sheet
> ' - ' • j

and statement of allegations, uiio enquiry can be
■ r ' t • » • ■ '

conducted and the punishment thereof cannot be axoarded 

to any defaulter official.
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E. That the: appellant loas not served appropriately, and 

neither final shoiv cause notice[Tias been given nor 

opportunity of personal hearing zuas givcfi before the 

competent authority furthermore, .the lappeEiint ivas not 

cross examined by the inquiry officer and the impugned 

order was passed in harsh manner and hot ih accordance 

, with law end rules.
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F. That impugned order dated: 12.02.2021 id perused, it 

reveals that the charge leveled against the -appellant is 

vague, because on one hand it is stated that the appellant 

remained absent from his duty, but no^ peripd has been
• : ! 'f ,

mentioned that for how long lie allegedly remained absent 

from duty nor it has been mentioned that what mode of 

service has adopted to inform the appellant, ivhile on the 

other hand his involvement in murder case was made, 

but neither show cause notice nor charge sheet, or

ft

ib

f'k'
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served upon fiie appellantstatement, of allegations were 

and the loorthy competent authority awarded maximum
i

•R‘
Sit - ' punishment of dismissal from service whichfis obviously 

repugnant : to the decision \.of the supreme court of 

: Pakistan and as well as the high court. ^
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G. That FlR -is not a substantive piece of evidence but mere 

■ allegations which are yet to be-pro7:ed, hence'Only charge 

of an official should not be construed that the employee 

■ '• has committed the offence.
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1 H. That the absence of the appellant vms neither intentional 
nor deliberate. On account of the charge: in cf murder case 

the investigation agency had arrest the appellant The 

appellant being a law abiding citizen surrendered before 

the law. Hence absence from duty zpas beyond control of 

the appellant for which no punishment can be awarded to 

the appellant.
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1.V' 1. That the impugned office order has been issued on 

presumption against the appellant as the appellant was
• f * ^ ^ Chot provided fair opportunity for, defendtpg. himself 

which is against the principle of natural jus tice that no 

one should he condemned unheard. .

in
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7i /. That the whole departmental proceedings against the 

appellant were based on personal ill well and with ill 

intention and harsh illegally major penalty was awarded 

to the appellant.
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K. That it is a settled law that no major penalty can he 

imposed without holding a regular and detailed inqiry, 
wherein the delinquent official is to be fully associated 

with all stages of proceedings and be provided full 

opportunity to defense but in the instant case the 

respondents failed to conduct a full fledged inquiry
* M’f • ‘7

rendering the impugned orders as nullity in the eye of
i r f 'I,', ;,;-

law as per judgments of the superior courts.
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i L. That after conclusion of trial in' case if appellant is 

discharged, honorary from tUe court in the above referred 

murder case, the instant impugned orders hwe no value,

furthermore the appellant is 'to be presurhednis innocent
' ■■until and unless charges leveled dgairiH him are not 

proved.
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M. That the ^appellant is looking after his.^ailing parents 

besides maintaining his family. The appellant is the only 

source of income for his family. The penalty is likely to 

land his family in starvation]and sickness of his parents 

. due to budgetary constraints', is likely to become chronic 

and Allah forbid, appellant may sustains irreparable loss.
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N. That in case of the appellant legal fonhalities and 

principles pf natural justice were not followed in its true 

letter and spirit and thus miscarriage of justice has 

occasioned to the appellant.

*
'I
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O. That the other grounds will be raised, if any; at the time 

of' arguments, with the permission of iliis Hon'ble 

tribunal.

1i

'Is ?
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a It iSf therefore, humbly prayed that the instant appeal 

of the appelhmt may graciously be accepted and the 

impugned office orders dated: 12.02.2021 &'‘21.06.2021

may also be set aside and the appellant may kindly be re-
■ 1' * 1/ ' .

instated into service with all back benefits.
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Any other relief as deemed appropriate in the 

circumstances of the case not specifically asked for may 

also be granted to appellant.
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SHAHID SHAHID BALOCH 

Advocates P.eshawar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

-rv
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/2021Appeal No.2:
Kh'
iE-.i

i ■

u Faraz Khan, Constable Belt #. 1002 Section Mamuzai, Son Of
? ■ ■i

Mir Jan Resident of Faqeer Abad District Kohat. .
^1- uV: '.'I;

^ (Appellant)i.'tr.

I.1-'^ VERSUS15-; f/•
K •

Hi:
Govt of Khybef Pakhtunkhwa toough; Chief Secretary Khyber 

Pakhtunkhwa (hvil Secretariat Peshawar & Other^

ii-
i*lt
■;>

tt
5«' ! (Re:»pondents)
4

I AFFIDAVIT

ih

,1 Constable Belt # 1002, Police1, Faraz Khan,

Department, do hereby solemnly ajfirm aiid dkiare that the
< Vi i ■' '• 'i;.

If':-' contents of the >above appeal are true and correct to the best of

my knoivledge arid belief and that nothip^g hashesn kept back or

- i 'rJ -
concealed from this Honourable Tribunal'.

ti.
•l*'

5-
ii:.
fiB4:

1
.1;v

grf|l5gv-ii: , 4,). c;
''sh'N,1 t

DEPONENT?■ i-Cr'F

-y0(U' \fb..I 9>
h. ?'0

in



V. I

f'
/

A
\/ X r^rr
i ■

V^vinkf/L-ye f'^ '

\\;: t ■■ Tv

V a* *
•A-

i c^.

'■, ••%• \ * V-- ■ ,

xL>

c&xMj
J

a«
I?>\

i
i

/
■ ■ ^ ■

7J.- ?* - y . • S/■ \Zp -7/
■s>f •

. 3S. ■ VJ'
JJ 2l>J- .-12SXS^f gr i Ji ’.

j'.

i^>'l..-S

^''j ;V’—^ >' I
T

^ ^ y
I

'■ 7 7?^—-/• A)- J i{^_-vct

^im-y;^t.'^'i:S 11^22 ^7-^Yp

I

“Slussa

*

B!ftI
J
i
1

• ;■]; . •

.1

)

. •»»
I .*7.-'

£iBA63 ’-2021 Faraz khan VS State 20fiages

!



•1

r' >

i
1'

f, ;
- ■

■
■i■-5.

i

^-ir '. i

J}-\y- '..^ r

v.<S'f,;:' ■

40^ ;s
• .;'0* •.

IK..::
‘ * 'Jxji (/O'
>'. , . f'

•; / •
; •‘■p

•Xi' /< /
.1 >•

■ /;!

■ a;4-.?i

r
. •

X' a;--• r*

Sl/O:^-• 4^ I' ■^t
I] . • ■> !■,: l::v-.'• r y • . Mf 4.^\ .. i:

I'"- r r
^1 •

It/-.
\ , ' 5

•1 :.
• j

i .«-
• •;■•

•.f:• 2.-*' u -

1 :•
• -2 I\ . I

•-•^•i. .;-
I ’ ’v: • 'V %•

i . . .'
../.--. 4;-.

■rf

' !'■■ •N
• i.<• r. ; • I

■ »C I* 1,•.,- -
; -t!

,^^f
V'-i!

:: ^ f: 
:.:Vi-

i ;. »
.* - • I *.•<•:

V i;:i'' . ?
<t .

V v‘*‘ .

:.\ Vi'--

■ ^ . '• > •Ir -Vf ; . 1.
■ J i

t
* 'I ' -I'i

V
■• ../i- *:!•■ V-

ft
’iv*'

r

4
j ■• • . ■•f •• '.\-.

s :■

.■.: ,4y:. ■:'f
i ''«• ■ • •■•A',1■< »

-. < V . - V ..:**• «*( f
: i ■ .

>■ >.
7 \

• ■•(’■ .• iX .•;
• v-r..H.V ;

‘ - J '1
•s r

.1,vi..^ x .■; ,-, - :■ '1ps?'iisi
i\ !.

• Ir- . .• -I•-, . . t
\ '■; • -"■-

• ' • i • ■ 
• ■•■? .

/^■> v.i' :W3

f •-. .►

Ir j -. . ! •. I*i .*■
. :’N .♦ ;• ■*■

1 .1..-. ;- s
. \e I

!•• ; • -• ’ n 'r
Jo.

V:- *•-1 • i

J I•• iHi' s, .

*# : J

S.* * '• •'.i ■

' - -v' ■■.■'• - .i: .V •
''«. ■“. ->|

-1

:-,|.. H • 4^A.. K -.-• Ty
■'• ii. •• 

• ! !*1t 1 .

P|t?k

.1 i
t ..

■I :I • r

>1 . f

■ l\I
■> ■

•* *“1. ,

‘te-H. -1!'■(
■% 5....-

... - ■■■•;••■ Si ■ ■
t

V

i.
•1 .

’-1 /
''i



■ f

y \\ri\ .
•■I\- a\\

p ?C¥
IBETTER COPY

«
154>yj»>^vyjiyy

MRS :-My

£_13:30c3j1 3/01/2021 ;5>lr
4.15:40^j13/01/2021-?^lXiA4-14:45^i13/01/2021 1

I jC/** z
\

302-34 PPC 3i

4

!

I?

j/c)y^yj^^yi

J^^yj iy;wiRS-:iy £>vlyi y<fi (i J^A'LHCc^i l/i >

yi^J-V21303-7252848-3y^i.K'J^l^J^19/20/c/C^IVJi-.Ujj«‘D''/l<Ji;?‘KDA^j.L;i,il

ijC (^yZl ill tii/i i:/yJ'Lyle'-'>>^l^ ij ci-i'Uj^ i=<:l
c/^>(^j^yu^ySfjVDlf^l/--^>'^HL£/^jJ/-5^>*/»-‘^^l^'t3l^>t''13'/01/2021l/i>li4ASi

j

!
-s

1^

? J
3SI-F»3-MRS

;3-«j
),

i BA63^2021 Farazkhan VS State 20p)ages



f
f

i; / • t
r

r'

■j

t

\ «I •fi.

,f: Ifsm ^"4.p' ;i %

Jf fi. r-'.' ;-S. I

v>T••i/.» (

......................
•% !•" mi

’ ..1

li
f. i'i

T •/

:v;5x±iv,^p~^Ttpm;5
:z/6^f--3.o:ixswrr3r-^Z^,

<=i,!/,i5;j< fer

j1i:a
iV

?:
“ ■•6^Ir /'•**4 * 13■’3:3o^^-•.

>
W~7\

t

1:21./ i*.^ yr :/ f
■/^

15 • :-:J:., - !/"•. 1..' • 1

.;>
4V’

I ..rf I
I uV •;

___p^J'jft:'

''‘.̂ ii^*J:/f4<S/(t^.

\ \
■ .(d •

I :■J .•>
'~2ikkh^j222)^ VI

I/V ,
' 5 > :i» // i.s5>^;

V f. ■ -* v ^ ’

22simff&2M0y

<r./:
«

: •
}' I

j

/

•y
;•••

'/ ■■' '' 
''-'■i.yr^

:. ■:

I

2-

/ ;■1

y

%*.*•

7> %t
V •*

>■

r
>

■i

dh
1 i

...i
I . .• *..,*

II * \!? (
]

1 8Ae3?-2021 Paraz Khan VS S(ate 20pages

%



1

;«
> ,

i
;i'"V'

> )
fti ;

f W; %f.MH f)£I

.)
:*A-* •>

j«./*• -
i:>•V '»

• BETTER COPY-

I

%\ .;
i

.%I i
J' & MRS
i

i^13:30c::j^13/01/202l6-?J^J :6^t-
V '• ' '

^yXA^14:25c5i13/01/2021 

£_15:20 ^=3j1 3/01/2021

,50!

[I
fci/vy-'ks3j^>lr 1

».

; f:
2.•■

i!tiI fI 3» 324 PPC I;
I

i'-:\ t 4;
'

fc 7 5
y5

\yjjj b-'

6
^41-(

JiiX 7

V**•• • V

^l?;0336-944411/rl/li^21604-3212681-3/:'j7b''iytijwOy'Jjlt;fijL.j>C.,IS^Jl^28/29/-cllfX'

*: IsI n

I

s
■i
n i

‘^4I
'i

^ % ^ ^ * , I ’^' , ' I; 3
II-3- . L .» j>. AjAr. JiiJ’i^^li.fi^^iCjy I \ti \Li\jJji’i'i\ffl^»^Jiii‘]ijJi>yLf'\iJy'i ll

i

fj
I

.'i/tl4:‘'' II3

-'•’r'■] 6i
I'i
f.

i
I■y

f'I ';
!

■' I
;;
fr

f
} •

iBA6:5i!-2021 Faraz khan VS Slate 20,cages
at f
:l
'll



V

I

.:

A l^RSHAV/A.K

tso
in^l-ORK TH!v.PJ':SlJ4W;y>J;l!G|!XQim|(

Y-0 r
T^3

gj >"

. i'^,.A No•N;( :

•>
l<.c:iidcrii Qj Fdcjccr Abnd Disin'cffaraz h'han Son Of Aniccr JanI,

}

Accusc.jKohal -rU
'oid

vl-:ks'usiif •j I.:m I ■

SI

mm
inn: 'J.*'N;:7:vr nthvl 

............... ...Rt;SpOKilV/?f.>

s:v:1 J' Ii7i|E

KohatniS
h

!

I(< 'i« ;

• . CASE FIR NO, 51 MTSDOiS,01.2021 

CHARGE U/S 302/34 FPC
POLICE station : LtRS, P^OIIAT.

/
ir

u
a HhlDBR SECTJC,N, 49 ^ CrPC ,

rrR.4.N-r of_fost_aS&est_ba&
I APPi-ic/ijr^PN^

IMiIss AccusBD^jPimiiosiss^jJiniss 

OF ZAMFJTXMuJ^
■ TO THEi I

11 ABOVE SECTIONS

i rN FJNAL DECISIONiOFSttlMJ^^A

Im 1I I :3 i
i

i'i

.; ii ;T! ' O'II 9\

I c rc-^:nycdai lAlicc slation NIRS, KOllA
- ''i;. ■

;■ has bcciifhlsd}/ iinplicakd.

If •'5

6 s 'll r/.'-vf j;N 'I'hrl !iT 

in tNi’N; ih:; .- 

(CrJ’Ji if rll\

ii(i

!J t:C'}I »/
\'i I'-W.;! ■ ;I'O 7.

11 i-i'itluchc.: ‘'A'pitf
i; f!!

i'! i
■I I

? 4ii.V .r'- (
* 7

7

I■;

I'
4)
■:f r



I

f
■4 .r

itv J-..• s'm'..v:

I•gg:
%■ y

. ' ■■■•■ -•

i-
i

r.K-csi hail hcfoiv Ihf.

tunit'd i7or/':ii;
mm

I11 ■,:::; ^chicn CiWS

' Oni-Jf' flitn'Ju’tf ti.'p

:. I1i i ^'njniLi /V

■ 1 •!
'r. :i^y-,-'M

M :•
i i <;

i !.•
♦.h

Ho)i't'!i; coui-t forIke accuse:!/ petilioner npproadws Hus

tJicfollounng gi oujids:-

I
Nouj

bni/I Jiii; OM ' I

s

’ n •i •j?

t l
;u:j biCdii!

iI
i-'iV;.; :/;i I >■:\

In.

I --i-- • otiiur 

• Tuii/I the alleged

fii, m there is uo
fJiL’ hiiiL’

I;f
1

TIu'iJ1 il .r conned ike accused/petitiane,
record to1 I . evidence ou1I

yrriHT.'4 I'

5I >
!!:• :i .'i

’. 'i1:?
'•i'.\

i riK No. 50 r^iifi.’

KoImt/orcniiMJ

the present F 

tcaselins/fF^ciyl^'

iMill llF'O

Station MRs, 

imimnt iiarty prior to 

!ii,il ease ilic

!! h (in
• d-\y peiiiioncr

Z, Police
■J7;;;| t-K III-.'

■13.0:1.202'] Ll/5 32-i VP^
\ I!l

n.

?

I fa iiini ng:5n5i comp 

■MiUrbl^P-
inji'n/

uiii-' in c-nicv to

LIi
■'■

H
' i

•» "in6 :}[}:cxnr-:t
H 'li

C!« :. i
is :

i•>1 :
ii -■ .-^••I'l’'-,' tuc mri s \

i'J l-'d' teVHtcfVml the

„„„Iia,inclo Ha-frets tnulcu

'il ni •
it[• f. of the ease.i' r'rciiiJib.'nncebI

'■i
! ‘1I

I/
3 1

i!

„.s?,a5S}S?£
!

5I
I ?.
li' iR'frI'(■

. r



/
:>; I

y t: r

■;!

i, • ! ,
N \!■

o . \'-.\
I (i 1^/,>•i «

If 'i'lUli III.: cr,y: cj iicaii^aiY petitioner is uiie of further inquiry ajul 

t oiiscctiii'-ii)/ H) Cr.p.C.

r.ai
ftPI I clc.iib./ JI /: :f:c un•:> I
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G: cur-rd/ vetiiiancr is resident of settled dreci nud belojig to 

vciy rcspcctnblc family, moreover ready to f irnhh reliable sureties to 

the satisfaction of this Hon'ble Court.

That the acI I

( f i

It is Ihcirloii: juost hinnbly prayed- that by accepliiig tjtis
H yI iipplir.itiov. the a'.\'i:.'eiy,piti':qf:rr }uau';.'b.:asc be released oti 

bail till iheTur.i dreisios: ofh:> case
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' i BEFORE TPE PESHAWAR HI CrH COURT, rJSSHAWARr.
} )

TBETTER
.5 mix iCr . M . B.ANo

Yarai Khan Son Of Ameer Jan Resident Of Faqeer AMd District

i

i

.Accused/ PetitionerKohati i

5

VERSUS

f

1. The State.1

r.

2. Ahdur Rekman Son Of Abdul llah Khan Resident Of Faqeer Abad

jJ-^jespondents- lljstrict Biphat...:.....
r.

i i \

■;

CASE FIR NO. 51 DA TED 13.01.202,1 

CHARGE U/S 302/34 PPC 

POLICE STATION: MRS, KOHAT.

I
••j

i

ti4
I

APPLICATION UNDER SECTION 497 CtPC V

* -i

FOR THE GRANT OF POST ARREST BAIL

TO THE ACCUSED /PETITIONER IN THE

ABOVE SECTIONS OF LAW TILL THE
i

FINAL DECISION OF THE CASE.
}■!

i ;

i ♦ ,1^ ;
I

Respectfully Sheweth:

1

1. That the captioned case is registered at police station MRS, KOHAT 

in which the Accused/Petitioner hasfeen falsely implicated.

{Copy of FIR. is attached as annexure "A" )
1

;
r

.4F "j

J *K
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2. That the Accused/Petitioner applied for his post arrest bail before the
■*;

Learned Additional Sessions Judge-/ . Kohat which wat-turned down 

17.021021/ (Copy of Application and Order is attached as

»
i

\

on
V

annexure

Noiv the accused/ petitioner approaches this Hon'ble court for
i • 'i

his release on bail inter alia on the following grounds:-

■;

Lri

j

}

G R O UND Ss I. i ,
i

)
That the accused/ petitioner is totally innocent and has been falsely ■ 

implicated in the instant case.

A. i

1

.«■

•i *.ii

That except the bare allegation in the FIR there is no other cogent 

evidence'.on record to connect the accused/ petitioner ivith the alleged

B.
I

t'.

• 1 .•; ; i1 k '

offence.}

:*
i

Lhat medical evidence is in conflict with ocular evmedce mid site plan.C.4

That on the same day petitioner had also lodge, an FIR No. 50 Dated 

13:01.2021'U/S 324 PPC, Police Station MRs.^Kohai for causing 

injury to him against the complainant party prior to the present FIR 

and in order to counter blast that case the present case has falsely been

D.

■I '• i
I
I

t

11 ■ i :I.;
t

registered. (Copy of FIR is attached as annexure "D")
> ,

!
?* t

That the 'sections of law leveled against the accused/ petitioner is not 

applicable to the facts and circumsiiinces of the casL

E.
i

I

I

uI i i
li.

r } i t IsI . .

i Cm. f I 1): . •i- }
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That the case of accused/petitioner is one of further inquiry and 

clearly falls ivithin the ambit of section 497 (2) Cr.P.C.

■ f.

1

Jhqt the accused/ petitioner fs resident of settled area, and belong to 

very respectable family, moreover ready to furnish refiahle sureties to 

the satisfaction of this Hon'ble Court.

G.
t

\ i-

•S . t

; : • i „
i ( ■ i

It is therefore most humbly prayed that by accepting this 

application the accused/ petitioner may please be released 

bail till the final decision of his case.

on
T.

i
t

;1

Dated:-23.02.20211

I< (i :)
Accused/ PetUioner

;::
. ;

Through
i »

Ali Zaman r
/: r'

&
Abdtd Samad Durrani
Advocates
High Court, Peshawar

;

i'

;■

iCBR TIFI 'CA TE: 1k

I t i

Certified -ihlit- as per information of my client no such like Bail Application 

has earlier been filed before this Hon'ble Court.
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[Judicial [>:?(»■ •.i.Ol'UUii
4

/ ■:I

Cr M-«.c.K-N S--.t.}Z‘V'2Kl 'J t

s 5

Farii: Khan 5-cn of Ameer Jan. 
r/o I'acjccT Abac, District Kohat.

Pclilio’ >Pi /0//V4-.,
< Ik

Rcspon^u!!£g)

i siV, \-o
/- -«•, m\M-.USl ij■

1

llic SI.lie eic ;;

■; Mr. Aii'/Sunaii. A^i-LO£IiL!^ 
Mr^,r.''' -1 Ahmad. .AACk

1
I'or i’etlliojicr (,:>' > 
For S^’alc -■
Vo: c’.-Tr.p'rir..'.;^ :• 
Ko;-; bv-'jn^'j

• Scv.\r>:
irR :]I i

l-r

iV S ■: ORDER
i-

^j^Petitidner Puraz Khan. 

'i'lR NG.5V.clalcd 13.01.2021, 

302/3'! PPG,-al Police Station

pr^r^|.T_TiT-aMTN KHAT^ 

seeks post aiTCsl bail in 

ccj’istcrccl \uitler sections 

MRS. Kohai.

casC’
i
I

1

of complainant Abdur 

from bii house in 

1350 hours when he ■ 

Abad he saw the . •

Aec'*: 2:110 to MR rcjx'n •
i

13.Ri.:02: aeKebinan

cormedion vvitli ■;''''

'I'. ;

reached main Dhoda road near haqir■I

''t used IChalil cjan-elins with lus'brother

Rchm;in. Durir.s aUcrcali. .uj accused opened fire

ctiyc pistols, as a result

!3.I pctiiioncr and co-acc
5
f: ;

'Wali.uri

I; f I:1 3at Wall iir Rehman with their res^\c
I-

died ai tie t 'S[{

. J
:v.: ?-00'.no

: sustained injuries,

the deceased and

t

cusec Khaiil. petitioner Far.-:fI I cv'-ac
I ? I: • V.,'.’.vecnA dispute over landed propen>

1f-
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i

t
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bchitid lUcIhc acousWl !kis been udvnnced a inuuvci

c;

?
[ OCCMITCnCC.

:; Atc'a: Rchn:a:i ^de.:>puc seKicc is nbl 

■caiuiolbi: k'epl pcnditiy,

the sole ground' to procure

r-
j) ,

i

in auendanec. lieu;g bail applicauoivca

for an indefinite period 

auendance of the complainant, who othcrevisc hc-s been duly

on

■■
■:

learned counsel for the

■' b;
for the -Stale, this petition is

ser\'cd, hence, after hearing 

petitioner

being decided on nieriu; on 

l\ apjv.a-,-

:

and learned AAG

the avaiUihle rcc'ord.

id ilut ■ulxiui die sameh’.nn the re.e

t:’R bdarina.SO of svch date under

\
•t

\
rmOther ;occurrence1

324 PPC. has been registered in the same'Police ^ 

rept)rl of Faraz (petitioner) v/hcrcin he has

of ir.slant ease) as 

inn hirii firearm

sections

Station on the

charged Wall ur 

accused for an attempt at his life and caustag

injarics. If both ilic FIVts Mc 

date and

1

Rcliiuan (deceased

lid'.en in juxtaposition, .time t

. l!

arc01 occerrcnce. moiiv c,as-svcn as parties.1
r.\vo versions. there arc

the instant ease one

,in, riR No.50. petitioner has 

versions, prime

tr.is- '■'iev/ C'l the matter

incident. No doubt in

same. In

about the samei
li-.

has lost his file whileii
I*.'.*.' person

sustained injuries, but in,cases of cross
[

5

and who was; f 10t consideration is that who was the aggressor

:J not tltc injuries caused to cite'side only.

is ercatcr ilbofi.
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aggressed upon oi
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i ; such considcraiicu js onlv a relevant 
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in self dctcnce and v.ho ha5'"aitacked, is a'mducr of further
■ *, i.’'.

inqiiiiy wliicli h \ cl (o be'dctcrn:'i[iccr duriiiu in'ul alkr

ich ina!<(;s iho c:uc ofilie pdiiioncrs

'
;

I
IS

;

recording e\'iccriv.'C'. 'M]■ w.

:iri;u::hlo tV.r die pnr;>o:>c ofliail in view principle laid down 

by ihc Iloii'blc Supreme

r

Conn in eases tilled, 

“Muhanunad Shalr/aid Sicidique Vs the hStatc and

¥,
Kl

another” (PLD 2009 Supreme ' Court 58), Abdul 

ilaincedA's Zaliid Hussain alias Papii Chainan Patiwala 

and others” (2011 SCMR 606) “Hamza Ali Hanr/a and 

others Vs the Stale" (2010 SC5TR 1219).

Aecordiiiidy, I'nis petition i^.acccpled..-,Pclitioncr is 

allowed bail. Me siiaii be released on .bail r'providcd he 

furnishes bail bond.s in the sum of rupees two lacs wiili two 

local, reliable and resourceful sureties eachS in the like 

amount to die satisfaction of learned Hllaqa Judicial 

Magistraic/MOD concerned.
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IN THE PESHAWAR HIGH COURT, 

PESHAWAR.'I ;
1

; •. [Judicial Departmentl.I

J

Cr.Misc.BA No. 632-P 2021’

.1 1
'i !.■ .

Faraz BQian son of Ameer Jan,i

r/o Faqeer Abad, District Kohat. t:

Petitioner (s)
;

r,

VERSUS

The State etci

Respondent (s)
I

Mr. Ali Zanian. Advocate.For Petitioner (s)

For State > .■

For Complainant ; / 

Date of liearing : -

Mr. Arshad Ahmad AAG. - ‘ ’
.None; t

08.03.202J 

ORDER
I
I'

/ 4 -
___________ J:- Petitioner Faraz Khan,,
seeks'p‘Dst'arrest’ bail in case FIR No.51 dated 13.01.2021. 
registered under sections 302/34 PPC, at Police Station MRS,, 
Kohat.

J ROQH-UL-AMIN KJLVN. 1!

I. 1j. 1

According to FIR’ report of complainant Abdur 

Rehman on 13.01.2021 he came out horn his house ' 
connection with his personal affair At 1330 hours when he 

reached main Ehoda Road near Faqeer Abad he saw the 

p(?dtibner and co accused Khalil quarreling with his brother 

Wall Ur Rehman. During altercation the accused opened fire 

at Wali Ur Rehman with their respective f Jstols, as a result 
he got lilt ‘and died at the spot. Due to firing ofxo accused 

KJialil pUitioner Faraz also sustained injuries. Dispute over 

landed pj'operty between the deceased and the accused has 

been advanced as a motive behind the occuirence.

2.
. \
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t3, ' complainant Abdur Rehman dispite service is not in
atteridaiice. Being bail application can not be kept pending 

for an indefinite period on the sole ground to proc;ure 

attendance of the complainant, who other Avise has been duly 

served, bence, after hearing learned Counsel for the petitioner 

and Learned AAG for the State, this petition is being decided 

on merts on the available record.

■:

f.

i

f

f •

it appears from the record that about the same 

occurrence another FIR bearing 50 of even date under section 

324 PPC has been registered in the same police station on the 

report oi; Faraz (Petitioner) wherein he has charged Wall Ur 
Rehman (deceased of instant case) as accused for an attempt 
at his life and causing him fire arm injuries. If both the FIRs 

are taken in Juxtaposition, time, date and place of occurrence, 
motive as well as parties are same. In this view of the matter, 
there are two versions about the same incident. No doubt in 

the instant case one person has lost his life while in FIR No. 
50 petitioner'has sustained injuries, but in cases of cross 

versions, prime consideration is that who was the aggressor 

and who was aggressed upon and not the injuries caused to 

side only of that the last damage caused to one party is 

greater than causecl to the other, as such consideration is only 

a relevant fact and does not have overriding effect. Who has 

acted in self defence and who has attacked, is a matter of 

further inquiry which is yet to be determined during trial after 

recording evidence, which makes the case of the petitioner 

ai’guabie for the purpose of bail in view j^rinciple laid down 

by the Hon’ble Supreme Court in cases titled, “Muhammad 

Shahzad Siddique Vs The State and Ahother'' (PLD 2C09 
SC 58F “Abdui Hameed Vs Zahid lEussairi alias Papu 

Chalmaii Patiwala and Others” (20L1 SCMR 606) “ 
Hanizif Ali Hamza and Others Vs The State” (2010 

SCMRl2i9);

4.
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^ aGcordingly^ ,this petition is . accepted. Petitioner is 

allowed-'bail..'He. shall be released on,, bail provided shei 
furnishes bail bonds in the sum of Rupees two Lacs with two 

local,; reliable and resourceful sureties i'each in the IDce 

amountto ,the, satisfaction of Learned Illaqa Judicial' 
Magistraie/.MOD concerned.

;

1
;

;

Announcedi

08.03.2021 \
\ '■

1

Senior Puisne Judge

•1

I.-\

1 r:
f

1• «•
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rr;^ ] . office ORDER:-(
t' • ,v;•.:

/
The^order will dispose off the departmental enquiry 

Khan s/o Mir Jan Beit # 1002 Section Mamuzai 
. (Amended 2014) 1975,

Constable Faraz Khan s/o Mir Jan was absent from his lawful 
Charged/involved in case FiR No. 51 dated 13,01.2021 
Kulml,

conducted against Constable Faraz 
under the Khyber Pakhtunkhwa, Police Rules,

i'l i:n;! . d

IC; ;
! ii:' duty as well as 

U/S 302/324 PPC PS MRS District

IJHo was suspended vide order OB No,

major punishment. . p .j,

' Iwas;j, '
■■

111
■

f

These act of the ac;cused official earned bad 
involved hirriself in criminal act.

name to a disciplinelorce on one hand and ' *

P
VkS::'

In view of the above and available record, i reached lb the oonclusii^ that the accused 
cdicial was involved in criminal act.. Therefore, these charges leveled 
Constable Faraz Khan s/c Mir Jan have been established'beyond any ^shadow of doubt 
T.erefore. ,n exercise of powers conferred upon me under the rules ibid, a major punishment of 
^g-issed from service" is imposed on accused Constable Faraz Khan s/o Mir Jan with

immediate effect, Kit etc issued to the Constable be collected, '

’

against accused l®ii•i;

I-

III:!■:

Announcedi
Dated

I
im-:DISTRICT POLICE OFFICER, ORAKZAI
PIH

N: / ? //EC/OASI Dated /2021, \•! •C^py of above to the>f-,■Ii
1. The Regional Police Officer. Kohat,
2. SP Investigation

SDPo Upper for collection of items and clearance 
4. Pay Officer/SRC/OHC/Reader for necessary action.

3.

DISTRICT POLICE OFFICER, ORAKZAI

•;
b

'J/sI■7

i>7p/
i;

\ ■ yI
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rcE/'"'"THE HONORABE DEPUTY INSPECTOR GENERAL OF
koHAT REGION KOHAT\ . *'

f

f ’ *,

DEPARTMENTAI- APPEAL UNDER RULE' 11 OF THE POLICE 

RULES 1975 (AMENDED 2014) AGAINST THE ORDER OF 

THE WORTHY DISTRICT PDI ICE OFFICER ORAKZAI DATED. 

1 ~7-n?-7n?1 RECEIVED ON 1 5-03-2021 VIET WHICH

SERVICE

I

%3

\

;•1r,■; r •jK

THE APPFI I ANT WAS DISMISSED FROIVl
(i
WITHOUT ANY LAWFUL lUSTIFICATlON.j

! 'i5

V !Respected Sir,

With-great respect and veneration, the appellant may be allowed 

to submit the foJlQwing for your kind and sympathetic consideration;

■

‘I
s • f

Facts of the Case:

1. That: appellant was enro!ied,as.Sepoy,in Levy,in the year 201 2 at the

strength of theTo'rmer Orakzai Agency.,

enrollment the appellant worked efficiently and
t

2. That, since his 

whole-heartedly.

3, That, in the year 2018 the appellant with his colleagues was'

O

>

t

I

absorbed in the Distt; Police Orakzai;

4. That the appellant continued

Deptt; as well and never provided opportunity to his worthy Senior

Police Officers to lodge complaint against the appellant. .

of efficiency and good reputation of the appellant,

liis seniors reposed unflinching confidence in the'appeilant.

i
his meritorious, services in the Police* *

vi
5. That on account
rf

1

•i

/
fi

i
>.

r. -i
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•;n Casfalsely chargedwasfortunktely, thft appellant 

dt:i3-01-202rU/Ss
6. That unh

302/32 PPC P.S Kohat.

Che case while on his back order

\j_

No.51
s arrested in7. That'the appellant was

s issued by the
„iv, oi

it,-(COP, of*.
202nhe appellant was released on bail.

3. That vide order dt;08 03
nclosed).of the bail order is e

2021 the appellant came
(Copy

9. That oh' 11 -03- 

That on 

went to

his duty, he was
service and handed over the impug 

the appellant.

That the
j

aggrieved 

grounds 

sympathetically.

out of the jaiu

first instance when the appellant 

; police Officer Orakzai for resuming

he has already been-dismissed from

ned order of the punishment to
t.

15-03-2021 upon
10.

the office of the Distt 

informed that

tr-
1t

hasof‘disrmssal'frdm service-

:afe some
impugned order 

the appellant 

of appeal

4of the11. /, therefore^ following : a^^
nsideredgraciously cobewhich may

Gr'^undsJsf-ABfi^^
appellant from service 

record. Hence
of dismissal of the

rules and evidence
ned orderThat the impug on

with law /is not in accordance

be'set aside.
.V

it is liable to

without following
the apoelant’<s of law/rulesthe due process

I B\ That 

was

C. That upon 

statement

t

dismissed from service.

the’appellant
Sheet andShow Cause Notice, Chargei-■i no

the entire process of 

I and of no legal

.1 were servesf (Hence vof allegationsa
“t

\
1

5
■feffect.

3

*' ;
1
1
¥
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D. That without service of the Show Cause Notice, Charge Sheet a^•>
I

be conducted andStatement of allegations no enquiry can 

punishment thereof cannot be awarded^to the defaulter official.

i

f )

E. That the entire enquiry proceedings were conducted at the

the appellant while he was in jail.

. That the appellant could be injormed about the enquity even in jail 

and the Show Cause Notice, Charge Sheet and Statement of, ' 

could be served in jail but the same were not served 

the appellant and thus the appellant was deprived from his

defence which is his inherent right uader the law.

C. That in view of the enclosed decisions vide 1987 PLC and 1988 PLC
• ' ^ . r'

enquiry can be

Sheet; and Statement of allegations.
of the appellant no Show Cause Notice, Charge Sheet and

served

1-
t

II iallegations
■,!

!upon
1

conducted without Show Cause Notice, Chargeno

In case'

Statement of allegations were 

awarded to the appellant has lost its 

time the impugned order amounts

Tence the punishment
I

legal varidity 'and at the same 

to violation of Ihe orders of the1.
l!

Higher Courts.
H. That -the alleged enquiry against the appellant is neither regular 

-parte enquiry hence no punishment can be awarded
enquiry nor ex 

under^such an undetermined enquiry.il :
t.

of the Honourable Supreme 

Honourable Peshawar High Court
in View of the decision 

of Pakistan 2007 and the

1. That, even 

Court

Peshawar vide judgment in the year 

registration of FIR against a 

Deptt; is required to suspend 

trial court

order can be legally termed
sanctity of law and deserves to be set aside.

i
■*1
i\

2019, have held that mere 

Civil Servant will not make him guilty.
’ r

such officer and after decision by the

determined. Hence the impugned

7s a legally defective order which has

I

I
l:

fate of the official be

I

got no1

i
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IV .* •

c?' •>

•r

J. That Under Article 10-A of the Constitution of Pakistan, fair, 

transparent and independent trial /enquiry is the fundamental 

of the appellant but such a fundamental right of the appellant 

b'eeri denied during the alleged inquiry against the appellant, which ■ 

has (hade tlie impugned order lilyhiy questionable.

K. That if the impugned order is perused, it will reveal that the charge 

leveled against the appellant is vague, because at the one placed it 

is stated that the appellant remained absent from his duty, but no 

period has been mentioned that for how long he allegedly remained
. * f*

absent'from duty, while on the other reference his involvement in 

mur'der case was made, but neither show cause tiotice nor charge

o'-.V•A

sheet or statement of allegation were served upon the appellant

maximumand' the Worthy Competent Authority awarded 

punishment dismissal from service which ;s obviously repugnant to 

of the Supreme Court of Pakistan ahd as well as the 

Pakhutunkhwa. (Copies of the both the

i*
!i

the decision

High Court of Khyber 

judgments are enclosed)

L. That FIR is not a substantive piece of evidence. Hence only chaige 

of ah'official should^not be construed that tne employee has 

the offence. Legally speaking in such a case ^the

r]

J

committed

authority is required to wait for the outcome/result of the case but 

of the appellant the authority awarded him maximum

best known to the
in case

punishment exp.editiously for the 

authority.

M.Tbat it is well established principle of law/ Justice that punishment 

■ cannot be awarded on presumption, conjectures and speculation 

The authority concerned is required to state clearly about the fault,

reasons'

I
4
!)•

J ’i

I
lis
i
V

omission, offencui or miscondiTct oLthe defaulter.

4
I

i

1
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y/
i

o
} ;.! •

the authority could not pin point that; how many da,ys• -i

In this case,

the a'ppellant remained absent from duty. The authority only le'^

■; ’ -I
gene^raf'allegation'of absence but period of absence

,.;ywas {

1

the basis of such a vague charge ■s'Cich:!nientioned. Hence on 

punishment cannot be awarded.

N. That^he appellant was penivitted twelve' d^ys causal leave, at the

t
/■

'
charged in a murder

r ^

the appellant had also sustained fire arm

si’xtH day of his casual leave, the appellant was 

cas^ -while in a cross case

injury.

The appellant was arrested on
;I '!

12-01-2021 while'on 11-03-2021 

to the D'PO Office Orakzai
/ ' i y

1 5-3-2021, he was informed that he has 

been dismissed from service and received the oher on the samd

i
S

he came out of jail on bail and when went to 

••'cr fesuniing his duty on

s

date.
i'is withinthe appeal moved by the appellant! In view of the above

tile' period of limitation.

the absence of the appellant was

r

neither intentional nor 

murder case the 

the appelU-.nt. The appellant, 

surrendered before the law. Hence 

beyond control of the c'ppellant for which

i

0. That
account of the charge m a r 

had to arrest

deliberate. On

II investigation agencya
being a law abiding citizeni

I
absence from duty was%

ft ■ i-,1 be awarded to the appellant.?1 no punishment can 

p. That in case
above referred reorder case Ire con be'dismisseCl from service but 

before conclusion of tbe .rial, ,he epbeilant um!er tbe lav, is ro be

misconduct has been proved.and
s' '

of the criminal case

;
.c convicted fforn the court in theif the appellant is

>5

>

1
Cl
•J

innocent hence, no•i presumed as 

authority may wait for the final conclusion

against the appellant.

1
t

I

t ,

iu

■ I
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D • f
after his ailing; parents besides•r

Q. That the appellant is looking

maintaining his family. The appellant is the only ^source of inwme

likely .to ; his
• - i'
due,r-co the bud^^y ,

. .1ii'-.

'for. his family. The punishment is 

starvation and the sickness of his paients

r /■

i
■■

I

1 'll
nnd Allah hirbidi' live:’

,0- i-'- •

) • riu'oi li^'IxMM inu'i% likol.y lo

appellant may sustain irreparable loss.

R. That in case of the

natural justice were not 

miscarriage of Justice

if deemed proper the appellant may kindly be

i

appellant legal formalities and principles of

followed in letter as spirit and thus -
i

has occasioned to the appellant.
*
t

2 heard in person. i
5. That

Prayer:

it has beenabove legal and.; factual facts

of doubt that 'the punishment
In view of the

of
established beyond any shadow

ice awarded to the appellant vide impugned'order
dismissal from service

p-02-2021 by the worthy Distt ; Police,Officer Orakzai being

sustaihaliie in the eyes of law 

be reinstated in

not in
dt;l

accordance with law and Justice and not

aside and the appellant maymay very kindly be set 

service.-from the date of punishment 

appellant will pray for your 

kindness:

all back benefits. Thewith

long life and prosperity for this act of

5
? ■i

Yours Obediently,L
4

i: I;
/ Dated: 1 8-03-2021.[■ \ FARAZ KHAN 

(Ex-Constable No.1002) 
S/oMTJan ;

:

I
ii

Mamuzai Tappa Mir 
Officer. Chiijo

!:• R/o'‘ Caste 
Kalam Khel ^ Post 
Tehsi! Upper District Orakzai

’ 1

/T ir-.
1

--:•

Cei; No. 0336-9647520.yhL.

f (9
\ !

/i: \I

'Y/ 7 ' ho I B.l <,■ t/ •X .#'l /u-\ r
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m^.rI POLICiE DEPTT: KOHAT REGION*';:

ORDER.
i ■^

This order will dispose of a departmental appeal moved by 

Ex-Constable Faraz Khan No. 1002 of district Orakzai against the piifiishment order, passed 

by DPO Orakzai vide OB No. 274, dated 12.02.2021 whereby he was awai-ded major
‘ 'f ^ "5 '

punishment of dismissal from service on the allegations of his involvement in criininal case 

vide FIRN0..5I, dated 13.01.2021 u/s 302, 34 PPC PS MRS,,.Kphat.

. I ■
% n

c
t
o •1%

1 ‘I i'
/ Comments as well as relevant record were requisitioned from DPO 

Oralczai and perused. The appellant was also heard in person in O.R held in this office on

I

if i;16.06.2021. During hearing the appellant did not advance any plausible explanation-in his 

defense to prove his innocence.
1
1

• -kOu ,; •4r Above in view, the undersigned reached’to tlie conclusion that the. 

. allegations leveled against the appellant are fully proved. The appellant was not supposed to 

indulge himself in such like criminal activities which can tarnish'the image of Police. 

Therefore, in exercise of the powers conferred upon the undersigned under Rules 11-A, his 

appeal being devoid of merits is hereby rejected.

■>

%
UI .

I
'I

Order Announced 
16.06.2021

I
If

I

Jl Ii

(MOHAMMAD Z^^AR ALI) PSP 
Region Police Officer,

Kohat Region.

11

u
1- /EC, dated Kohat the ^ ^ ^ ,__ /2021.

Copy to, District Police Officer, Orakzai for information and 
necessary action w/r to his office Memo: No. 1052/EC, dated 19.04.2021. His Service 
Book & Enquiry File is returned herewith.

No. 9
li
>14Ih.

\

4: ■;
: i' I

(MOHAMMADmPAR ALI) PSP
Region Police Officer.

.Kohat .Region.
!

hi • ; :
’If
fl'
•i:I:|
■51

liII;
4I

j
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BEFORE,THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

>

Service Appeal No. 6647/2021 

Faraz khan Appellant

VERSUS

Govt of khyber Pakhtunkhwa 

Through Chief Secretary & Others ...Respondents

•: INDEX

Annexure , PagesDescription of documents 
Parawlse comments

S.No
1-301
04Affidavit02

05-06Copy of FIR No'51/2021 u/ss 302, 34 PPC 
PS MRS. .
Copy of Dismissal Order passed by 
respondent No. 4 _______ _________ _
Copy of rejection order passed by
respondent No. 3 ____ _______ ^_____
Copy of charge'sheet alongwith statement
of allegations _______  ■
Copy of DD No. 4 dated 12.01.2021 
registered in PS Mamdzai, district Qrakzai

A03

07 .B04

08C05

09-10D :06

11 •E07

Deponent/

V.
u-
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BEFOREiTHE HONORAB^lWB^»^

BimviCE ------

Service Appeal No. 6647/2021
FarazKhan

Appellant
:% •

38^^
^K8:/or-J,

:■* \

■ I. •

' Versus

)
Govt of Khyber Pakhtunkhwa 
Through Chief Secretary & others

Respont^t^2:4

r:OIVIMENISBYRESPgND|NlS.

P^cpflctfullv Sheweth 
Preliminary Obiections

of action.

instant appeal for his own act.

• i.

il.
That.the appeal is bad for misjoi
That the appellant is estopped to file the

of law and not maintainable.

Hi.

iv.
V. , That the appeal is bad in eyes

That the appellant l --
honorable Tribunal with clean ^

has not approached the
Vi.\

hands. ,

Facts:-

-1 _ . Pertains
Pakhtunkhwa 

Irrelevant,

absorbed in Khyber ;
to record. Appellant. being ex-levy was 

Police under the rules.

, <»

. A case vide FIR Nd. 51 dated 13.01.2021 

; registered. Motive for.the 

the deceased,

2.

3.
charged the -appellant and

ur Rehman;brother named Wali
PPC Police station MRS Kohat

was disclosed as dispute over property ^tween 

appellant and his co-accused the commission
and his brother (co-accused) were drrectly charged

heinous crinre. copy of FIR .isannexure A.

appellant aiongwith

was
. u/ss 302, 34 

- offence the appellant 

of a.

his co-accused brother were
criminal 

has also

replied above, the 

directly charged for the 

the appellant being

,• '4. As . Hence, besides acommission of offence
disciplined department

- embarrassment
member of a 

rofessional misconduct, cause er
and , ,act,

committed a gross p 

damaged image ■of disciplined department.

.■f.

i



p.
the appellant Has committed gross professional 

misconduct besides the criminal act Therefore, departmental proceedings 

initiated, against the appellant by respondent No. 4 under the relevant

As replied ; above,5.

were

rules. ' ' ,
. Pertains to criminal case and court orders. However, it is submitted that. 

release of appellant oh bail does not amount to his acquittal as, it Is a 

tentative assessment. Further added that trial in criminal case against the 

appellant is yet to be conducted.
The appellant was proceeded with departfnentally according to the 

rules, the charge leveled against him was proved, hence the proceedings 

culminated into his dismissal from service which was a speaking order

passed by respondent Nb.^4. Copy is anriexure B.

The departmental appeal of the appellant was processed by respondent No. 

3, the'appellant was heard in person in orderly room held on 16.06.2021, but 

the appellant failed to submit any plausible explanation to his act. Thus the 

departmental appeal being devoid of merit was ' rightly rejected, by 

' respondent No. 3 vide order dated 16.06.2021. Copy is anriexure C. .

The appellant is estopped to file the instant appeal for his own act.

Crroimds:-

Incorrect,

, 6.

relevant7.

8.

9.

the impugned orders passed by respondents No. 3 & 4 are.legal, 

speaking and in accordance with law / rules.
Incorrect, all codal formalities were.fulfilled during the course of departmental

A.

B.
• proceedings.

Incorrect, charge sheet with statement of, allegation was issued to theC.
appellant. Copies are annexure D. •

initiated after issuance of charge sheet with statementD. Incorrect, inquiry was
of allegation under Khyber Pakhtunkhwa Rules 1975.

Incorrect, the codal formalities were fulfilled by r'espondent No. 4.-E.
The appellant was posted at Barmela'Post, district'Orakzai. . On 12.01.2021

reported by SI Afsar Khan that the'appellant has left
F.

during checking it was 
his place of posting without any permission. Hence, a report vide daily diary 

No. 4 dated 12.01.2021 was registered in Police . Post Mamozai, district 

Orak?ai. On 13.01.2021, the incident took place in jurisdiction of Police 

MRS district Kohat and the appellant absconded / absented himselfstation
from duty, subsequently arrested. Copy of Daily Diary is annexure E.
Incorrect, as, replied above, the appellant alongwith his co-accused brother

charged directly .for the commission of offence. It is broad day ■

.?v.

G.
has been
incident and motive is also .disclosed, therefore, the instant FIR is a

substantive peace of incident. ■ 

Reply is submitted in para No. F.H.

I ,

' i
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I. Incorrect, as replied above the appellant aipngwith his co-accused, for the 

commission of offence and the appellant was proceeded for departmentally 

for his own act which has been established during the course of inquiry,

J. Incorrect, the appellant is charged for murder of one Wali ur Rehman by 

complainant vide FIR No. mentioned above.

Incorrect, a regular inquiry was conducted against the appellant under the, 

relevant rules.
The'appellant'is yetXo be'tried in criminal case by the competent court of . 
law. However,. the appellant is held guilty of the charge during a - 

departmental inquiry conducted againk him. It is added that criminal and 

departmental proceedings are distinct in nature and order of one authority is 

not binding on other authority.

Irrelevant , ' . .
Legal formality were fulfilled by respondent No. 4. '

The respondents may also be allowed to advance other grounds during the 

course of arguments. .

K.

L.'

M.

. N.
O.

Prayey:- • \

In view of the above.^ it is prayed that the appeal devoid of merits may 

graciously be dismissed .with costs.

Provinci^l%lice Officer, 
Khyber P^htunkhwa, 

(Respondent No. 2) ' •

Govt of Kh'^ lie.'t’akhtunkhwa, 
Through -.^hief Secretary,

■■ {Resbon'^lent No. 1) .
Honr»'. S^'CTctarv, ..

Khybcf hikhtunkhwnU'

ffitf^on^Officer, 

Kohat

Kobat Region

■ Regio• ;District Police Officer, 
Orakzai

(Respondent No. 4)-

\ .

\.
•:

k \
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/
BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TMBUWAL. PESHAWAR 
-

Service Appeal No. 6647/2021 
FarazKhan ... Appellant(

!
Versust

4

/
Govt of-Khyber P^akhtunkhwa^ ‘ 
Through Chief Secretary & others Respondents

\r.niJNTER AFFIDAVIT

We, the below mentioned respondents,, do, hereby solemnly 

affirm and declare oh oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has been concealed from

this Hon; Tribunal. V

/ •• % •

Provincial ^llce Offjcer, Govt of Khyt^t Pakhtunkhwa, 
ThroughCW Secretary, 

(ResbondontNo. 1)Khyber pakhtunkhwa,
(Respqhdl^nt No. 2)/

, t

•4; \ . f
t

fistrict Police Officer, 
Orakzai

(Respondent No. 4)
Kohat 

: Kohai Region ILcfeal

»*

I\

\

X

' \

■ \.

/
-r

f
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nWTCE Q'F' THE DISTRICT POLICE 
m?T7TnER ORAKZAI

V

I

■'•V .
1

■ •;i-..
■ .1

rtEETHE QKDERii ‘

The order will dispose off the departmental enquiry conducted against Constable Faraz
' . Police Rules,

I
Khan s/o Mir Jan Belt # 1002 Section Mamuzai under the Khyber Pakhtunkhwa! *

(Amend^ 2014) 1975.a:
■il 1.i:

■

chargedAnvolved in 

. Kohat.:I
He was suspended vide order OB No. 247 dated 09.02.2021 and SP Investigation

onduct of the accused official. The enquiry officer
Ti and recommend him for

was ■VI• ■

- nominated as enquiry officer to scrutinize the 
' yide his finding and.found him guilty of the .charges leveled against him

major punishment.
■ i ' i-: 1

■ ■

■ J
These act of the accused official earned bad name to a discipline fdrce on one hand and 

involved himself in criminal act.

i I

\i i: m view of the above and available record, i reached to the conclusion that me accused 

. official was involved In criminal act.. Therefore,. these charges .leveled :
constable Faraz/khan s/o Mir, Jan have been established beyond any shadow of doubt 

Therefore, in.exercise of powers conferred upon me under the ruies
71.1,...,from service" is imposed on accused Constable Faraz Khan s/o, M.r Jan with ^ 

immediate effect:',Kit etc issued'to the Constable be collected.

i!

. :

r
1

'i Announced!

Dated , DISTRICT POLICE OFFICER, ORAKZAII
I4

11/ 0^ /2021.i
M.. ' n l-t' ■ /EC/OASI Dated_

Copyofabovetothe>

The Regional Police Officer, Kohat.
2. SP Investigation

SDPo Upper for.collection of itenis and clearance. 
I Pay Officer/SRG/OHC/Reader for necessary action.

■ KI
i

1
P’

3.
II
li » DISTRICT POLICE OFFICER, ORAKZAI

I
iij' i

• !

4

» '

a* /•

;



* Pr REGION

t
POLICE DEPTT:W-^ /■

ORDER.m
t, This order will dispose of a departmental appeal moved ,by 

Ex-Constable Faraz Khan No. 1002 of district Orakzai against the punishment order, passed 
' by DPO Orakzai vide OB No. 274,, dated 12.02.2021 whereby; he was, aw^ed major 

punishment of dismissal from semce on the allegations of his involvement in criminal c^e 

. videFmNo.51,dated,13.01.2021,u/s302,34PPCPSMRSiKohaL . .

Comments as well as relevant record were requisitioned from DPO 

Orakzai and perused. The appellant was also heard in-persoii in O.R held in this office on 

16.06.2021. During hearing the appellant did not advance any'plausible explanation in his 

defense to prove his innocence.

Above in view, the undersigned reached to the conclusion that the

allegations leveled against the appellant are 'fully proyed. The appellant was not Opposed to

indulge himself in such like criminal activities which can tarnish the image of Police.

Therefore, in exercise of the powers conferred upon the imdersigned under Rules 11-A, his

appeal being devoid of merits is hereby rejected.

Order Announced 
16.06.2021

y

/

5 •

C*
r:

%
- m.

p'

»•

(MOHAMMAD Z^^AR ALI) PSP 
Region Police Officer, 

KohatRegion;I '

/EC. dated Kohat the /2021. '
Copy to District Police Officer' Orakzai for information and 

necessary action w/r to his office-Memo: No. 1052/EC, dated 19.04.202-1. His Service- 
* Book & Enquiry File is returned herewith.

No. 9<ty9
■-i

i

)

(MOHAMMAD ^FAR ^I) PSP 
Region Ponce Officer,

Kohat Region.

a \

U; <v 1
i
!

\

/



I "x
No /EC

Dated# •; .'
CHARGE SHgPT

)

/
Mr. Nisar Ahmad Khan. District Police Officer. Orakzai 

authority, hereby charge you Constable Faraz 
Mamuzai tribe as follow:-

I,
as a competent 

Khan s/o Mir Jan Belt # 1002 of

9
sT

“As per report you were found/invotved in F!R No 
13.01,2021 U/S 302/34 PPC PS MRS Kohat This is quite

51 dated
. ^^^^rsQ on your part and

shows your neghgence. carelessness and indiscipline attitude in the discharge of
your oftical obligations. This act on your part is:against service discipline and
amounts to gross misconduct.” "

1. By the reason of your commission/omission/ 

Police disciplinary Rule-ig75 (amendment
constitute miss-conduct under 

Notification No. 3859/Legal, dated 

-I, Police Department, you have 
any of the penalties specified in Police Rule-

. 27.08.2014) Govt: of Khyber Pakhtunkhwa 

rendered ybur-self liable to all. or

1975 Ibid.

2 You are, therefore, required to submit, your written defense within 07.days of the 

■ receipt of this charge sheet to the enquiry Officer ML Art Hassan SP 
hereby appointed for the purpose of conducting enquiry.

. Yourwritten defense if any should reach to the Enquiry Office^, within 
period, failing which shall be presumed.that

case ex-parte action shall be taken against you.

Intimate whether you desire to be heard in person.
4. A statement of allegation is enclosed/.

t
a stipulated . 

you have no defense to put in and in that

3.

f t

'
District Police Officer; Orakzai

■: t

V

f .

V
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/
■<

DISCIPLINARY ACTION \

f
I, Mr. NIsar Ahmad Khan, District Police Officer, Orakzai as a.competent 

authority, is of the opinion that Constable Faraz s/o Mir Jan Beltl^ 1002 of Mamuzai 
' tribe has rendered himself liable to be proceeded against on committing the following 

act/commission within the meaning of Police Disciplinary Rule-1975 {amendment 
Notification No.' 3859/Legal, dated 27.08'.2014) Govt: ofKhyber Pakhtunkhwa, Police 

Department.'

v*

,» .

StATEMENT OF ALLEGATIONS

**As per report he was found/involved in FIR No. 51 dated 13.01.2021 
U/S 302/34 PPC PS MRS Kohat. This is quite adverse on hisr parf'and s/7ows his ~ 
negligence, carelessness and indiscipline attitude in the discharge of his official. 
obligations, this act on his pari Is against service discipline and amounts to gross 

misconduct."

A

;
TKe'enquiry Officers Mr.-All Hassan SP Ihvestiqation in accordance ■ 

with provision of the Police Rule-1975 {amendment Notification No. 3859/Legalj dated 
27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department may provide reasonable . 

. opportunity of hearing to the accused official, record his finding and make within 10-days 
of the receipt of this order, recommendation as to punishment or other appropriate action 

against the accused.

1.

V

I
' • The accused official shall join the proceeding on the date, time and place fixed 

by the enquiry officer.
2; (

j

V •

■;

> - ■

i

District Police Officer, Orakzai I ■*.

^ / Enquiry, dated / / ^2021\
No. . <-•

\< \
Copy to:-

1. The enquiry Officere for initiating proceeding against the accused under the Provision 
of the Police Disciplinary Rule-1975 {amendment Notification . No. 3859/Lega!. dated
27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department.

2. Constable Qayiiin s/o Mir Dal Khan Belt ^ 420 of Sum Stjurl Khel

V

I> \ .
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I
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