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Restoration Application No. 54‘6/2023

_Dale of order

Order or other proceedings with ';lgnaturéc;f]udge o

The application for restoration of Appeal no.

Proceedings
e - e s
. | 27.07.2023

7510/2021 received today by registered post. It is fixed
for hearing before touring Single Bench at D.1.Khan on

Original file be requisitioned.

By the order of Chairman
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- . BEFORE THE KHYBER PAKHTUNKHWA SERVICE | \ %
’ TRIBUNAL PESHAWAR Camp Coaf D I
Sc.rvu,' Appcal No 7 (’4_/@ — 2021 -
S . N
. ABU NASR MUHAMMAD PARSA PS_T GPS BASTI DIRKHAN TE]_-ISIL |&
' | DIST: D I KHAN. ' :
Khehor Palitukhwa |
s . Nevwvien 'I‘rlh\mal
/ ' (Appellant) !
. . L ~ Dlary No. - ‘
B VERSUS Dated . ?a / :

GOVERNMDNT OF KHYBER PAKHTUNKHAWA THROUGH CHIEF

. SECRETARY, CIVIL SECRETARIAT, PESKAWAR

. THE - SECRETARY ELEMENTARY & SECONDARY EDUCATION

KHYBER PAKHTUNKHAWA, PESHAWAR.

5. DIRECTOR ELEMENTARY. & SECONDARY EDUCATION,

KHYBER PAKHTUNKHAWA PESHAWAR.

4. ASSISTANT DIRECTOR (Estb) ELEMENTARY & SECONDARY

EDUCAT!ON, KHYBER PAKHTUNKHAWA, PESHAWAR. |
'/ 5. DISTRICT EDUCATION OFFICER (DEO) MALE ,D.LKHAN. |
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{ SERVICE APPEAL UNDER SECTION 4 OF .SERVICE
TRIBUNAL ACT 1974 TO DIRECT THE RESPONDANTS
TO REVISE/CORRECT THE SENIORITY LIST ISSUED BY
- THE OFFICIAL RESPONDENTS AS PER DATE OF INITIAL
APPOINTMENT AND PROMOTE THE APPELLANT AS PER
THEIR SENIORITY ALONGWITH BACK AND FUTURE
BENEFITS. .

Re spéctfully Sheweth,

1. That Appellant is dppointed as Primary School teacher through NTS on
17-05-2014 while Respondent No 11 to 17 are appointed as PST vide
order Dated; 05-12-2014 on contract basis. Copy of Appointment Oxrders

are Annexure A. ‘
2. That the Appellant is Qualified PST and after his appomtment, has been
serving the Department with due diligence, utmost care and devotlon
always tried to his best and has spotless service record. The Appellant
~ and other were regularized on 10-03-2018. Copy of Order Dated; 10-03-
2018 is Annexure B.
3. That on 04-06-2020, the concern District Education Officer vide Letter
No. 11728 has sought gu1dance for preparing of seniority List of PSTs,
" the mechamsm was provided by the Assistant Dxrector {(Estab;)
y, Elementary and secondary Education Department Khyber Pakhtunkhwa
N«‘P (Respondent No. 04} then a Seniority list was preparéd by Respondents.
) Copies of Office order Dated; 04-06-2020 and Office order Dated; 24-06-
- 2020 and seniority list are Annexurg C,D &E. ‘
4, That on attaining ~knowledge on 20-03-2021, the appellant along with
others has preferred departmental Applications/ Appeal through proper

channel and being senior employee sought his promotion on the basis of
his seniority with effect from their ‘initial appointment Dated,;
17-05-2014. Copies of appellant Departmeﬁt‘:al application/Appeal is
Annexure F. | |

3. That feeling aggrieved from above said action appellants are constrained

to apprbaches this honorable court on the follbwing amongst other: a
GROUNDS: : M }\ “_\WFV

1. That the action of respondents is against facts and law, ultra vires, without




e {’» .
Sarisdictién and against the Khyber Pakhtunkhwa Employees of Elementary

and Secondary Education Department (Appointment and Regulation of

Services) Act 2017 as well as’ Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Trz{nsfer) Rules 1989.

That as pér rules framed by the government of KPK and also Regularization
Act 2017, it is clearly- mentioned that seniority of teachers would be
reckoned from Section 4 of ibid Act but respondents without any lawful

authority issued seniority list on its whims and wishes.

That as per appointment Order of petitioner issued on 17.05.2014, he was
appointed in teaching cadre on terms and conditions mentioned in the
Order from the date of their taking over charge but surprisingly the pnvate
respondents who were appointed on 05.12.2014, are placed senior to the
petitioner on the thISIS of their marks which is totally against the policy and

terms and conditions mentioned in the appointment order.

That while regulérizing the petitioner and others Primary School Teachers
vide Order dated: 10.03.2018 it was termed that their seniority shall be
determined on the 'basis.of their continuous service in cadre so appellant
has took the charge of the post in May 2014 while private respondents'took
the charge in the month of December 2014 so appellant by efflux of time iy

senior to the private respondents.

! fhat it is also evident from the reguiarizatioﬁ order dated: 10.03‘.2018, the

PSTs appointed on 17.05.2014 are mentioned firstly and thereafter PSTs

.. appointed on 05.12.2014 are mentioned in ibid Order which clearly reflect
that the department has issued senibrity of all PSTs appointed through the’

above-said orders.

In wake of above  submissions, it is
respectfully prayed that on acceptance of instant appeal, the
seniority list may please be set aside/ modified being 111egazl
'void and against the Khyber Pakhtunkhwa Employees of -
Elementary and ' Secondary Education Department
(Appointment and Regulation of Services) Act 2017 as well as
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion
and Transfer) Rules 1989 an'd appellant‘may- graciously be
promoted from BPS-12 to BPS- 14 with all ‘-back/ future

benefit.
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If any oth(,r efficaclous rehef whzch thls august Tribunal may

deem proper/appropriate in the interest of justice may also

" be granted to the Appellant.

 YOUR HUMBLE APPELLANT

DATIED:  /06/2021

ABU NASR MUHAMMAD PARSA ‘
(TArough, Counsels)

. — 1
‘ . 'SANA ULLAH SHAMIM GANDAPUR \
- ' Advocate supreme Court .

- of Pakistan;D.I.Khan.

KANEEZ BATOOL
 Advocate High Court D.I.LKhan.

AFFIDAVITE

. ' ' . ’ % m}‘
X , ABU NASR MUHAMMAD PARSA PST GPS BASTI : : '

DIRKHAN ’I‘EHSIE & DIST: D'I KHAN. . The Appellant,

do hereby solemnly affirm and declare on oath

S that all the contents of the Appeal are true and
correct to the best of my knowledge and beliel and

" hoting has been deliberately concealed from this

~ Honorable '

SANA ULLAH SHAMIM GANDAPUR
Advocate supreme Court,
of Pakistan D.I.Khan.

ovf! 'A ' a[) A . .
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| Advocate may be entered in the Institution Register and put up to the

. N REW

The appeal resubmitted today by Mr. Muhammad Anwar Awan

Worthy Chalrman for proper order please.

T
d 434

ThIS case is entrusted to S Bench at Peshawar. Nottces be issued to

appellant/counsel for prehmmary hearing to be put up there on-
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19022022 Due to retlrement of the Hon'ble Chairman, the
‘ Trlbunai is defunct To come up for the. same: on

29.03.2022 before S.B7 ..\ |

29.03.2022 ~ Counsel for the'a'p'pellant present and heard.

The appeal is admitted to'fuil hearing subject to all just
| \ a’nd !egal: objections by the other side. The apbe!iant is directed
to deposit security and process fee within 10 days. Thereafter,
notices -be issued to the respondents for submission of wrltten

reply/comments on . 24 05. 2022 before S.B at camp court

B
;h; airman

~D.1.Khan.
Camp Court, D.I.Khan.

24.05.2022 Learned counsel for the appeilant present and

requested for further extensuon of time to deposit security

stipulated per:oa

QPD%&?‘ Baposiag deposut security and process fee within 04 working days, .
eCurity & PTOC"Ssi-ea thereafter notices be issued to the respondents through
"“v'-' — - : ] »

? é . registered - post for submission Of reply/comments on

28.07.2022 before the S.B at Camp Court D.;I.Khan.
YN
‘fﬂ:
v Salah-Ud-Din)
- -Member (3)

Camp Court D.I.Khan

and process fee, which have not been deposited wuthln the-

Learned counsel for t'*xe acpellant is directed to-



428.0'7.202"2 Due to summer vacatlons, the case is adjourned to
' 29.09.2022 for the same as before

eader

29.09.’2022 " Learned coo‘nsel for ~the aofpellant' pr‘esent.’ Mr.
' Muhammad Kamran, ADEO alongwith Mr, Muhammad Adeel
Butt, Additional Advocate 'Gene‘rall for official respondents
present. None present on behalf of priVate respondents No.

6to12. o |

Comments on behalf of - official responoents"

submitted, copy of which handed over to learried counsel
for the appellant. : | '

Previous date was c‘haoged on Reader Note,

therefore, notices be issued to pruvate reSpondents No. 6 to
12 for submission of reply/comments through reglstered'
post. Adjourned To come -up for submission of

reply/comments ‘on behalf of prlvate respondents No. 6 to

12 on 25.10.2022 before the $.B at ,Camp Court D.I.Khan.
At \ /'
| e
(Salah-Ud-Din)
- Member (J)
Camp Court D.I.Khan

25.102022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocaie General
alongwith Muhammad Kamran ADEO for of'ﬁc?ial respondents
present. None present on behalf of private r'espor'ldehts No6to 12, .
File to come up 'alongwith connected’ ‘Servic'e' Appeal
No.7509/2021 titled “Sohail Ahmad Shah Vs Govemment of\

Khyber Pakhtunkhwa” on22.11. 2022 befoxe S. B at Camp Court,
D.I.Khan, - |

t

(Rozina Rehman)
-Member (J)
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By
22.11.2022
18.01.2023

Ty
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Tour to camp court D. I.Khan has been canceled\th'érefdre/ T

L

come up for the same on 18.01.2023.

’ SE READER

Nemo for the appellant. Mr. Muhammad Riaz Khan; Pamdakhel

[}

A351stant Advocate General ‘for the respondents present.

02. -Case called several time’s' till iast hours of the court buﬁ nobody .

i

turned up on behalf of the appellant therefore, the appeal mlhand is -

' dismlssed in default as wdl as for non~comphance of the couﬂ order

. L,onsz-gn.

¢

Chairman
Camp Court, D.I Khan

Date of Presentation of Apphcauon ‘
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The grnm application Tor res toratian of appent e Seaint Ao

sLiG neonnpi o

i'fl":'U“‘f( n\r;‘.‘nvnd lf'f{dy ;[l 0) (, ()'N i\\t :"[’i""("’('l’>(‘{ fet

' w*itm 'nf’ wmn‘q th.h l1 rctummi {u tnt‘ (‘lm raf u] e :;|~'.;_:vg:",|!v}~:‘;,';;j'.? :L;!:- PRI

and resubmission within 15 cays:
- Title page of n'min appeal is norattached with the-ap phcations,

- Application is notin proper format.

('/ Appeals were filed ,(‘r:r1r,twl\r th. refore, rostoraticn ::f.;':w:::?-:,z/"
also be filed separately. ' .

O Spare topies/sets of apolication aiong wili AnroNL

he provided/submitted with the application,

No. L4658 /5T,
N _"_‘_f?._:%/m/i{/_“é__;m/',?()23.

Mizhammad Anwar Awan Adv,
High Court D.1.Khan.
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