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BEFORE THE SERVICE TRIBUNAL, KHYBER

P T ESHAW

(£ T

Service Appeal No.ig%zozs

MUhAMMAd YASIN ..o srscstensessssmsssssssssesssnsssssssssssssesen Appellant

VERSUS
Government of KPK & Others..........ovvvveccmnnnincnisnnane Respondénts
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Copy of Appointment Order of the
2 | Appellant No. 17418-24/SEGSO/ A 13-14
5/23 on Dated 09.12.2002. g

3 |Copy of the Service Book of the B‘ 15-31
Appellant. '

4 | Copy of the NOC letter No: 10088-96 C 32
on Dated 11.06.2014.

‘ Copies of the memo of Writ Petition
No. 603-D of 2018 and
5 |Judgment/Order Dated 06.03.2018| DR&E 33-42
of Honourable Peshawar High Court | '
D.I.LKhan Bench.

Copy of Appointment Order No. _
6 |10088-96 Dated 22.04.2019 of the| E . 43-44
Appellant.
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11.07.2019, memo of W.P No. 487-D
of 2021 along with Judgment/Order
Dated 22.12.2022.

Copy of the impugned Office Order
No. 4441-45 Dated 13.03.2023
passed by  Respondent No.
03/District Education Officer (Male),
D.I.LKhan.

Copy of the Departmental Appeal
Dated 07.04.2023.

Wakalatnama

Dated:- 02.08.2023 Your Humble Appellant

va

Muhammad Yasin,
Through Counsel

Zia-ur-Rahman .
Advocate Supreme Court of Pakistan,
‘DeralsmailKhan

BcC ~— /o«hgﬂl‘:;
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BEFORE THE SERVICE TRIB B
" PAKHTUNKHW

Service Appeal No.i%" of 2023

Muhammad Yasin,

Son of Muhammad Amin Resident of Mohallah Wakeelan Wala,

Primary School Teacher (PST) BPS-12 Government Prxmary School

No. 10, Dera Ismail Khan.

Appellant

VERSUS

1. Province of Khyber Pakhtunkhwa through Secretary to
Government, Elementary & Secondary Educatlon (E&SE)
Department, Peshawar.

N

2. Director Elementary & Secondary Education, Peshawar.
3. District Education Officer (Male) Dera Ismail; Khan.
~ 4. Sub-Divisional Education Officer (SDEQ) (Male) Dera Ismail
Khan.

5. Budget & Account Officer, Dera Ismail Khan.
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10.

11.

12.

13.

14.

- 15,

D

District Account Officer, Dera Ismail Khan.

Secretary, Ministry of Energy (Power Division), Government of
Pakistan, Room No.201, 204, 2nd Floor A Block Pak Secretariat,
Red Zone, Islamabad Capital Territory (ICT), Is;{}amabad.

Chief Operating Officer, Peshawar Electric Shpply Company,

Peshawar.

. Director General HR & Admin, PESCO, Pesha:yvar.

Additional Director General (HR) HQ PESCO, Peshawar

Additional Director General (Confidential) PESCO,

]
Peshawar.. -

Deputy General Manager Finance, PESCO, Peshawar.

Director Finance, PESCO, Peshawar.

Superintending Engineer, (Operation) PB,SQ.O Bannu Circle

Bannu. T ]
| ; E
4

Executive Engineer (XEN), SS&TL Division PESCO, Bannu.

e
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'Respondents
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SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 19?74 AIMED
AGAINST THE IMPUGNED OFFICE ORDER: BEARING
ENDST: NO. 4441-45 DATED 13.03.2023 PASSED BY
DISTRICT EDUCATION OFFICER (MALE),
D.LKHAN/RESPONDENT NO. 03 AND ALSO AIMED
AGAINST THE IMPUGNED DEPARTMENTAL A.PPEAL'S
REJECTION ORDER (IF ANY) THROUGH WHICH THE
APPELLANT HAS BEEN DEN]ED./WITI‘;;;HELD " THE
BENEFIT OF COUNTING OF HIS PREVIOUS gERVICE FOR
THE PURPOSE OF PAY PROTECTION/RE-FIXATION OF
PAY & PENSIONARY BENEFITS. ‘

PrayerA: On acceptance of instant service appeal, this
Honourable Tribunal may be pleased to séi
~ aside/struck down the _lmpugnqd Office Order
bearing Endst: No. 4441-45 Dq;,;t‘ed 13.03.2623
passed by District Education *Ofﬁcer (Male),
D.LKhan/Respondent No. 03 along with

impugned Departmental .Appeal's Rejection

g



Y

Order (if dny] and to direct the Re.?pondents to
allow the benefit of counting of ;;i'evious service
of the Appellant rendered in PESCO with effect
from 09.12.2002 to 21.04.2019 for the purpose of
pay protection)re-ﬁxation of pay & pensionaty

benefits.

i Prayer-B: Any other relief ex debito justitid? may please

g\)

;V Respected Sir,

A1

be extended in favour of the ,%lppellant as

Pl
st
SN

against the Respondents.

The Appellant humbly submits as under: -

1. That Appellant was inducted into Peshawar Elecj:ricity Supply
Company services (PESCO) on Dated 09.12.2002 on the post of
Assistant Sub Station Attendant (ASSA) and .that too on

Contract basis through Appointment Order No. 17418-
24/SEGSO/5/23 on Dated 09.12.2002. Copy of Appointmént
Order of the Appellant No. 17418-24/SEGS0/5/23 on Dated
09.12.2002 i enclosed as Annexure “A”. -

3
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2. That later on, the services of the Appellant \fggre brought on

regular cadre of PESCO employees through Ofﬁce Order Dated
28.06.2006. Copy of the Service Book of the Appellant is

enclosed as Annexure “B”.

£
1.
{3

. That in the year 2014, certain posts of Primary School Teacher

(PST) were Advertised by District Education. Officer (Male),
D.I.Khan/Respondent No. 03 to which the Appellant applied
through proper channel and also got Non Objection Certificate
(NOC) from the Deputy Manager (HR)  PESCO,
Peshawar/competent Authority. Copy of the NOC letter No:
10088-96 on Dated 11.06.2014 is enclosed as Anngxummf

. That Appellant contested for the post and q;bpeared in NTS

examination and his name stood at serial No. 03 of the merit
list. He was called for interview and declared as successful
candidate but his Appointment Order in Education Department
was not issued, so he was constrained to ﬁle Constitutional
Petition No: 603-D of 2014 which came up for final hearing on
06.03.2018 before the Honourable Peshawar High Court
D..LKhan Bench. The same was allowed through

Judgment/Order Dated 06.03.2018. Copies .of the memo of Writ

~ Petition No. 603-D of 2018 and Judgment/Order Dated

06.03.2018 of this Honourable Peshawar ngh Court D.I.LKhan
Bench is enclosed as Annexure “D” & “E” respectwely

_,'q
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5. That finally, the endeavors of the Appellant got succeeded and

District Education Officer (Male), D.L. lman/Reépondent No. 03,
issued his Appomtment Order on 20.04.2019 as anary School. |
Teacher (PST) BPS 12 and posted him in Government Primary
School No. 10, D.I.Khan. Copy of Appointment Order No.10088-
96 Dated 22.04.2019 of the Appellant is enclosed as Anngzmr_e

. That it is pertinent to mention here that despite issuance of

NOC by the PESCO authorities, they refused ;to relive the
appellant from their deparlment and constrained him to submit
resignation to take up new assignment in Education
Department, therefore, the appellant submitted resignation in
PESCO to take up another new appointme;htﬁri Education
Department in pursuance of Appointment Ord;er No. 10088-96
Dated 22.04.2019. | - ; |

. That finally, the Appellant assumed the 'chiarge of new

‘assignment as Primary School Teacher (BPS-12) in

Government Primary School-10, D.L.Khan ,%m;d moved an
application Dated 11.07.2019 to the District Il;lucation Officer
(Male), D.I.Khan/Respondent No. 03 for- c‘ounting of his
previous service in earlier Department/PESCO. Tlle application
Dated 11.07.2019 of the Appellant was not responded in elither

way by the Respondent No. 03, hence, he was constrained to file
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constitutional petition No. 487-D of 2021 before the
Honourable Peshawar High Court D.I.Khan Bench on
30.08.2021 which came up for final hearing on 22.12.2022. The
Respondent No. 03 was directed to decié}e the pending -
application Dated 11.07.2019 of the.Appellaét in either way
through Judgment/Order Dated 22122022 Copies of the
application Dated 11.07.2019, memo of W.P No 487-D of 2021
along with Judgment/Order Dated 22.12.2022 are enclosed as
Annexure “G”, “H” & “I” respectively. ’

o

. That as it is palpable from the Judgment/Order Dated

22.12.2022 of the Honourable Peshawar High Court D.LKhan
Bench that Respondent No. 03/District Education Officer
(Male), D.1.Khan was specifically directed to decide the pending
application Dated 11.07.2019 in either way, therefore,
Respondent No. 03 passed the impugned Ofder Dated
13.03.2023 and turned down the legal and genuine prayer of
the Appellant. Copy of the impugned Office Onéier No. 4441-45
Dated 13.03.2023 passed by Respondent No 03/District
Education Officer (Male), D.I.Khan is enclosed as Annexure “I”,

. That feeling aggrieved from the impugnq?gi Order Dated

13.03.2023, the Appellant filed a within tlme Departmental
Appeal before the Respondent No. 04 on 07.04.2023 which was

not responded in either way nor any kind of décision has been
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~ service benefits as prayed for, - R

communicated to the Appellant over the said Departmental
Appeal, therefore, after lapse of Ninety (90) days, the appellant
is at liberty to file the instant service appeal in view of the
mandate of section 04 of the Khyber Pakhtunkhwa Sei'vice_

Tribunal Act, 1974. Copy of the Departmental Appeal Dated
07.04.2023 is enclosed as Annexure “K", |

That appellant is left with no other remedy%ut to seek the
indulgence of this Honourable Tribunal agamst the impugned
actions and inactions of the Respondents on the following

amongst other grounds: - o

1

H

G R O U N D S

. That refusal, denial and inactions of the Respondents to extend

the benefit of counting of previous service of the Appellant for
the purpose of pay protection/ re-ﬁxatiofn of pay and
pensionary benefits rendered in PESCO w1th effect frorn
09.12.2002 to 21.04.2019 is agamst law, factstof the case and
material available on the record, hence not tenable in the eyes

of law and Respondents are bound to extend the afore-stated

¢

E
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b. That earlier service of the appellant withé PESCO was a
government service for ail legal and practical pufposes in terms
of CSR 361 as held by the Honourable Peshawar High Court |
D.LKhan Bench in its Judgment/Order Dated 06.03.2018
passed in W.P No. 603-D of 2014 filed by the Appellant. The
relevant excerpts of the Judgment/Order Dated 06.03.2018 is

reproduced for ease of reference: -

“6. We have examined the Initial Appoi?:tment to Civil
Posts (Relaxation of Upper Age Limit)% Rules, 2008,

whereby the Govt. servants who have. completed 02
years service, are entitled to 10 years automatic
relaxation. The arguments that the petltioner being an
employee of PESCO is not entitled to the qge relaxation
is not legally tenable, because PESCO is a Public Limited
Company established by the Federal Government, 100%
of its shares are with the Federal Government, the Chief
Executive is being appointed by the Federal Government
and is administered and governed under the
administrative control of Secretary Ministry of Power
Government of Pakistan. In fact PESCO (Distribution
Company) is supplying electricity 4to the consumers and
such functions are mainly the affairs of the Federal
Government. In the Rules, 2008 [ibfd) té!ze word Govt.

servant has been used whf,ch is a very vasf term and the
candidate seeking relaxation should notg:ecessarily be

a civil servant. In such view of the matter, the petitioner



who is posted as ASSA in 132 KV Grid Par:éfa, D.L.Khan is
" a Govt. servant and thus entitled to automatic age

relaxation as required under the rules.”
b |
Therefore, the impugned Order is nullity in the eyes of law and

liable to be reversed.

That not counting pre;/ious service of the appellant for the
purpose of pay protection/re-fixation of pay and pensionary
benefits is infringement of legal rights of the appellant as held
in 2008 SCMR 14, 2008 PLC (C.S) 482, 2010 PLC (C.S) 804,
2022 SCMR 77, PLD 2016 SC 534 & 19957 SCMR 1477,
therefore, the impugned orders are agai}iist the settled

precedence of the superior courts and liable tobe struck down.

At
LR

. That impugned orders of the Respondents amounts to deprive

the appellant from agitating his genuine seryice grievances,
thereby negating the fundamental rights of éhie appellant as
enshrined under the Constitution of lslami?: Republic of
Pakistan, 1973, theréfore, the impugned actions/Orders are

liable to be interfered with.

. That legal and factual aspects of the controversy have not been

‘appreciated by the Respondents in the present case and they

have miserably failed to address the genuine grievances of the

,,,,



Deted:-

©
appellant in not granting prayed service beneﬁts Hence, the
impugned actions /Orders are liable to be undone
That Respondents are bulldozing the fundameﬁtal rights of the
appellant to be dealt with in accordance with law and to be
treated in accordance thh law, therefore, thexr xmpugned '
actlons/Orders need to be checked by thlS Honourable

Tribunal.

That Counsel for the appellant may please be allowed to urge

additional grounds at the time of hearing.

02.08.2023 - It is therefore, most Ehumbly prayed
| that instant servicé appeal may
pleese be allowed as prayed in the
| prayer clauses. s
g
Muhammad Yasin,

Appellant ,
- Through Counsel

(TS

Zia-ur-Rahman |
Advocate Supreme Court of Paklstan
DeraIsmail Khan

ga-«./owég??'
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR '

Service Appeal No.  0f2023

s
o
v
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Muhammad Yasin ... emmemesmssssmmsssiessins E%fii....;....Appellant '
VERSUS

Government of KPK & Others..........c.co.ueeunernerssesssesses Respondents

AFFIDAVIT

I, Muhammad Yasin, Son of Muhammad Amih Resident I,Of Mohallah
Wakeelan Wala, Primary School Teacher (PST) BPSf_-:IZ Government
Primary School No. 10, Dera Ismail Khan, Appeflant do hereby
solemnly affirm and declare on Oath that the corfiitents’ of'instant
service appeal are true and correct and that ng;hing has been
concealed or kept secret from this Service Tribunal. .

f *
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PRSHAW AR & ELLCTRIF SU”P’LY COMPAN“"
Wapda House, Sham:i Road Poshawar - Pakistan )
Phore Mo: +92.91.9212025 Ext, 207-208 3
Website: wwwi.pesco,gov.pk

B
Y et e = oy 4 v

W Dated: __L_/os/zo

NIV R 29 HR/PESCO/11 /25 GSO
,\,k/
1 {GSQ) PESCO, | grv'\p

7}
3 ' ;,
\.m:k. Pcsh'tw.u. N { .
J:L-’BJECT:' - NLO.C ] ' M
Hetvrence: Your letuz)z: No. 4475 -77 d;xtcd. 27. 05 2014 S
Muhmwnnd Vasin Abb

A s hc:cby allowed to apply for the post of ochool Tcnchc.: subject
< rhe !ullowuw 1 ulldlen T o

In case of hiy selecdon for the

o will nor cliim ¢ any peasionery benefits, -

b e will (uenish an affiduvit to this® cffct.g duly attested bv Nou:a.ry Pubhc as well as
‘ (r 8N Cleele nnd will also notirdulgs in Court procccamgs

This s

with ihe . approvel of Direcror Grenegal {HR) PESCO Peshawar.

epuqr*'ManAf (HR)
Q S:CQA'I?gsvtawarj-';,,
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N Before Hon'ble Peshawar High Court, Bench Dera lsmoul
© W.PNo.§ <

7.

! 8.

Fmtoday ‘ h _3‘—_ .:‘ : \}
- 9. M. Haroon thorugh D.E.O Male / Respondent No. 03
Addl Reg{sirar. _

Muhammad Yasin

$/0 Muhammad Amin ;
Resident of House No. C-1076 Moholl%\?&
Tehsil & District D.1.Khan.

: ;Go'v-ernmeni of Khyber Pakhtunkhwa,
Through Secretary Educalion, KPK Peshawar.

. Imtiaz Rasool Arif §/0 Muhammad Tariq Kho;’n 1horugn

o3 of 2014
&W

V ER S U S

Director Elementary & Secondary Educotlon. KPK
Peshawar. ' ‘ ':
District Education Officer (Male) " Elemei;ntory ‘&
Second'ory Education, D.l..Khon. ; :

e
i
S
hY

: Interview Commmee constituted for Maie" PST for
- 28.04.2014 ot Government High School No. 04 D I Khon

headed by SDEO {Male), D.l.Khan. | ,,

. 'Muzomm.l §/0 Eliahi Bakhsh Asim 1horugh D.E. o Male ‘/

Respondent No. 03.

D.E.O Male / Respondent No. 03.
M. Junaid Khan thofugh D.E.O Male / Respondent No. 03.

M. lmron thorugh D.E.O Male / Respondent No. 03

Y

QI)IO)M ‘ 10. M., Hassan Ali thorugh D.E.Q M_o!e / ifespondent No. 03'i.
" 1). M. Homid thorugh D.E.O Male / Respondent No. 03. :
4 12, M. Naseem thorugh D.E.O Male / Respondent No. 03. '
13. Naveed Anjum thorugh D.E.O.Male / Respondent No. 03.
14. Habib Ullah thorugh D.E.O Mole / Respondent No. 03.
Respondent
x\ |
§ WRIT PETITION UNDER ARTICLE 199 OF THE ( CONjTITUTtON
OF ISLAMIC REPUBLIC OF PAKISTAN 11973, g
‘ ;. R lL‘.S.‘”’:
(; /f’/l" ﬂl; .
WP.603-D of 2014 (Muhammad Yasin.Vs. KPK) (Grounds) .2 o

Fe2 Y AMINOR

PeosNowar Ht m Caurt Bench,
el .nhOH LTI

4}



Respeqlfully shewelh: - -

1.

2,

Tho! the oddresses of the porlies given in the heading are
correc! for the purposes of service upon them. | !
Tha! the Petitioner is serving as ASSA AET sub Division,
Dera Ismail Khan in WAPDA PESCC~anid has successtully
passed his studies i.e. $.5.C, F.A, 8.A, M.A, P.T.C, B.Ed,
M.Ed. Certified copies of all credentials are enclosed os

E 1 ]:;Ure ||A/1» to “A/7”

_Thal the Respondenis No. 3 advertised the union wnsb

posts of different cadre of mo%e schools and colled !h
opplicalions from the candidoles having domicile of
D.1.Khan. Copy of odverlisement is enclosed as Annexgre

" "

a——ts -

- — -

. Tho! os per directions given in the ibid odverlisemeni ond

-~ in pursuonce. therelo, the Petitioner submitted hns

applicolion for P.S.T through proper channel and olsp
annexed along with his applicalion NOC regordmg his
appointmeni from PESCO and appeared :in NT!S
Exaominalion. wherein the Petitioner secured 63" Morks in
N.T.S and in ccademics he secured 52. 49 iolcl marks

" 115.49. Copy of Domicile of the Pelilioner, Copy of Ietlerl

of NOC from his service deportment & NTS menl ;cord or
enclosed os Annexure "C", "D", "E", i i‘

. Thot after passing the written test and plocing atf 5. No. 05

on meril, the Pelitioner was asked to appeor for interview
on 29.04.2013’ at Governmen! High S$School No. 06. In
pursuance lo inlerview call, the Pelitioner oppeored

c_helore the inlerview commitlee ond was mIe'weweq
s"rhereotler the Petilioner wos declaored as successiul ond

‘he was assured thao! the appoiniment order will be: ussueb
1o>vhim at his given residence address bul inspite ol
issuance of various appointmeni orders, the peiitione'?

i

fW’“/

was not issued with any oppoiniment order and othe'r '

appointment orders regarding union council No. 04 oré
still pending for which the Respondent No. 03 aftixed

ientative list of PST UC-4 Tehsil D.I.Khon of Respondent .

No. 07 {0 14, Copy of impugned appoiniment{ order to Ihe
exteni of Respondents No. 05 & 06 and tentative lisi of
Respondenls No. 07 to 14 are enclosed as Annexure
an "F!1". N i

. That on non-receiving of appoiniment order of ihé

Pelilioner, he moved on applicalion for his cppomimenl
with the prayer thal |he Respondenis have wrongly
appointed the Respondenis No. 05, 06 who have score
i.e. 82.17 & 110.66 respeclively and intended 0 oppoull

o
o
it

WP, 603-0 of 2014 (Muhammad Yasin.Vs. KPK) (Grounds) // ATES T,
»

i odd
ﬂ}.' ((
EXAMINQOR
Pﬂ‘n"'f‘{" u{l‘lh { D '3&.".»!

?: : v\ T REIH '\ll‘ Fuosall




10.

1.

Respondenis No. 07 to 14 who hove score i.e.-88. 59 83.03.

91,77, 109, 99.45, 86.05, 100.01, 83.93 fespecilvely vide

lentolive list vide which meril of the Respondents were

less than the Pelitioner. The said applicalion” of thle

Pelilioner was assigned o number by the Respondent

Appéeal No. 13. ‘Similorly another opplicalion :has olso

been given 1o the Respondeni No. 03 which was ollolted

o diory number as 7043 daled: 14,10.2014 but all in vcnr.w N
Copies of opphcohons ore enclosed ¢s Ann_g_Re G/l‘ - /M

_Tho! the Respondents have nol only violated the policy os )
published by lhem ol Ihe lime of calling applicalions from /\/&/V/

Ihe pelilioner besides .other condidaoles. bul o¢lso
misinterpreted the recruitmenl policy ond withoul any
reason and jusiification, they are reluctant o oppoint the

-Petitioner in-spife of the facl thot low scored condidates

hove been appoinied bu! the Pehhoner has been denied
on the polilical basis. i

13

. That 1he . Respondenls in-spile ol observing ond

completing «ll the coddle formalilies by the Pelmoner
reluctant for issuonce of appoiniment order ol the
Petitioner. wilhout any just couse of'regson, rather thé
excess ond lapses of the Respondenis are very mucih
evident on the record which amounis 10 deprivation from
established rights of the Pelilioner os guoronieed in 1h?
Constilution of Islamic Republic of Pakisian 1973’

Thao! the Pelilioner hos o legol right to be oppomled ond
the respondents are under obligotion 10 ussue
appoinimen! order ol lhe Pelitioner as he is, on merul
wilhout prejudicing lheir mind nor 1o occommodole t-hei'r
nears and dears and the impugned appoiniment orders of

1he Respondenis No. 05, 06 may kindly be declored os‘.

gal, unlawful and without jurisdiciion. Moreover il ls
olso o right of the Petilioner to claim his. appoinimeni
orders as his name has been cn[ed al the top of the meril
lists, therefore, no grounds what so ever the same con'}
be denied without ony deiay.

Thal the Petitioner is not lreoted in accordance with law.
He is virlually deprived ol his right to life as guaronteed
under Article 9 and other enabling provisions . ol lhe
Constifution of Islamic Republic of Pokistan 1973.

Tha!l the impugned oclion of the Respondenis are hlghly
ilegal, ciscriminatory, supro Constilulional, against Ihe
principles of naturol justice, without lawful outhorily ond

of no legal effec!.
, ' / A? lESf':.
m (, 013

CYAMLNOR
WP.603-D of 2014 (Muhammad Yasin.Vs.KPK) (Groun8s i ”“"' Coun Benen,

Vot i roligen

.‘i
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12.Thot

this is very ' ifigoriont Conslitutional -

issue’ and

required on authorilalive pronouncement,

- 13.Tha! Counsel for the Pelitioner may be allowed

additional grounds during the

In wake of the submission made above itisr

that on occeplance of this Writ
kindly be directed to issue an
* Petitioner ond the i

The Hon'ble Court
appropriate,

Inferim Reliel: As on inlerim relief te stay / suspension o

may grant any ofher relief é,:t deem.;

to.raise

course of arguments. . 4
¢
especifully prayed /U))ﬁ/j
P
i

Petition Respondenis moy
appoiniment order of Ihe

i\
[

mpugned oppoiniment.order so:issued 'to
the Respondenis No. 05 & 06 os well os lenlalive meril list of
UC-4 Tehsil D.I.Khan regording Respondenis No. 07 o 14 may
° kindly be declored os illegol, unlawlul and without jurisdiction.

operation of impugned appointment order ol,

Respondent No. 05 & 06 and tentative meril-
list  of UC-4 Tehsil D..Khon 'regordingl,.
Respondents No. 07 to 14 to resiroin 1he§
Respondents  irom concluding the

recruitlment procedure, issuance off,
appointment orders to any-olher candidate

and appoinling any olher persons against

Ihe posts.of P.S.T Union Council 4 Tehsil D:I.Khan
Peﬁﬁoner,
tilleq~obove.

against the merit of
decision of Wril Peli

-~

Mo

Abdur RasRid Khan
Advocale Supre

Sardar Umar fFaroo
Advocale High Court D.l.Khan

. Certiticate:

It is certitied that n
pending nor
contents of thij

o other writ
been decided bel

WP.603-D of 2014 (Muhammad Yasir;.Vs.KPK) (Grounds) : -

Pelilioner,

Muhdmmad
Through Co

' ween
s wril petition are correct,

lhe
lion

lilh thed

Courl of Pakistan
q Khan M':lankhel

Pelition for the subject is
thre parties. Al lhe

Pelitibner !

/ :-.“Lh ES:"";'.A

AV A
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Pawnawar High Court Bench,
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Before Hon'ble Peshawar High Court, Bench
W.P No.4°3 of 2014

Muhammad Yasin
S/O Muhammad Amin
Resident of House No. C-1074 Mohallah Dewcn Sahib .
Tehsil & District D [.Khan.

Petitioner
VER S U S '

Government of Khyber Pakhtunkhwa, :
Through Secretary Education, KPK Peshowcr
Director Eiementary & Secondary Edgfcotlori, KPK
Peshawar. M '

3. District Education Officer (Male) ' Elementary &
Secondary Education, D.I.Khan.

‘o
!:

28.04.2014 ot Government High School No. 04, D.1.Kha
headed by SDEO {Male), D.I.Khan.

¢

l

|

4. - Interview Commltfee “constituted for Male PST fo
n

l

5.  Muzammil S/0 Ellahi Bakhsh As:m ihorugh D.E.O Male \/
~Respondent No. 03. : l

s, Imtiaz Rasool Arif $/0 Muhammad Tcmq Khan ihorug't!'

L.5.0 Male / Respondent No. 03. o

7 M. Junaid Khan thorugh D.E.O Male / Respondent No. 0|3
M. Imran thorugh D.E.O Male / Respondenf No. 03,.
Filed today. -71__ E L . N
M. Haroon thorugh D.E.O Male / Respondent No. 03. o
Addi: Sk{l‘. ’ N I
_ ﬁ:}/o}lq ‘ 10. M. Hassan Ali thorugh D.E.O Male / Respogidenf No. 03.E
11. .M. Hamid thorugh D.E.O Male / Respondeqﬁi No. 03. }
. 'iié' H B
12. M. Naseem thorugh D.E.O Male / Respondfefni No. 03. l

13. Naveed Anjum thorugh D.E.O.Male / Respondent No. 03.

14. Habib Ullah thorugh D.E.O Mole / Respondent No. 03.

Respondents*

. T
: : .
3 5 EXAMINOR
A Bench, -
wesnawar ng(:\' C‘w“" e

WP.603-D of 2014 (Muhammad Yasin. Vs.KPK) (Grounds)
Y, (Q /C/ b, )



“Respondent L My kawemn (4o

\s?\s

JUDGMENT SHEET < 38
IN THE PESHAWAR HIGH COUI

D.I.KHAN BENCH ’
(Judicial Departmept) ".

W.P. No.603-D/2014 with
C.M.No.621-D/2014

Muhammad Yasin

Versus.

wF

Govt. of K.P.K and others
JUDGMENT
Date of hearing:  06.3.2018.

Appellant-Petitioner y. Ab VN ocala

i -

IJAZ ANWAR, J.- Through the instant writ petition

filed under Asticle 199 of the Islamic Republic of

Pakistan, 1973, the petitioner has sought the following

relief:-

“In wake of the submission made
above, it is r"espectfulljz prayed that
on acceptance of this wr,;it petition
respondents may kindly be directed
to issue appointment order of the
petitioner  and  the lmpugn|ed
appointment order so issued to 7he ‘
respondents No.5 and 6 as well }as

tentative merit list of UC-4 Tehsil

(D.B) Mr. Justice lja= Arwar and Mr. Justice Shakeel Ahmaxd, JJ
]

ourt Bendl,
era lsma YN

1R[7[e02

. maxnawaf Hi
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D.I.Khan regarding responden;:s

No 7 to 14 may kindly be declared _

as illegal, unlawful and wzrhout

Jurisdiction.

The Hon'ble Court may grant any

other relief it deems appropriate.” :
2. The brief facts as dépict from the memo of
writ petition ére that the petitioner is serving aé ASSA
AET Sub Division, D.I.LKhan in WAPDA PESCO. -
Respondent No.3 through an advertisemegt invited
applications for the posts of PSTs on Union CoLhcil wise
basis. The petitioner while possessing the qualiﬁcation of
M.A, B.Ed, M.Ed and P.T.C applied for the post of P.S.T.
through proper channel. He appeared in NTS exam:natlon
and in aggregate obtained 115.49 marks and:hts name
appeared at Serial No.3 of merit list. Thereaft?r, he was

~ called for in;efview and was declared as successful but
. his"appoint_me'nt order was not issued and réépondents

No.5 and 6 were appointed as PSTs for UC-4, D.LKhan
despite the fact that they were below in merit than the
petitioner. The petitioner approached the competent
authority for redressal of his grievances but they are
reluctant to appoint the petitioner, therefo;e, h'ze ﬁled the
instant writ petition

3. On the direction of the Court, respondent

No.3 submitted his para-wise comments, accordmg to

;_!

"

Imran’* (D.B) Mr. Justice ljuz Amwar & Mr. Justive Shakeel Ahmud, J.‘l oo

al TES R P
, ‘ y; MINOR

' t Bench,

pesnawar 13 |qma!l Khot
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Imrans®

which the petitioner was over age by six years and four
months on the closing date of apglications for the post of -
PSTs, therefore, he was not eligible for appointrx}ijgnt.

p
iz
i

4. Arguments heard and record perusec}j.i

5. Perusal of the record reveals that the -

l

petitioner while hoiding quallﬁcatlon of MA B.Ed,

M. Ed and PTC, applied for appomtment agamst the post

‘of PST (BPS-12) through proper channel. The record

further transpired that the petitioner is sewiﬁg in the
PESCO as ASSA. He duly appeared in the written
examination conducted by the National Testing Service
(NTS) and his aggregate marks were shown as 115.49.
However, when the appointment order was i‘s_sued, 'ﬁe
failed to ﬁnd his name among the appomtees though he

was better in merit than the one who were appomted The

'\
Ry
'x‘r-'

main plea of the respondents in denying the appointment
to the petitioner was that he is over age of six years and
four months on the closing aate of ap'plicationg and that
being an employee of PESCO, is not a 'civizll. servant,
therefore, not entitled to tﬁe age relaxation. |

6. | - We have examined the Initial Appointment
to Civil Posts (Relaxation of Upper Age Limilt) Rules,
2008, whereby the Govt. servants who have combleted 02

years service, are entitled to 10 years ‘automatic

relaxation. The arguments that the petitioner being an
A

(D.B) Mr. Justice ljuz Amwvar & Mr. Justice Shakeel Ahmad, JJ
z‘n
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7 Imran/*®

employee of PESCO is not entitled to the age relaxation
is not legally tenable, because PESCO is a Publig Limited
Company established by tﬁe Federal Governme!nt,“ 100%
of -its shares are with the Federal Government, the Chief
Exgcﬁtivé is being appointed by the Federal GO;:%emment
and is - administered and governed under ; thé
administrative control of Sécretary Ministry ;f .. Power
Government of Pakistan. In fact PESCO (Diétﬁﬁuﬁou
Company) is supplying electricity to tﬁe consuiners and
such functions are mainly the affairs of thq Federal
Government. In the Rules, 2008 (ibid) the word Govt.
servant hés been used which is a very vast term and the
candidate seeking relaxation should not necessarily be a
civil servant. In such view of the matter, the Petitioner
who is posted as ASSA in 132 KV Grid Paroa, ED.I.Khan
is a Govt. servant and thus entitled to autox:’;jatic_ age

relaxation as required under the rules.

7. This Court at very initial stage whllje issuing
nf)tice to the respondents allowed interim reli‘;e:f to the
extent that one post of PST in Union Council;g_,f City-1V,
D.I.LKhan shall be kept vacant. The recoré further
transpifed that the petitioner was better in merit than
those who were éppointed. However, since the.c‘a'ndidates

who got appointments have served for about four years,

we are not inclined to disturb them.

(D.B) Mr. Justice ljaz Amvar & Mr. Justice Shakeel Ahmad, JJ

e

[7/022
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3. For the reasons stated above, this writ

petition is allowed in terms that the petitioner shall be -

appointed as PST (BPS-12) in Union Council City-1V,

D.LKhan with effect from the date when the respohdents

r P
No.7 to 14 were appointed. Since rthe petitioner also
remained in gainful employment, therefore, he;;_sh:all not

be entitled to any arrear of saiary except senioritii. |

Announced. B /
Dt:06.3.2018. <'p
JUDGE”

AITESTa, / |

(D.B) Mr. Justice ljo= Amwar & M. Justice Shakeel Ahmad, JJ |

b2



’ .A I’l’()fN’IMENT

lll,gh (.ourl l)!Khm\ Bench -vide Petition No. 603, Df20|4 wnth CM. No.' "1 D201 &‘_
CO( Nuo., 809/20l8 appomtmenlloflhe l’ollowmg candndatc is hen:by oniered’ngmnst the.
pO\I ot PST, ‘Schoot’ ba;ed. in BPS-Iz (Rs IJJ20-960-42|20) @ Rs ;_bzoz-..ﬁm: plus
,usunl aIlownnces as vndﬁnssuble undcr the rules. dhe_)c. basis "on ' Contrac undcr the
cmmng policy ol the’ l’rowm.ml G«wernmetit\ in Teaéhm,;@ndre on the' terms nnd cumhuoui
g,wm bclow with eﬂoct tmm the.dute of: thenr tnkmg ovcr churge e

—-m -

Conscquent upon the'; Deuswn l Judgmem ol” Honomhle I’cslmwaf‘ .

&; Ralt Mo | Name of Candidats |- :‘:,’:":. emor- o | ;:;: 0| Prace of Basting
L—- ; dnmmes T o - e 1 Gr
) | ’ | I'MM‘! Mw\mnmnd Yozin - Ml":::;:‘nul. 711421'7(:'-;-1 2001972 | 1849 { GUS NO, _"!
1 RMS & CoumnoNs .
AU 1. NO TA/DA etc s n‘nowed e N
L " 2. Charge reports sho?ld be. submmed to all c(\i!lcemed in duptucme. Co Lo
.; _’ - } ‘.n. ./\ppoumm;.m aslpurely on lcmpornrv & con{racl bnsns mmally for one ycnr 1mm the

3 -

' . ) N
. R

Appwntmcnl is

*dute ot l\sunnch :

ubject to (he condmon that thc ceruha.'uddocunu.ms Mus( be” vmr:ul
fium the cum.erned authonucs by the DEO, anyone foung producing bogus Certilicate

will by repouwd 10 thc law enforcing agencies for lmhet uction. Expenditure on

verilinntion will bc. barne by the,ppointees. . )

TA s serviees are Imblc to tenminalion on one month's notice from cither mlu. In case

ul'u'\'snl,umwn .\'llht)ul holice his one-month puvfllowances shall be Turlgited w the

G aevermen,
b, Pay will not b deawn uniit and ‘ualess o certifivate regurding verificmion ol his
. duchiments iy us\u«.d b\ this oflice, -

co 7. He should jain his pb\'t within 10 days.

Ihaiture 10 |om thie poxl within stipulated peraod his ApPOINteN! will, shnedy expind

nomatically nnd nu .‘.llbsmluull appeal ete shall be entertning, AT
89 Hewlth ane’ TAge (‘crnm.me shoald be proc.!uud trom the Medicut Superintendeny
’ voncerned before wking pver charge, . ¥
..

9, lh.'furc hundmg aver chary

3

e, he wali ‘huve 10 Sign un npreemen with the Depavtingn:
viherwise this order will not be v.llud

.

C I Ne will e u voverned h) such rules

s snd regulaions as mny be issued from bBme to ii!m.
i
by e Gow,

Lt
M oo 1

e et g o - - o o

of the‘ issuancc of this notitication. tir cnse of .

.- ,,.‘.....H..«]



11, His services shall be terminated at any time, in case his performance s found

unsatisfactory during his contract period. In case of misconduct, he shall be preceded

under the rules firnmed from time to time. L
] 12. His appointment is made on School based, He will have to serve at the place of posting.
and his service is not transferable to any other station.
[3. He shall not be entitled for any arrear of -salary e\ccpt scmorlty with NTS PST
appomtcc 2014, " :
14. Before handing over charge, once a;,am their document may be cbecked by the DDO
concerned, if they have not the required relevant qualifications as per rules or in case of
{ ' any degree/certificate issued after 28/08/2015 against which he cluimed score for merit

they may not be handed over charge of the post,

H -Sd---
’ District:Education Officer

45‘3 f '{ o (Mﬂlb) Dem Ismail Khan

Ends: No, fﬁ 2019

2 8 Pt Al V-

Copy forwarded to:

I The Director E&SE Khyber Pakhtunkhwa, Peshawar.
{ 2. The Deputy Commissioner, DI Khan,

3. The PS to the Secretary to Govt. Khyber Pakhtunkhwa E&SE Dt.partmem
The District (‘on':ptrollcr of Accounts, DI Khan,
Additional Registrar Peshawar High Court Bench DIKhan with comphance of COC Ne.
80972018.
The SDEO (M) DIKhan ‘f-’,
The Head Teachers concerned. ‘
The Candidates Concerned.
0. Master Plie

.
O =

~ o

=

-

Distry ucation Officer
&(Male) Dera Ismail Khan

Poac o1
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pé, (‘Pb No.}0, DIKhan
S

_;_,..l-':"' , ' 2 '\\ s .

e Y *

ant | ' ot L
e \."“" "\ Yhe District I.duuumn Ot'ficvr
L {(Male).IK han,
) Thiungh Pm[';cr‘(l'.'mmwl '
Subjuect: COLHUT CASICOMTINA A TGN QF m,_\f_'jg Mmmml.m&.tm
- Respeeiad S, . ‘ : ’
o Wit rolound regards and e best n:spei:t\* 1 have lhcAl\onbr 0 .‘ﬁubniit',rhc following fuvﬂil’ms' :
L der your Kind perusal and '.ymp.nllwtuc con\udu ation on merit and n the Jiglt of rules and law, '
1= that | have spplied for the post of PST through roper chunite! JIS ¥'was serving in l’l'ISlIJU in the
. capracity of ASSA (B1S-09). Copy ol MOU issued by the Dy, Divector (HR) MESCO, Peshawin i
atlachud s cendy velerence and suc<.ce\lcd t qualify the NTS test for {he.post of PST. But an the
denimd ol PESCO, | iendered resignatian to wke up nppomtmcw in the E&SED, l)ll\l*tm.

{ 2. that pursuanee 10 the verdict of hanourable Peshawar High, Coun, ‘DIKhan Beinch aunou-u.e(. an
0G-03-2018,"1 have been appointed as PST in BPS-12 with cjj’cct Jrom the date of taking ever
vltrgre, whereas iz said court s ietd in its verdict that “the petitionzr shall be appointed as
UNT (BPS-123 dn Union Council Cipd¥ DIKhan with Yfeet from the dute when the

rexpondents No.? ta 14 were appointed without arrear of splary except seniority®, tn other
. ‘words, the respondent deprriment has not Tullitied the judgment in letter and spirit, .
- thast il is ll.',mlu..ml 1 mention that uader SRS (b) “Rey igmmun of uin uppointment to toke
up anather um)ummwnl yer wice in whicl counts | is not n-u";.nmm af the public service.”
Copy ol CSR ig atinehed-as Annex-A. The CSR under mtﬂrencl: .1Il<\w (.qummg, for my previous
service rendered in 'ESCO o thc pu.su*l one lor the purpov\c'o:‘ :gjleaye, p‘eu,\'t‘m: and re<fixetion
af snlury, . 1
As it sequet 1o what has been explaine above it is eacnestly rx.o;.m..led that. my appointment may
. I «.mm(lvmul with eflect trom the 1* notification rcynrdmg nppomtmcnt of PST issued on 17- 05-2u14
' sl my prcvmu" service may be coumetl for keeping in view the dccnsmn of honoumb!c Pcslnwar High
Court, DIKKan Benel and the L\I\ 418-B, referred 10 above as ear Iy as ;30""|b|e, $0 that | miy be able
serve the departiment without any anxicty. However, the undu's%ned Teserve thc rights 10 avail the
nppullullll)’ wl'COg nuce tpain |!‘genunh‘: ;.;rwv:nuccsgrc not ret 1ovec} \:w:ll in time.
- B
-y :

(lrJlmmnmad Yaseen)

HE LD.EO (MALE) DIKfial

e /"
G e T
t“". ,/Dz 9/0]‘_.//

\.-f_ L J”ﬂ_—’”""“_/ gl:'li!s.hm.
—"‘d:/
e TN ‘ /Court Chse, - L

The .nmml af Mr. Mutiimad YVaseen, PST, ('l’!\ \10 10' Dli’lmu-\.,.vt.mml'tc
Disteict Bdueation Officer, K . for fnthey nm.,c""uf
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Writ Petition No. -D/0f2021 Xx w"“/\: .
. | (N

Muhamthad. Yasin,

DERA ISMAIL KHAN BENCH

Son of Muhammad Amin Resident of Mohallah Wal:eelén Wala,
Primary School Teacher (PST) BPS-12 Government Primary School
'No, 10, Dera Ismail Khan. '

1)

. Province of Khyber Pakhtunkhwa through Secretar

< Pétitioner

A VERSUS

Government, Elementary & Secondary Education (ESSE)

Department, Peshawar.

Director Elementary & Secondary Education, Pes)f)awar.

. District Education.Officer (Male) Dera Ismail Khan

Sub-Divisional Education Officer (SDEO) (Male) Dera
Ismail Khan. |

¥

i

Respo;ndents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973
AS AMENDED UP TO DATE, |

Fy
B‘b.'ES?"ﬂ
¥ on
' 7[/ .o)~-> ~
-~ .
AT EXAMINOR
Wannaw st High Court Bench,
£ Oeratsmail Khas

WP NOABT-0 of 202! (Graunds)

it
by
i
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o~ o]
nih ¥

o
b H




Prayer A: On acceptance of instant constitutional
. . !

petition, this Honourable Court may bﬁ pleased

it
to direct the Respondent No. 03 to d_;el;cide the

~ application Dated 11.07.2019 diar'ize;c'l as D No.

<  76/SDE (Male) of the Petitioner agitating
\ L
Q \ grievances of his previous sgu‘_rv_ice in

accordance with law and on merits. -~

To direct the Respondents to act in acgordance '&/
with law on the application Dated 11.07.2019
. of the Petitioner or to grant any other relief ex-

debito justitiae in favour of the Petitioner.

Respectfully Sheweth,

r
W

* Note:- Addrasses given above shall suffice the abjeCt of service

b

i
o:
w

The Petitioner humbly submits as under: -

1. That Petitioner was inducted inte Peshawar: Electricity
' Supply Company services (PESZO) on Dated 1)9{1:12.2002 on
the past of Assistant Sub Station Attenclant (ASSA) and that
too on Contract basis through Appc{intment Order No.

17418-24/SEGSC/S/22 on Dated 09.12.2002, Copy of

’

78R S
-y}'_d.,-‘-" & -
WP NO.487-D of 202! (Grounds) . ///cllé -0’;5' :

' T EXAMINGF
! n-..r\.s"w'?nf High Tt Benen,

Y .
Ot o ne e
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Appointment OQrder of the Petitioner No. 17418-
24/SEGSO/5/23 on Dated 09.12.2002 fs enclosed as

That later on, the services of the Petitioner were brought
an regular cadre of PESCO employees through Office Order
Dated 23.06.2006. Copy of the Ssrvice Book of the ~

Petitioner is enclosed as Annexure "B”., p(; ,

That in the year 2014, certain posts of analy Qd\nnl(d

Teacher (PST) were Advertised by D:stmt Edm.atton

Officer (Male), D.LLKhan/Respondent No. 03 tu whn.h the

Petitioner applied through proper channel ancl allso got Non

Objection Certificate (NOC) from the Deputy Ma;pager (HR}

PESCO, Peshawar/comps=tznt Authority. Copy of the NOC

letter NO: 100233-96 on Dated 11.06.2014 is enclosed as -

1ex1 "cr

That Petitioner contested for the Iﬁost and appeared in N FY
examination and his name stood at serial No. 03 of the
merit list. He was called for interview and declared as
uccessful  candidate but his Appointment Order in
Education Department was nat issued, so he was
constrained, to file Constitutional Petition No: 603-D of
2014 which came up for final hearing on 06.03. ;01‘? before
this Honourable Court. The same was allchd through
Judgment/Order Dated 06.03.2018. Copy of thc memo- of
Writ Petition No. 603-D of 2013 and Judoment/Oulel
Dated 06.02.2013 of this Honourable Court is encla sed as
Annexure “D” & “E” respectively,

”

/ e I_I:.J
Y
WP NO.487-D of 2021 (Grounds) ,.»-"""’/ 7 GX M*I\JOR

"'"*’\c"‘vdl M tah Contre Boonen,
L)( R ! TetE ny,
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v
and District Edll-.atlun Officer (Male), D.L. i\han/Rcspondent
N¢. 03, issued his Appointment Order on 20.04,2019 as
Primary School Teacher (PST) BEPS- 12 and posted him in
Government Primary School No. 10, D.1.Khan, Copy of
Appointment Order No. 100238-96 Dated 22.04.2019 of the /l :
' + s
Petitioner is enclosed as Annexure “E”. \Q&N :?2‘5‘ !
' f\." ) 3 \

That finally, the Petitioner assumed the charge o;;ejwﬁ

acsignment as Primary School Teacher (BPS-12
Government Primary School-10, D.LKhan and moved an

5 :Education

appln.atu:m Dated 11.07.2019 to the Distric

Officer (Male), D.1.Khan/Respandent Ne. 03 for ;,yuntnw of A»[{/”’[)V

his previous service in earlier Department/PE §éﬂ and to
give effect to his appaintment from 17.05.2014'msteacl of
22.04.2019 but despite lapse of more than two years
period, the application of the Petitioner has. not been
responded nor decided. Copy of the applicaﬁtion Dated
11.07.2019 is enclosed as Annexure “G".

. That District Education Officer - (Male),

D.L.Khan/Respondent No. 03 is a public functionary a and is
legally bound to act in accordance with law and to treat the
Petitioner in accardance with l'aw. He is also duty bound to

dacide the application Dated 11.07.2019 of the Petitioner

purély on merits and that too as =arly as possible so that

Petiticner is able to obtain eriginal Order, If the grievances

of the Patitioner are not being redressed by éﬂthe District

Education Officer (Mala), D.LKhan/RespondentNo. 03, then

he would be able to agitating his grievances ﬁrstly before

| L
WP NO.487-0 of 202! (Grounds) o - // l‘_
.J\-""

[SRY PSRN .l H \}'l Soimtee o
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Departmental Appellant Authority and  then ;:,?before
appropriate Provincial Service Tribunal. |

That feeling aggrigved from the inactions ;}of the
Respondents over the application Dated 11.07.20‘]:};9 of the
Petitioner, he is laft with no other remedy but to seek a
direction from this Honourable  Court agamst the

Re.qaondents specially against District Education Officer

(Male), D.1.Khan/Respendent No. 03 to act in accordance

with Jaw on the following amongst grounds.

a. That inaction of the public fumtluﬁnarnes/Respondenm

over the application Dated 11.07.2019 agltannc his
service grievances is against law, facts of the cas2 and
material available on the record, hence hot tenéble in the
eyes of law and Respondants are -bound o gecide the

application Dated 11.07.2019 of the Petitioner puraly on

merits and also in accordance with law,

b. That silence of the Respondents over the application
Dated 11.07.2019 of the Patitioner amounts to deprive

the Petitioner from  agitating his genuine service

grievances before the appropriate  forums, theteby

i
t,

WP NO.487-0 of 2021 Grounds) / i e 9
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e.

negating the fundamantal tic’hts of the Petntloner as

enshrined under the Constitution uf islamic chubln. of

v
Pakistan, 1973. A’” W(’ )
AN

That legal and factual aspects of the contr aversy are nut
being appreciated by the Respondents in the present
case and they have miserably failed to a-l:{dress the
genuine grievances of the Petitioner in the >hape not
deciding the application Dated 11.07.2019 on merits and

in accordance with law despite lapse of period of more

than two years. . \odeN ~

) ?,Q
R

That by not deciding the application Dated 11.07.2039QE/

the Petitioner, the Respondents have almost closed
further avenues for redressal of gl‘ievariées of the
Petitioner, therefore, the inactions of the Ii'\fés;u:mclents
Especially Respondent No. 03 calling for intgrferencr: of
this Honaurable Court for issuing apprc-p:"iat;f-:- divections

as prayed for.

IR
f
$

That Respondents are bulldozing the fundamental rights
of the Petitioner to he dealt with in accordance with law
and to he treated in accordance with law, therefore, their

inactions needs to be checked on the touchstone of

wﬂ/

Ayl ES (K2
WP NO.487-0 of 2021 (Grounds) // "o,

EXAM!NO
V»r-'\awdr Hugh Court Bench,

#  Dera 1smail Knan

by
T




N 2

judicial review as envisaged under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973.

f.  That Counsel for the Petitionar may please b» allowed to

urge additional grouncs at the time of heari mg

Dated:- 30.03.2

021

|
‘,\—.!

S
ral

It is therefore, most humbly prayed

N

that instant Constitutio}njal Petition

may please be allowed as prayed in

the prayer clauses. o

W)/r’ 7

Muhammad Yasin,
Petitioner
Through Counsel

M e ﬂ»«
Zna -ur-Rahman

Advocate Supreme Court: Qf Pak:stan
Dera Ismail Khan 3

3
+k

- *
) EXAINNOR
Fosngwir Mign € :)nr: Ganen,
Verd 1senats s

WP ND.487-0 of 2021 (Grounds)
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N FORM OF ORDER SHEET G
o ZI R 2,
t i Date of Order or other procecdings with sngnaturc of Judge(s). ( & i ; |
Order or . \‘3" , '»‘w
dings A
o T 0! , ‘\%’Eg&m.,. LA
| | ' Ra st
22.12.2022 W.P.No.487-D/202/. N S .
% Present; Mr. Zia ur Rehman Qazi, Advocate for MP
| ‘ the petitioner. A Q
e ,

e
X5
*»

Y
MUHAMMAD FAHEEM WALL J.: The prayer N 6
clause of the petitioner reveals that he had- filed an
application to District Education Officer (Male)
D.1.Khan through proper channel for continuation of |
previous service under CSR 418-B which was though
received on 11.7.2019, but till date the same has been
kept pending for any decision thereon. The learned
counsel for the petitioner submits that unless decision
is made on the application, it would siay 25 an
impediment in the way of petitioncr to approach the
proper forum. The learned counsel for the petitioner
requested that the respondents may please be directed

to decide the application of petitioner expedmously

The request seems genuine.

2. In view of above, this petition is dnsposed of in
the terms that respondent No.3 is directed to decide the
pending application of the petitioner, euhcr way,

3
within two months, positively strictly in accordance
with law and rules.

unced, ‘e
D1:22.12.2022. JUDGE \""\ b

Uabit/*

L4

-t "
EX 35

. /;v - !\5‘
§ /0/ Lz’x;\mt.uf\(w

Py e af“ngh Coer
Been I

L
)

r

ﬁf

(S8)
Hon 'ble Mr. Justice Muhammod Faheem Wali
Hon ‘ble Mr. Justice Shahid Khan
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GOVERNMENT OF KHYBER ml(ﬂ'rummw
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To,

The Director, | ; ¢
Elementary & Secondary Education, § ‘Q W
Khyber Pakhtunkhwa, ¥ )
Peshawar. o \‘(.
SUBJECT: DEPARTMENTAL APPEAL FOR PREVIOUS SERVICE

CONTINUATION AND PAY PROTECTION AGAINST
ORDER DATED 13-03-2023

Respectfully Sheweth:-

&

Brief facts giving rise to instant appeal are as under:-

That the appellant worked in PESCO as ASSA (BPS-09) through order bearing

- Endst; 17418~ 24/SEGS0Q/5/23 dated 009/12/2002., thereafter rhe appellant was

\

trunsferred in SS&TL PESCO Bannu Division.
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That in meanwhile, the preset appellant applied for thc,} post of PST n
Exducation Department through proper channe! and appellant were appomted on
the post of PST due to successful candidate of NTS and in this respect the
proper NOC was issued to the appellant by the concemed Department i.e

Deputy Director (HR) PESCO Peshawar. Copy of NOC &,,appomtment order

are attached.

That on the demand of PESCO, the appellant tendered resignation o take up
appoint in the Department of Elementary & Secondary Education stationed ai
DIKhan.

That it is significant to mention that under CSR- 418(b) "Resignation of an
appointment to take up another appointment, service in which counts, is not a

resignation of public service, Copy of CSR is attached.
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5. That the appellant is senior most employee of Government, f(}ﬂhennore on the
direction of Honourable Peshawar High Court, DiIKhan Bench is available that

the application of appellant is to be decided within two monthiﬁ, but all in-vain.

6. That it is pertinent to mention here that the District Education Officer (Male)
DiKhan stated in his order dated 13/03/2023 that "After regillarization he can
apply _for-his pay protection as well as for his continuation of his previous

- service........ etc", hence on the above stated facts and circumstances, the

~ application of appellant may kindly be decided according to law and previous
service of the appellant may graciously be counted and in this respect the

appellant is entitled for Pay protection.

a. That the Appellant may very graciously be allowed to add further grounds

~ during the course of personal hearing,

In wake of the submissions made above, It is humbly prayed
that the instant appeal may graciously be accepted as.prayed for. .

Your Humble Appellant::f?%,vj

Dated: 07/04/2023

g MUHAMMAD YASIN i 7,‘;2//(/7

S/o0 Muhammad Amin

Caste Rajput

R/o Mohallah Wakilan Wala,

City Dera Ismail Khan, Ex-ASSA Gomal University Grid
Station,

DIKhan

Presently PST Govt. of Primary School No. 10,

Dera Ismail Khan.

CNIC No. 12101-7341749-1 Cell No. 0346-7856231




-+

3 l For msm-..‘fu‘qs"o7224 R P
Stamps sflixed except i cave w/ .

umnsurcd letters of not more than o
tul weight prescribed in the S
)

ﬂ'ue Gui¢
@&i@ '
- eived a ragiste

“essed to

ordn which no

22 // 7 -
»n

postcard”
"insured” betpre it whenn cssaw
inwolls______- _(

clg)f

' Kilo
f : .
Insurance fee Ry. P\ (, ”w‘g} fy‘mm\ i
: 2 < o

Name and
address / 8/ Sy
of sendey 7 3

Jat i
/

7.

VT~




Iy
SOAUTATL

vy . e
ZIAUR RAHMAN
ADVOCATE SUPREME COUR

12101-098%63 15-1

" President. |

97200




e

ol

&)

g

.,S'“

LY

g,g:.ﬂ#' ik L..Al 3/' ol b}u:fj Cr‘/lp wdlie 320z

./.L.’.'. e win L Q',r, i dﬁ, FBr o it e

-

e RN s, \
L u"{ EYa Z..n R g TN
ks * !

-
RIS s—)'JJ"u--’L’Q

Lt fu NP1/ s o ,)w 230
” e

/b",- ‘__,,,4‘ { Jl.. U 354 UJ;—- Jt L ,,1/,,,{;’ (..

e st (P L A e UJ‘J 0.

FE e ola ¥

P o
Y osir Jb - y.!‘- b4 iR e

S Y T . f -2 ',’ .
wart (S b J ol J 8 el &

i

P
Bt et

h’.f./&z u, UU&I "“‘_ v

714812:d e g

TR A U el

N R T
Vi) e e AT




