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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

di:;

#56*fof2023Service Appeal NoJ

t Muhammad Yasin,

Son of Muhammad Amin Resident of Mohallah Wakeelan Wala, 
Primary School Teacher (PST) BPS-12 Government Primary School 
No. 10, Dera Ismail Khan.

Appellant

VERSUS

I 1. Province of Khyber Pakhtunkhwa through Secretary to 

Government, Elementary & Secondary Education (E&SE) 

Department, Peshawar. :!■

r j

2. Director Elementary & Secondary Education, Peshawar.

3. District Education Officer (Male) Dera IsmaiFKhan.

4. Sub-Divisional Education Officer (SDEO) (Male) Dera Ismail 

Khan.

5. Budget & Account Officer, Dera Ismail Khan.
•s. .

4
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6. District Account Officer, Dera Ismail Khan.

7. Secretary, Ministry of Energy (Power Division), Government of 

Pakistan, Room No.201,204,2nd Floor A Block Pak Secretariat, 

Red Zone, Islamabad Capital Territory (ICT), Islamabad.

8. Chief Operating Officer, Peshawar Electric Supply Company, 

Peshawar.
!

9. Director General HR & Admin, PESCO, Peshawar.

10. Additional Director General (HR) HQ PESCO, Peshawar

11. Additional Director General (Confidential) PESCO,

Peshawar.

12. Deputy General Manager Finance, PESCO, Peshawar.

13. Director Finance, PESCO, Peshawar.

14. Superintending Engineer, (Operation) PESCO Bannu Circle

Bannu. ■5
4

15. Executive Engineer (XEN), SS&TL Division PESCO, Bannu.

i

Respondents

•S.
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SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AIMED 

AGAINST THE IMPUGNED OFFICE ORDER BEARING 

ENDST: NO. 4441-45 DATED 13.03.2023 PASSED BY
(MALE),

D.I.KHAN/RESPONDENT NO. 03 AND ALSO AIMED 

AGAINST THE IMPUGNED DEPARTMENTAL APPEAL’S 

REJECTION ORDER JIF ANY) THROUGH WHICH THE 

APPELLANT HAS BEEN DENIED/WITHHELD THE 

BENEFIT OF COUNTING OF HIS PREVIOUS SERVICE FOR 

THE PURPOSE OF PAY PROTECTION/RE-FIXATION OF 

PAY & PENSIONARY BENEFITS.

OFFICEREDUCATIONDISTRICT

t

!

PRAYER IN SERVICE APPEAL

On acceptance of instant service appeal, thisPrayer A:

I Honourable Tribunal may be pleased to set

aside/struck down the impugned Office Order

bearing Endst: No. 4441-45 Dated 13.03.2023

passed by District Education Officer (Male),
;'i(

D.l.Khan/Respondent No. 03 along with

impugned Departmental Appeal's Rejection
\

•V
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Order (if any) and to direct the Respondents to

allow the benefit of counting of previous service

of the Appellant rendered in PESCO with effect 

from 09.12.2002 to 21.04.2019for the purpose of

pay protection/re-fixation of pay & pensionary

benefits.

t Any other relief ex debito justitide may pleasePrayer~B:

be extended in favour of the Appellant as
i;

:•)?
against the Respondents.

Respected Sir,

The Appellant humbly submits as under: -

1. That Appellant was inducted into Peshawar Electricity Supply 

Company services (PESCO) on Dated 09.12.2002 on the post of 

Assistant Sub Station Attendant (ASSA) and that too on 

Contract basis through Appointment Order No. 17418- 

24/SEGSO/5/23 on Dated 09.12.2002, Copy of Appointment 

Order of the Appellant No. 17418-24/SEGS0/5/23 on Dated 

09.12.2002 is enclosed as Annexure "A".
■; '
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2. That later on, the services of the Appellant v|ere brought on 

regular cadre of PESCO employees through Office Order Dated 

28.06.2006. Copy of the Service Book of the Appellant is 

enclosed as Annexure ”B",

•N.

\

3. That in the year 2014, certain posts of Primary School Teacher 

(PST) were Advertised by District Education Officer (Male), 

D.l.Khan/Respondent No. 03 to which the Appellant applied 

through proper channel and also got Non Objection Certificate 

(NOC) from the Deputy Manager (HR) PESCO, 

Peshawar/competent Authority. Copy of the NOC letter No: 

10088-96 on Dated 11.06.2014 is enclosed as Annexure “C".

t

•Ji

i
4. That Appellant contested for the post and appeared in NTS

j.'.

examination and his name stood at serial No. 03 of the merit 

list. He was called for interview and declared as successfulr'
candidate but his Appointment Order in Education Department

•h
was not issued, so he was constrained to file Constitutional 

Petition No: 603-D of 2014 which came up for final hearing on 

06.03.2018 before the Honourable Peshawar High Court 

D.l.Khan Bench. The same was allowed through 

Judgment/Order Dated 06.03.2018, Copies of the memo of Writ 

Petition No. 603-D of 2018 and Judgment/Order Dated 

06.03.2018 of this Honourable Peshawar High Court D.l.Khan
f

Bench is enclosed as Annexure “D** & respectively.

I

''V
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5. That finally, the endeavors of the Appellant got succeeded and 

District Education Officer (Male), D.I.Khan/Respondent No. 03, 

issued his Appointment Order on 20.04.2019 as Primary School 

Teacher (PST) BPS-12 and posted him in Government Primary 

School No. 10, D.I.Khan. Copy of Appointment Order No, 10088- 

96 Dated 22,04.2019 of the Appellant is enclosed as Annexure

6. That it is pertinent to mention here that despite issuance of 

NOC by the PESCO authorities, they refused to relive the 

appellant from their department and constrained him to submit 

resignation to take up new assignment in Education 

Department, therefore, the appellant submitted resignation in

PESCO to take up another new appointment in Education
*1

Department in pursuance of Appointment Order No. 10088-96 

Dated 22.04.2019.
;

?
7. That finally, the Appellant assumed the charge of new 

assignment as Primary School Teacher (BPS-12) in 

Government Primary School-lO, D.I.Khan and moved an
r . .(

application Dated 11.07.2019 to the District Education Officer 

(Male), D.I.Khan/Respondent No. 03 for counting of his 

previous service in earlier Department/PESCO. The application 

Dated 11.07.2019 of the Appellant was not responded in either 

way by the Respondent No. 03, hence, he was constrained to file

r
•; !■
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constitutional petition No. 487-D of 2021 before the 

Honourable Peshawar High Court D.I.Khan Bench on 

30.08.2021 which came up for final hearing on 22.12.2022. The 

Respondent No. 03 was directed to decide the pending 

application Dated 11.07.2019 of the Appellant in either way 

through Judgment/Order Dated 22.12.2022;|: Copies of the 

application Dated 11.07.2019; memo ofW.P NO. 487-D of 2021 

along with Judgment/Order Dated 22.12.2022 are enclosed as 

Annexure “fi". "H" & respectively.

8. That as it is palpable from the Judgment/Order Dated 

22.12,2022 of the Honourable Peshawar High Court D.I.Khan 

Bench that Respondent No. 03/District Education Officer 

(Male], D.I.Khan was specifically directed to decide the pending 

application Dated 11.07.2019 in either way, therefore. 

Respondent No. 03 passed the impugned Order Dated 

13.03.2023 and turned down the legal and genuine prayer of 

the Appellant. Copy of the impugned Office Order No. 4441-45 

Dated 13.03.2023 passed by Respondent (No. 03/District 

Education Officer [Male], D.I.Khan is enclosed as Annexure "T".

t

r-

9. That feeling aggrieved from the impugned Order Dated 

13.03.2023, the Appellant filed a Ayithin time Departmental 

Appeal before the Respondent No. 04 on 07.04.2023 which was 

not responded in either way nor any kind of decision has been



. /

communicated to the Appellant over the said Departmental 

Appeal, therefore, after lapse of Ninety (90) days, the appellant 

is at liberty to file the instant service appeal in view of the 

mandate of section 04 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974. Copy of the Departmental Appeal Dated 

07.04.2023 is enclosed as AmifiXUrfiJlKli

10. That appellant is left with no other remedy ft)ut to seek the 

indulgence of this Honourable Tribunal against the impugned
'Vactions and inactions of the Respondents dh the following 

amongst other grounds: - ’
!.

GROUNDS

1 ^

a. That refusal, denial and inactions of the Respondents to extend 

the benefit of counting of previous service of the Appellant for 

the purpose of pay protection/re-fixation of pay and 

pensionary benefits rendered in PESCO with effect from 

09.12.2002 to 21.04.2019 is against law, facts|of the case and 

material available on the record, hence not tenable in the eyes 

of law and Respondents are bound to extend the afore-stated 

service benefits as prayed for.
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b. That earlier service of the appellant with* PESCO was a 

government service for all legal and practical purposes in terms 

of CSR 361 as held by the Honourable Peshawar High Court 

D.I.Khan Bench in its Judgment/Order Dated 06.03.2018 

passed in W.P No. 603-D of 2014 Hied by the Appellant. The 

relevant excerpts of the Judgment/Order Dated 06.03,2018 is 

reproduced for ease of reference: -

"6. We have examined the Initial Appointment to Civil 

Posts (Relaxation of Upper Age Limitji Rules, 2008, 

whereby the Govt servants who have completed 02 

years service, are entitled to 10 yeqys automatic 

relaxation. The arguments that the petitioner being an 

employee of PESCO is not entitled to the age relaxation 

is not legally tenable, because PESCO is a Public Limited 

Company established by the Federal Government, 100% 

of its shares are with the Federal Government, the Chief 

Executive is being appointed by the Federal Covernuient 

and is administered and governed under the 

administrative control of Secretary Ministry of Power 

Government of Pakistan, In fact PESCO (Distribution 

Company) is supplying electricity to the consumers and 

such functions are mainly the affairs of the Federal 

Government In the Rules, 2008 (ibid) the word Govt 

servant has been used which is a very vast term and the 

candidate seeking relaxation should notpecessarily be 

a civil servant In such view of the matter, the petitioner

t

■>
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who is posted as ASSA in 132 KV Grid Paroa, DJ.Khari is 

a Govt servant and thus entitled to automatic age 

relaxation as required under the rules/'

Therefore, the impugned Order is nullity in the eyes of law and 

liable to be reversed.

•s.
c. That not counting previous service of the appellant for the 

purpose of pay protection/re-fixation of pay and pensionary 

benefits is infringement of legal rights of the appellant as held 

in 2008 SCMR 14, 2008 PLC (CS) 482, 2010 PLC (CS) 804, 
2022 SCMR 77, PLD 2016 SC 534 & 19^7 SCMR 1477, 

therefore, the impugned orders are against the settled 

precedence of the superior courts and liable to|be struck down.

t
I r d. That impugned orders of the Respondents amounts to deprive 

the appellant from agitating his genuine service grievances, 

thereby negating the fundamental rights of the appellant as 

enshrined under the Constitution of Islamic Republic of 

Pakistan, 1973, therefore, the impugned actions/Orders are 

liable to be interfered with.

V

e. That legal and factual aspects of the controversy have not been 

appreciated by the Respondents in the present case and they 

have miserably failed to address the genuine grievances of the

iS’



appellant in not granting prayed service benefits. Hence, the 

impugned actions/Orders are liable to be undohe.

i
f. That Respondents are bulldozing the fundamental rights of the 

appellant to be dealt with in accordance with law and to be 

treated in accordance with law, therefore, their impugned 

actions/Orders need to be checked by tliis Honourable 

Tribunal.

g. That Counsel for the appellant may please be allowed to urge 

additional grounds at the time of hearing.

It is therefore, most humbly prayed 

that instant service appeal may 

please be allowed as prayed in the 

prayer clauses.

Dated:-02.08.2023

iVt

Muhammad Yasin, 
Appellant 
Through Counsel

n
4^

Zia-ur-Rahman 

Advocate Supreme Court of Pakistan, 
Dera Ismail Khan

i
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RFFARK THR fSPRVrfK TRIBUNAL. KHYBER
PAKHTIINKHWA. PESHAWAR

i

of2023Service Appeal No. I
’f.'

.AppellantMuhammad Yasin.

VERSUS i

RespondentsGovernment of KPK & Others

SERVICE APPEAL

AFFIDAVIT

I; Muhammad Yasm, Son of Muhammad Amin Resident of Mohallah

Wakeelan Wala, Primary School Teacher (PST) BPS-12 Government
u

Primary School No. 10, Dera Ismail Khan, Appellant do hereby 

solemnly affirm and declare on Oath that the contents of instant 

service appeal are true and correct and that nothing has been 

concealed or kept secret from this Service Tribunal.

!

i,

i;
Deponent

0 5^
X/4 'LA^ AtJ
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«fsPESEIAWaR ELECTRIC SUPPLY COMPANY •.-x
I ■

vVtipda Mouse, Shaun Road Peshawar - Pakistan 
ld?.onc Mo; ^92.91.9212025 Ext, 207-208 

Website: \vwv/.pesco.^ov.nk;

■■■ pnnj:^

'v^jso)'PHsc:o,
--itcle Peshnwtu.’ 

-SUBJECT:

/.— HR/PliSCO/ll/2S GSO ^>/^^Datecl: 1L/06/20U
r,

/
1/l''

USLQ

Youv IcttM No. 44V.S.77 dated. 27.05.2014

Mulv.u,m,atl ASSA it, hereby allowed to 
■ ■ I'.'tc Iv.Uowiny i:oiul.iuon. apply for foe post of ScfooolTcachct subject

•i(•
2t£^TjS^eSer^^&dm PESCO .exvice and

'■ to this effect
. (.>NC. n (..icc.U* iuid will niyo

i'Jiiii','wicli i;he upprov'.-.l of Di

uotiod.dse
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GcvicrA (HR) PESCO Plector
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Before Hon'ble Peshawar High Court, Bench Dera Ismai 
W.p No.^®3 of 2014

Muhammad Yasin
S/O Muhommad Amin - i ^
Resident ol House No, C-1076 Mohollob 
Tehsil & District D.I.Khon. , \r

\
\

Petilione
VERSUS

Government of Khyber Pakhtunkhwa.
Through Secretory Education, KPK Peshawar.

Secondary Education.
.. % • ^

KPKDirector Elementary 8. 
Peshawar.

i

y •<

•&Officer (Male) ElementaryDistrict Education 
Secondary Education, D.I.Khon.

I
t

constituted for Male j PST for cInterview Committee 
28.04.2014 at Government High School No. 04,JD.l.Khari, 
headed by SDEO (Male), D.I.Khon,

Muzammil S/O Etiohi Bokhsh Asim thorugh D.E.O Male / 
Respondent No. 03.

i;
Imtiaz Rasool Arif S/O Muhammad Tariq Khan thorugh 
D.E.O Male / Respondent No. 03.

M. Junold Khan thorugh D.E.O Mole / Respondent No. 03.. 

M. Imran thorugh D.E.O Male / Respondent No. 03^, ^

M. Haroon thorugh D.E.O Male / Respondent No. 03.
I

FUdd today

AddhR
10. M. Hasson Ali thorugh D.E.O Mole / Respondent No. 03.! 

n . M. Ho mid thorugh D.E.O Mole / Respondent No, 03.

12. M. Noseem thorugh D.E.O Mole / Respondent No. 03. :

13. Nove'ed Anjum thorugh D.E.O.Mole / Respondent No. 03.

14. Habib Ulloh thorugh D.E.O Male / Respondent No, 03.

Respondent;
S i

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN V973.

:

I

■IV'
I

:

EXAMINOf? 
Hiqh Courl Hvncn,

1WP.603*Oof2014 (Muhammad Yasin.Vs.KPK) (Grounds) 7-: /Ar -oV

'V



Respectfully shewelh; -

1. Thof the addresses of the porties given in the heading are 
correct for the purposes of service upon them.

2. That the Petitioner is serving as ASSAA^Sub Division. 
Dera Ismail Khan in WAPDA PESCdHJTi^^s 
passed his studies i.e. S.S.C. F.A. B.A. M.A. PJ.C, ^ta, 
M.Ed. Certified copies of ail credentiols are enclosed qs 
/Vnnexure ‘■A/r to “A/7:L

‘

1

3. Thai the Respondents No. 3.odvertised the
posts of different cadre of mole schools ond colled the 
opplicolions from the candido.tes hoving domicile qf 
D.l.Khon. Copy of odverlisemenl is enclosed os Annexui.^
"B".

1
4. Thol os per directions given in the ibid advertisement and 

in pursuonce. thereto, the Petitioner submitted hts 
application for P.S.T through proper channel and also 
annexed along with his opplicolion NOC regarding • his 
oppointmenl from PESCO and appeored ^in N.T.S 
Examination, wherein the Petilioner secured 63 Morks in 
NTS pnd in ocodemics he secured 52.49 tolol mortos 
115.49. Copy of Domicile ol the Pelitioner. Copyjof letter^ 
of NOC from his service deportment & NTS merit’ficard-ore 
enclosed os Annexure “C”. “D“ i<i g •» r-

. o!i5. That after passing the written test and plocing at S. No 
on merit, the Petitioner was asked to oppeor for interviev^ 

29.04.201& at Governmenl High School No. 06. In - 
pursuance lo interview coll, the Petitioner appeared 

' hpfore the interview committee ond was interviewed, 
thereafter the Petilioner wos declored as successful ond 
'he was assured that the appoinimeni order will be issued 
tcT'^him at his given residence address but inspite o( 
issuo'hce of vorious oppointmenl orders, the petitione^f 

not issued with any oppointmenl order and othe.r 
appointment orders regarding union council No. 04 ore 
still pending for which the Respondent No. 03 affixe<|i 
tentative list of PST UC-4 Tehsil D.I.Khon of Respondenfjs. 
No. 07 to 14. Copy of impugned appointment order to Ihd 
extent of Respondents No. 05 & 06 and tentative list 0|f 
Respondents No. 07 to 14 are enclosed as Annexure

on

lied today.
I V

Addh

was

“ F ” " F /1".

of oppointmenl order of th4 
Pelitioner. he moved on opplicolion for his appointmen;t 
with the proyer thol Ihe Respondents have wrongly 
oppointed the Respondents No. 05, 06 who hove score 
i.e. 82.17 & 110.66 respectively ond'intended Ip oppoint

6. Thot on non-receiving

EX V/lINO^ 
;-tn|h Coiirt fJof'Ct', 

I ■ j ! jiSjit

WP.603-D of 2014 (Muhammad Yasin.Vs.KPK) (Grounds)
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iC «
i'

Respondents No. O7'to Y‘4 who hove score i.e.-88.59, 83.03. 
91.77, 109, 99.45, 86.05, 100.01, 83.93 respectiy.ely vide 
tentative list vide which merit of the Respondents were 
less than the Petitioner. The said application' of the 
Petitioner was assigned a number by the Respondent as 
Appeal No. 13. ‘Similarly another opplicolion has oisp 
been given to the Respondent No. 03 which wos allotted 
o diory number os 7043 doled: 14.10.2014 but oil in 
Copies' of applications ore enclosed os Annexure 
“G/2". I ’ '

7. Thol the Respondents hove not only violated the policy os 
published by Ihem ol the lime of colling opplicolions from 
Ihe petitioner besides .other condidoles, but also 
misinterpreted the recruitment policy end without on'y .

and justification, they are reluctant to opp’oint the 
■Petitioner in-spite ,of Ihe fact that low scored condidoteS 
hove been oppoirited but the Petitioner has been denied 
on the political basis.

8. That the ■ Resporidents in-spite of observing and 
completing all the coddle formalities by Ihe Petitioner 
reluctant for issuonce of appointment order of thb 
Petitioner, without any just cause of'reason, rather the 
excess and lapses of Ihe Respondents are very much 
evident on the record which amounts to deprivation from 
established rights of the Petitioner os guoronleed in Ih'e 
Constitution of Islamic Republic ol Pakistan 1973fi

9. Thai the Pelilioner has o legal right to be oppoi.nled and 
the respondents ore under obligotion ;)o issue 
appoinimeni order ol Ihe Petitioner os he is, on meriT 
without prejudicing their mind nor to accommodate t'hei,r 
neors and dears and the impugned appointment orders o;f 
the Respondents No. 05, 06 may kindly be declared a|s ■ 
illeaol. unlawful and without jurisdiction. Moreover it i;s 
olso o right of the Petitioner to claim his. appoinimeni

/y\^

reoson

!•

N..

‘Tod (oda;

orders as his name has been cited at (he top oMKe meril 
lists, therefore, no grounds wha'i so ever tKe some conV 
be denied without ony delay.

10. Thol the Petitioner is not Ireoted in occordance with law'.
He is virtually deprived of his right to life os guaronleed 
under Article 9 and other enabling provisions . of the 
Constitution of Islomic Republic of Pokiston 1973. '

11. That the impugned action of the Respondents ore highh’ 
illegal, discriminolory, supro Constilulionol, ogainst the 
principles ol nolurol justice, without lowful oulhority ond 
of no legol effect.

kddit
s-i /.Mvk,

i t // ^riESTc.

. CiXAMIjgOR
WP.603-D of 2014 (Muhammad Yasin.Vs.KPK) (Groun3sr‘T *C“uri Qonen.

bc-UHi.nUii '
M

i



:3^'
12.Thai this is very • irfiporlonl Gonslitulionol issue' 

required on oulhoritolive pronouncement.

*' 13Jhol Counsel lor Ihe Pelilioner moy t?e ollowed tp-rais’e 
additional grounds during the course of orgurhents. ■ !'

and

In wake of Ihe submission mode above it is respectfully prayed 
thot on occeplonce of this Writ Petition Respondien.ts mpiy 
kindly be directed to issue on appointment order of jh‘e 
Petitioner and the impugned oppointment. order so issued 'to 
the Respondents No. OS & 06 os well as tentative merit list of 

^ UC-4 Tehsil D.I.Khon regording Respondents' No. 07 to M nioy 
kindly be declared os illegal, unlawful ond without jurisdiction.

The Hon'ble Court 
appropriate.

may grant ony other relief i,it deemS

Interim Relief: As on interim relief to slay ■/ suspension oT 
operation of impugned appointment order of 
Respondent
list of UC-4 Tehsil

No. 05 & 06 and tentotive merit' 
. D.I.Khon ’regarding.

Respondents No. 07 to 14 to restroin 
Respondents from 
recruitment procedure, 
oppointmenl orders to any other 
and appointing any other persons against 
Ih^ posts of P.S.T Union Council 4 Tehsil D;l Khan- 
agoinst the merit of Ihe 
decision of .Writ Pelilion

the!
concluding
issuonde

the
of

candidate

Petitioner 
tilled 'obove.

Ihe ; 'y

Petitioner,. I
Y-

Muhcmimad Y,dsTn 
Through Coumel

today. 1

Add!h R® Wi . \

Abdur RasHId Khan 
Advocate Suprer^

Doted: 20.10.2014
■S.

i Court of Pokistan

V

7:Sardor Umar Farooq^ hon Mlankhel
Advocole High Court D.I.KhonCerHf|gQt<>»

Pei.dinr’nof ieen "deci'ded
■ intents of this wril petition ore cor7ecT

Pelilioner r

WP,603-D of 2014 (Muhammad Yasin.Vs.KPK) (Grounds) : .-lESr.^.

■

• EXAt'/IIMOK 
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Before Hon'ble Peshawar High Court, Bench
W.P No.6^3 of 2014 a Ismail

Muhammad Yasln
S/O Muhammad Amin 
Resident of House No. C-1076 Mohollah Dewdn Sahib 
Tehsil & District D.l.Khan.

Petitioner
VERSUS

1 Government of Khyber Pakhtunkhwa,
Through Secretary Education, KPK Peshawar.

Director Elementary & Secondary Edu|catIori, KPK 
Peshawar. * '

'2.

3. District Education Officer (Maie) Elementary i 
Secondary Education, D.l.Khan. ’

*;

4. Interviev/ Committee constituted for Male PST for
28.04.2014 at Government High School No. 04, D.I.Khari 
headed by SDEO (Male), D.l.Khan.

5. Muzammil S/O Ellahi Bakhsh Asim thorugh D.E.O Male i/ 
Respondent No. 03.

Imtiaz Rasool Arif S/O Muhammad Toriq Khan thorugh 
D.E.O Male / Respondent No. 03.

7. M. Junaid Khan thorugh D.E.O Male / Respondent No.

M. Imran thorugh D.E.O Male / Respondent No. 03.,

M. Haroon thorugh D.E.O Male / Respondent No. 03.

A'i thorugh D.E.O Mole / Respondent No.

11. M. Hamid thorugh D.E.O Mole / Responderi| No

12. M. Noseem thorugh D.E.O Mole / Respondent No. Ol I

13. Naveed Anjum thorugh D.E.O-Male / Respondent 

Habib Ullah thorugh D.E.O Male / Respondent

6.

03.

8.
Fifad today— 3

■;

03.1
•s.

. 03.

No. 03.
14.

No. 03.
■'i
!;■

Respondent:'-
WRIT PETITION UNDER ARTICLE 199 qF THE rnNSTITHTU^ria-------
OF ISLAMIC REPUBLIC OF PAKISTAN V973

^iTESTr,.
0~' y

Oers* nuji

luhh 7 2
WP.603-D of 2014 (Muhammad Yasin.Vs.KPK) (Grounds)

r*



JUDGMENT SHEET I
IN THE PESHAWAR HIGH C 

D.I.KHAN BENCH
{Judicial Department)

'3
1

W.P. NO.603-D/2014 with
r.M.No,621-D/2014

Muhammad Yasin

Versus*
u

Govt, of K.P*K and others
I

JUDGMENT

Date of hearing: 06.3.2018.

Appellant-Petitioner Mr > ft/AMUck Ifc/x ai..

i

Respondent MY«l<AUAranA

i
I

IJAZ ANWAR. J.- Through the instant writ petition

filed under Article 199 of the Islamic Republic of

Pakistan. 1973, the petitioner has sought the following

relief:-

‘7/7 wake of the submission made 

above, it is respectfully prayed that 

on acceptance of this writ petition 

respondents may kindly be directed
•s.

to issue appointment order of tl^e 

petitioner and the impughedc
appointment order so issued to (he

■t',

respondents No. 5 and 6 as well as 

tentative merit list of UC~4 TeHsil9

1:
i

Imran/* (D. B) Mr. Justict IJaz Anwar and Mr. Justice Shakeel Ahmad. JJ

^rCoxxtX Beni n, 
lera

hforjnfU/ c



J

D. I. Khan regarding respondents^ 

No. 1 to 14 may kindly be declared
•, n''

as illegal, unlawful and without 

jurisdiction.
■i

The Hon'ble Court may grant any 

other relief it deems appropriate.

4

>V
» r

The brief facts as depict from the memo of2.

writ petition are that the petitioner is serving as ASSA

AET Sub Division, D.I.Khan in WAPDA PESCO.

Respondent No.3 through an advertisement invited
i .

applications for the posts of PSTs on Union Council wise 

basis. The petitioner while possessing the qualification of 

M.A, B.Ed, M.Ed and P.T.C applied for the post of P.S.T.

through proper channel. He appeared in NTS examination

and in aggregate obtained 115.49 marks and’his name

appeared at Serial No.3 of merit list. Thereafter, he was
e
;■

called for interview and was declared as successful butr
his appointment order was not issued and respondents

No.5 and 6 were appointed as PSTs for UC-4, D.I.Khan

despite the fact that they were below in merit than the

petitioner. The petitioner approached the competent 

authority for redressal of his grievances but they are
i

reluctant to appoint the petitioner, therefore, he filed the 

instant writ petition.

•s.

3, On the direction of the Court, respondentINo.3 submitted his para-wise comments, acp'Ording to
€ 4'

Imran'* (D. B) Mr. Jiisiicv IJaz Amvor Mr. JusUvt Shakfel Ahmad. JJ

A
(•

H*



which the petitioner was over age by six years,and four

months on the closing date of applications for this post of
■

i:.-'
PSTs, therefore, he was not eligible for appointment.

i
1

■V

■

Arguments heard and record perused^

Perusal of the record reveals that the

4.

5.

petitioner while holding qualification of B.Ed,

M.Ed and PTC, applied for appointment against the post 

of PST (BPS-12) through proper channel. The record 

further transpired that the petitioner is serving in the 

PESCO as ASS A. He duly appeared in the written 

examination conducted by the National Testing Service 

(NTS) and his aggregate marks were shown as 115.49. 

However, when the appointment order was issued, he 

failed to find his name among the appointees, though he

was better in merit than the one who were appointed. The

main plea of the respondents in denying the appointment 

to the petitioner was that he is over age of six years and
I
;r

four months on the closing date of applications: and that 

being an employee of PESCO, is not a civil servant,

therefore, not entitled to the age relaxation.

We have examined the Initial Appointment6.

to Civil Posts (Relaxation of Upper Age Limit) Rules,

2008, whereby the Govt, servants who have completed 02

years service, are entitled to 10 years automatic

relaxation. The arguments that the petitioner being an
t

/' 'i
%

Imnm'* (O.B) Xfr. Jn.iiitv Ijit: Amrurti Mr. JusUct Shakre! Ahnati. JJ.1 \u •
V it

r'



employee of PESCO is not entitled to the age relaxation

is not legally tenable, because PESCO is a Public Limited

Company established by the Federal Government, 100%

of its shares are with the Federal Government, the Chief
n

Executive is being appointed by the Federal Gpyemment

t and is administered and governed under the 

administrative control of Secretary Ministry of Power

Government of Pakistan. In fact PESCO (Distribution
i-Company) is supplying electricity to the consumers and

such functions are mainly the affairs of the Federal

Government. In the Rules, 2008 (ibid) the word Govt.

servant has been used which is a very vast term and the

candidate seeking relaxation should not necessarily be a

civil servant. In such view of the matter, the petitioner

who is posted as ASSA in 132 KV Grid Paroa, D.I.Khan

is a Govt, servant and thus entitled to autor^atic age 

relaxation as required under the rules.

This Court at very initial stage while issuing 

notice to the respondents allowed interim relief to the

i
7.

extent that one post of PST in Union Council^ City-IV, 

D.I.Khan shall be kept vacant. The record further 

transpired that the petitioner was better in merit than 

those who were appointed. However, since the candidates ■s.

who got appointments have served for about four years, 

we are not inclined to disturb them.

Imran/* (D.B) Mr. Justice Ijaz AmrarMr. Justice SItakeel AhmaJ. JJ
■ ■■ "XMlTESTr.. ;■

1

i
ti .ivl'



For the reasons stated above, this writa.
1,1

petition is allowed in terms that the petitioner shall be 

appointed as PST (BPS-12) in Union Council City-IV, 

D.l.Khan with effect from the date when the respondents 

No.7 to 14 were appointed. Since ^the petitioner also 

remained in gainful employment, therefore, he shall not
..'.I

be entitled to any arrear of salary except seniority.1

I
Announced. W (P.
Dt:06.3.20l8. 0

JUDGE

iC

JUDGE4
9j>

^iTESTn;/

High
Dera^mail

%
'X

li.
"x-:
-)^i
M'M i

I

Imran.'* (D.B) Mr. Justin Ijaz Anwar & Mr, Justice Shakeel Ahmad, JJ
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. 11. His services shall be terminated at any time, in case his pertprniance is found 

unsatisfactory during his contract period. In case of misconduct, he shall be preceded 

under the rules framed from time to time.
12. His appointment is made on School based, He will have to serve at the place of posting, 

and his service is not transferable to any other station.
13. He shall not be entitled for any arrear of'salary CNCcpt.seniority with NTS PSf 

appointee 2014.
!4. Before handing over charge, once again their document may be checked by the DDO 

concerned, if they have not the required relevant qualifications as per rules or in case of 

any degree/certificate issued after 28/08/2015 against which'he cftiimcd score for merit 
they may not be handed over charge of the post.

v

1

; ...Sd-
DistrictEducation Officer 
(Male) Dern Lsinail Khan

)• I
Dated D1 Khan theEiuls? No. /20I9

Owv /hnvurded /o:

I. The Director B&Sri Khyber i\nkl)tunkhwa, Peshawar.
I 2. The Deputy Commissioner. D1 Khan.

3. The PS to the Secretary' to Govt. Khyber Pnkhtunkhwa E&SE D'ipartihcnt.
4. The District Comptrolier of Accounts. Dl Khan.
.5. Additional Registrar Peshawar High Court Bench DlKhan with compliance of COC No. 

809/2018.
•; 6. The SDEO(M) DlKhan

The Head Teachers concerned.
8. The Candid.ates Concerned.
0. Master I’iic.

.ii■/:

DistrretiEoucation Officer 
(Male) Dcra Ismail Khan

1:.i
I

■s.

5'
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■A The Dbirici l•.(JucnLio^^O^T^c(^r 
(Mtilc).D’]Khnn.

? s
•- 4

T/iniii;;Ji Profjvr (''.‘Kitintl

i ^ !1E.S»>bjcv.t: lA.'.

Rcs|)»;*.ctc«;l Sii’.

OjSubrnit.jhc followih?, fr.vnincs 
ij'lil of-mlcs ttiKl law.

Willi ;»ix)rouml rc|inrcl.s nnd the be:?i respects I have ihe honor 
I'mi- your Uiiul po-nisftl ami jjynipjilheclc considenu-ion on merit find in the

;

I

i1- ilmi i liJivc !tp|)!iecl for ilte pOi’i l^ST ihrough roper chunhcl i s 1'\yos,serving In In tlic
ciMiacity -vf /\S^A (.CiF'S-OV). Copy or>’OC issued by the Dy. liireclor.(l-lR) I'E.'^lCO.I'cshawi.i- 1 

nlliichcil rc:idy rcH:;rc-iK'^ tind succee<led lo C|uali(y llir-. MTS for ill'c.pnsf of I^S P. Dm vTii ihc 

dcinsiiul oPPliSCO, I icnclei'cd rcsigniuion to ujkc up »ppointinc|u in the E»S:SED, DIKImn.

'J' lluU pursmnicc lo ilic verdict oP honourable Peshawar High.Couit, DIKlm'n Bench announced on 

t)6-()3-'2018,‘l luwo been appolnlcd as P$T In 13PS-I2 iyi7f} ejj
i .

'ect/rom ihtt (Itt/e of Utkins over 

petifionir shaif l/e uj>puintvM ns 

\ffcct front the tUite when the.

vhnty,e. whcre.ev ih;,* r.alvl court hivs held In its verdict that “ihi 

rsr (UPS-ri) in Unhn Coimdl DfJChnn with

rif.spnni/enfs No. ? to .{■4 ware oppointed without orreor of .Mitnry except .seniority". In olher 

worils, Ihc rc.spondcnl depm'uheni has not liiirillcU thejudgmem in letter and spirit, 

linn il is .'jiguil’icani lo mention ihni under GSR'‘US (b) "A'cy/^yinF/tm of nh nppointtmnl to take

np .inttfher oppointiinuit, .service iit which counts , i.s not o r •.sisnntion of the pttbUc .Vf.TivVr." 

Copy id' C,‘S)< i:; ntUiclicd as .‘\nncx-A. The CSR under rcferenc i hikuvs couniing fci' niy previous 

scrvictii rendered in C’Bh'CO to the prcsciU one for the pttrpo'se^.df^lenye, pension and 're^Ji.Kittion 

itfsniory.

As a scipicl 10 vvlint hns been explained above it Is earnestly rtiquested that my.apppinimcnl may

In: considca'd with cnccl iVoin the 1“ notification regarding nppoiiUiiient of PST issued bn 17"05‘20M 
and

rA
my previunn service may be counted for keeping in view the dccisioh of lionoumble Peshawar Migh 

(.01111. l.)IKIi;ui Dench aiid the CSR -11S-B, referred to above as e:irl)| as possible,that I m'ay be able to 

.v:ive Ihc (Icparlincnt willioul any anxiety, l lowever, tlie undei-signeci reserve'the rights lo avail the 

oplioiiiinily ol Ct,*C imee ng:im i! “enuiue grievances^rc not removed well ill time.

" J
1Dale: fyi ' i/A'ours obediently,

/
0)1' \

/

/ yosuen)
B^T, GPS Mo. JO, OlKhan

<3^
•

'1&> Ov.

. ‘•vf/
Y

I'l- P Ci |r

No.- —'
____ -.«.._/Conri Case. Dated DllClfan the

:!r:A
Ihc appeal of Mr. Muhammad Va;.een. PST. GPS No-iOfOlKhn’mis submirted lo the . 
I )iMrici l;dMj.::iiioi; Officer, 01 Khui for furlh

/20t9

neccssaryiaotion piear use.
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THK HONnRARl.F. PRSHAWfrR HIGH COURT.
J#'EFORE

HERA ISMAI), KHAN BENOl •; -r.-' \^\
t

.D/of2021 MWrit Petition No.

Muhammad Yasin,
Son of Muhammad Amin 

" Primary School Teacher (PST) BPS-1 
No. 10, Dera Ismail Khan.

in R«ident of Mohsllah Wakeslan Wala 
2 Government Primaj;)' School

Petitioner<r
1

VERSUS,/N

of Khyber Pakhtunkhwa through Secretary xo,, ^ 

£. Secondary Education (E&SE)
1. Province

Government, Elementary 

Department, Peshawar,

^

)

(

1 2. Director Elementary & Secondary Education, Peshavvai.
■v;

3. District Education-Officer (Male) Dera Ismail Khan;
■■I:

4. Sub-Divisional Education Officer (SDEO) (Male) Dera 

Ismail Khan.

.. '.V

t

Respondents

199 OF THEWRIT PETITION UNDER ARTICLE 

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973

AS AMENDED UP TO DATE,

lESTr.
■

/'i'l ^ EXAMINOR 
Court 8er»ch, 

4 Dora »smoil Khur

WP NO.487-0 of 2021 (Grounds)

A

•---i



^4.

PRAYFR IN WRIT PETITION

constitutionalof instantOn acceptance 

petition, this Honourable Court may pleased 

to direct the Respondent No. 03 to dj^clde the

Prayer A: ;;V,

application Dated 11.07.2019 diarized as D No. 

76/SDE (Male) of the Petitioner agitaUng

service in

c

grievances of his previous 

accordance with law and on merits.

To direct the Respondents to act in accoPtmn>.e oPrayer B:

with law on the application Dated 11.07.2019 

of the Petitioner or to grant any other relief ex- 

debito justitiae in favour of the Petitioner.

Respectfully Sheweth.
i:
INote:* Addresses given above shall suffice Che object ofsei*vice' 'U
't! •

v;
I,

The Petitioner humbly submits as under: •

t
1. That Petitioner was inducted into Peshawar Electricity 

Supply Company services (PESCO) on Dated 09:12.2002 on 

the post of Assistant Sub Station Attendant (ASSA) and chat 

too on Contract basis through Appointment Order No. 

17413-24/SEGSO/5/23 on Dated 09.12.2002, Copy of

- ; j E •'

WPN0.487-D of 2021 (Grounds)
Hu-,h Court

n'l-r r » ; •U.pil f\l: I*

!

i;

■t
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Appointment Order of the Petitioner No. 17418- 

Z4/SEG50/5/23 on Dated 09.12.2002 (s enclosed as
Annexure "A**.

That later on, the services of the Petitioner were brought 
on regular cadre of PESCO employees through Office Order 

Dated 28.06.2006. Copy of the Service Book of the 

Petitioner is enclosed as Annexure ”B".

o
A*.

<

IV.

That in the year 2014, certain posts of Primary School 
Teacher (PST] were Advertised by District Education 

Officer (Male), D.I.Khan/Respondent No. 03 to which the 

Petitioner applied through proper channel and also got Non 

Objection Certificate (NOC) from the Deputy Manager (HF<) 
PESCO, Peshawar/competent Authority. Copy of the NOC 

letter NO: 10088-96 on Dated 11.06.2014 is enclosed as 

Annexiire
\ •sm

That Petitioner contested for the post and appeared in 

examiiiw^tion and his name stood at serial No. 03 of the 

merit list. He was called for Interview and declared as

4.

successful candidate but his Appointment Order in 

Education Department was not issued, so he was 

constrained, to file Constitutional Petition Np; 603-D of 

2014 which came up for final hearing on 06.03.2018 before 

this Honourable Court. The same was allowed through 

Judgment/Order Dated 06.03.2018. Copy of tl|4 memo of 

Writ Petition No. 603-D of 2018 and Judgment/Order
Dated 06.03.2013 of this Honourable Court is enclosed as 

A,miexiire “n”

i

I

f/ rHS*>,••• I

WPND.4B7-D of 2021 (Grounds)
•-wsnavo/' Hfah Cot*n .y.-.-r..:-!.

' rs.'
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5. That finally, the endeavors of the Petitioner got succeeded
and District Education Offlcer (Male), D.I.Khan/Respondent

20.04,2019 asNo. 03, issued his Appointment Order 

Primary School Teacher (PST) BPS- 12 and posted him in
School No. 10, D.l.Khan. Copy of

on

GovermiitiiU Primary 

Appointment Order No. 10003-96 Dated 

Petitioner is enclosed as APncxiiro ,F--

22.04.2019 of the

1

6. That Finally, the Petitioner assumed the charge or v
Primary School Teacher (BPS-12)V- 

School-10, D.l.Khan and moved an
assignment as 

Government Pnma!7
Dated 11.07.2019 to the District ^Educationapplication

Officer (Male), D.I.Khan/Respondent No. 03 for counting of 

his previous sei-vice in earlier Department/PESGO and to 

give effect to his appointment from 17.05.201-i instead of r\
22.04.2019 blit despite lapse of more than tv^^o years 

period, the application of the Petitioner has. not been 

responded nor decided. Copy of Che application Dated 

11.07.2019 is enclosed ag Annexiire ”G”.

•s

(Male).OfficerEducationDistrictThat
D.I.Khan/Respondent No. 03 is a public functionary and is 

legally bound to act in accordance with law and to treat Che

7.

Petitioner in accordance with law. He is also duty hound Cu
decide the application Dated 11.07.2019 of the Petitioner 

purely on merits and that too as early as possible so Chat 
Petitioner is able to obtain original Order. If Che grievances 

of the Petitioner are not being redressed by;;.the District 
Education Officer (Male), D.l.Khan/RespondenbNo. 03, Chen 

he would be able to agitating his grievances fiistly before

t

' .1

A'"WP N0,487-Dol2D21 (Grounds) .■1:7'"' - .V ■;» ii-J

;....... -
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Departmental Appellant Authority and then befoie 

appropriate Provincial Service Tribunal.

the inactions ;i'of theThat feeling aggrieved IromG.
the application Dated 11.07.2019 of theRespondents over 

Petitioner, he is left with no other remedy but to seek a
Honourable Court against thedirection from this 

Respondents specially against District Education Officer 

(Male), D.l.Khan/Respondent No. 03 to act in accordance
with law on the following amongst grounds.

c

\

^grounds
\n
I

i

a. That inaction of the public functionaries/Respondents
/ij

the application Dated 11.07.2019 agitking his 

service grievances is against law, facts of the case and 

material available on the record, hence not tenable in the 

eyes of law and Respondents are bound to decide the 

application Dated 11.07.2019 of the Petitioner purely on 

merits and also in accordance with law.

■T

over

b. That silence of the Respondents over the application

Dated 11.07.2019 of the Petitioner amounts to deprive

the Petitioner from agitating his genuine service

grievances before the appropriate forums, thereby

y'SS'ir-...* i

WP NO.^87-0 of 2021 (Grounds)
I
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negating the fundamental rights of the Petitioner as
S,-'

enshrined under the Constitution of Islamic Ifepublic of 

Pakistan, X973.
o\

iy

If /

c. That legal and factual aspects of the controversy are not

being appreciated by the Respondents in the present
' (

and they have miserably failed to address the 

genuine grievances of the Petitioner in the shape not 

deciding the application Dated 11.07.2019 on merits and 

in accordance with law despite lapse of period of more 

than two years.

case

d. That by not deciding the application Dated 11.07.^i9'^'i.^ 

the Petitioner, the Respondents have airriost closed 

further avenues for redressal of grievances of the
h

Petitioner, therefore, the inactions of the Respondents 

Especially Respondent No. 03 calling for interference of 

this Honourable Court for issuing appropriate directions 

as prayed for.

f

t

t

e. That Respondents are bulldozing the fundamental rights

of the Petitioner to be dealt with in accordance with law

and to be treated in accordance with law, therefore, their

inactions needs to be checked on the touchstone of
I

I

' EXAMINOR 
K«».n9v»ar High Court Bench,

Dora Ismail Kliiu' ^

WPNQ.^87-0 of 2021 (Grounds)

'!n
i
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i judicial review as envisaged under Article 199 of the
(

Constitution of Islamic Republic of Pakistan. 1973.
1.

i.

f. That Counsel for the Petitioner may please be allowed to
I

urge additional grounds at the time ofheariri^g.

Dated:- 30.0S.2021 It is therefore, most humbly prayed

that instant Constitutional Petition

may please be allowed as prayed in

the prayer clauses. <

Muhammad Yasin, 
Petitioner 
Through Counsel1

uJl
'i

i

Zia-ur-Rahman 
Advocate Supreme Courtipf Pakistan, 
Dera Ismail Khan 1

H

{T.XJajMlNOR
Hmim

L)c» J jii rS I

t

WPND.487-0 of 2021 (Grounds)
t
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pyrQHAWAR HIGH D-I-KHAN-~4

, form OF ORDER SHEET X
\ ________ /4k

Order or olher proceedings with signature ol Jud^!e^!.)./
Date of 
Order or 
ProceedinRS (2)m

u/ P.Nn.487-D/202L22.12.2022
Mr. Zia ur Rehman Qazi, Advpcaie for 

the petitioner.
Present:

♦ ♦♦

A’'
PJHFFM mu. J.- The prayer •NC'-

clause of the petitioner reveals that he had filed an 

District Education Ofticer (Male)application to 

D.I.Khan through proper channel for continuation ol
previous service under CSR 418-B which was though 

received on 11.7.2019, but till date the same has been/*

kept pending for any decision thereon. The learned 

counsel for the petitioner submits that unless decision 

is made on the application, it would stay as an 

impediment in the way of petitioner to approach the 

proper forum. The learned counsel for the petitioner 

requested that the respondents may please be directed 

to decide the application of petitioner expeditiously. 
The request seems genuine.

a

i

2. In view of above, this petition is disposed of in 

the terms that respondent No.3 is directed tp.decidc the
pending application of the petitioner, either way,

' Iwithin two months, positively strictly in ^ccordanc^ 

with law and rules. C

;tA//A Announced
Dt:22.J2 20221 JUDGE vv

mD7£

rsDj
Hon bit Mr. Jnjtict Muhommod Faheem WoU 

Hon Vt Mr. Jurtiee Shahid Khan

Couf r 
Ow'Ti

t
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i >'^Jl;V .. 's- GOVERNMEISTOI'KHYBERI'AICHTUNTO^I:]',
SV • OFFICE OF THE DISTRICT EDUCATION OFFICER (Wif^RjE) ;

• ______DERA ISMAIL KHAN ' }|‘1; ilMlil

OFI^CE ORDER

r'
•i I1 i ; I

..r\

m-c; I

iWHihI® 1 :•'
•t!!:1 « ;: ; ;,;1

■A'in‘;ftK.AS, Mr. Miiliaininnd Yasecii S/0 Muhiiinmntl Aniiti was appointed ns Ai^lsWn: {iii;( Sti 
Aucnd:mi ( ASSA ) on contract basis w.c.f. 09-r2-2002 in PESCO DlKhnn. 1';,) ■)! ■

' : iiiv'i-' ^ i
uuinrizrd w.c.f. 28-06.2006 in that dcpanmfelil t-c: E< i

, \ ! I • :i| j:.| ji
aNU VVHEUICAS, l-lc applied for PST posi tlmmijU NTS in the year 201*1 in Edv/calio i Depaftju nil !■
l.itKliaii. : ; . ' ' 1; ;■

; t; 'h 1^pipr
; 5c f i'ANJ.)‘'WMP.K]r..‘\S, His services were re 

I.OiKlian •; ?■>

i:

I I ‘ I , J

* i

::.V1;1

.^N^ WHISKKAS, Me was appointed as PST in 1}PS-I2 vide UEOlM) QIKlian uifc Endst;;!.:.;'i ij, | • ; !
No 10088-96 dated 22-04-2019 in ctnnpliance of Honorable Peshawar High C6ui1l ij)'IK‘hhfii3ei|^li in |i j 
V/rit Petition bearing No. WP 60M.1/2014 docidwl on 06-03-2018 on contnict basT^-lmuitllv fq^ i- | V; 'i- Jijllk 
pc-iwiofont^yCTr. ! j'';';

-sl'. *;1i! f
. I

' tvi '

; i >

.'.NO VVH ERISAS; h.ns ni'ph'cd for eoniinuaii- in of Ins previous service while h'pAyri.s.on'c&)tlr ic.l h jr j ' 
tb:; j>r;tod of one year on 11-07-2019. •'.j; ; i vd;!!-, j 1

V -it../!-'' ;i-:' I ■;
and WR.GUKAS, His service arc regularixet! tinder regidtirlzailon ACT 2022 vldb?Dlt'O'i;IsSb iU
P.ndsi'No.28.196.2R400 dated 01-12-2022 at Serial No. 101 Of20l9. •' I’’'- : !!ii :

l.V,

i
I

r i

iihir !in;
\'^^AAND VVIIERRAS, A Her rcgitiariyjition he can apply for his pay protoclion ns WelPirfs'tprliw d Sinijinm i4i 

ofhis pievioiiN service under Govt; ‘T f!::: ^ '
dai.-d Pcshawui' 6''’ rebrnary 2014. On the terms & condition incnlioncdlh) tne ^id ■ •

N.,‘iil'i«;niIor.. • i',.;‘1 i. iif r |i ii: ; }
. Nl) VVM EUl'.A.'i. He was given seniority tiloni'. with his batch mates of 2014 NTS ns:|)er!pl9 toijmbl^ ! 

-.liawai Ci'ini DIKhiiii Bench judgment as mentioned in his appoiniment o^cr. ■ j ‘ '

VVJ)!-:k5'A.S. He ■ - - - - .....................>.

V'
tioti he cjin apply tor Ins pay protection os \vell;ns'tpr nw o ||nmmn k^ij ■; i 
of KPK finance Department (Regulariznlion wi'rig)jKa!FD (SvSR'^l j.. '!

li.

I

I r

ivill lie pivHioicd to SPST |K>si idler fidniling the preseiiijcd 6 i'tiiria|ine(i}lK>iied in 
■J , !T.) i ,.-;, ; iMijeilii)'.;iui2 / Teaching vadiv dated 13-1 i-2012 & notincalioh.itlatiiU [l(j*03l-20;i!.'v 

• i. -iviial iSM.ih .Vs per |)olic\' statement SPST pfsi will be lillcd by prgmoltoii on.busisioPscmbrll^ Cii.in •
H (imc;w. tmin amiingsi ITiinary School Teachers with at least five years’ service ns'su'ilt;n’nd’ba,Ving j ! i ’ 11 

iinaliricatkin prescribed for initial recniitment of Primary School Teacher. j'H •
'll- ■••• I • i-ift .

NOW TRE'REFORJS, As per policy he i.s not eniitio for promotion frotn PST to SPvST: post niilhnf time.'

-Sd.; :: ! r!"

1
It

: • ll
1

: "i*

'ii
■ sDISTWCT EDUCATlQN-aFFliCER!

(MALE) :|. i,: •.
:■. ».i?, A 'i- : ;i [-<.« 'j • .

jMjj3|ft)rti3/2(i23
j); .

luidsi; N-A :iDated ‘ •!{;Go)*” of the ab(iv« is forwarded to the:

', l■ll:t■islr:|l■ Peshawar High eonri DMChati Bench . 
2. SDi;Of6'laictD.IKhan.

I'cachc ^ vnccnicd.
PA to r)EO(M.'ilcj DlKhan 
‘ dTif.y eop\'.

.i

! ■

• rti-' I ! J i;

vxiprsiOii’jncEu! 
(MALE) l)E]L^;■^SiViyvaU^(>;HAN j.,

' : ■ ■ i:'

?;

!•!■

:l . » •
'

h.'j: ■7HIimHi!
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To,

The Director,
Elementary & Secondary Education. 
Khyher Pakhtunkhwa.
Peshawar.

C

i;

4;

SUBJECT: DEPARTMENTAL APPEAL TOR PREVIOUS SERVICE
CONTlNUATtON AND PAY PROTECTION AGAtNST
ORDER DATED 13-Q3>2023

Respectfully Shevveth:-

Brief tacts giving rise to instant appeai are as under:-

I. That tlie appellant worked in PESCO as ASSA (BPS-09) through order bearing 

bndst; 17418- 24/SEGSO/5/23 dated 09/12/2002, thereaher the appellani 
transferred in SS&TL PESCO Bannu Division

was
i;

: i
2. I hat in meanwhile, the preset appellant applied for thd^ post of PST in

'* f
Education Department through proper channel and appellant, were appointed on 

the post of PST due to successtlil candidate of NTS and in this respect the 

proper NOC was issued to the appellant by the concerned Department i.e 

Deputy Director PESCO Peshawar. Copy of NOC &yappointment order 

are attached.
Ii

3. That on the demand of PESCO, the appellant tendered resignation to take up 

appoint in the Department of Elementary & Secondar)' Education .stationed ai 
DIKhan.

4. That it is significant to mention that under CSR- 418(b) "Resignation 

appointment to take up another appointment, service in vvhibh counts, is not a 

resignation of public service, Copy of CSR is attached.

of an

j.
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-5> 5. That the appell^it is senior most employee of Government, furthermore on the 

direction of Honourable Peshawar High Court, DIKhan Benc|i is available that
V

the application ot'appellant is to be decided within two months, but all in vain.

6. That it is pertinent to mention here that the District Education Officer (Male) 

DIKhan stated in his order dated 13/03/2023 that "After regularization he can 

apply for his pay protection as well as for his continuation of his previous 

etc", hence on the above stated facts and circumstances, the 

application of appellant may kindly be decided according to law and previous 

service of the appellant may graciously be counted and in this respect the 

appellant is entitled for Pay protection.

service

a. Thai the Appellant may very graciously be allowed to add further grounds 

during the course of personal hearing.

!ti wake of the submissions made above, If is humbly prayed 

that (he instant appeal may graciously be accepted as, prayed for.

Your Humble Appellant.^
c

Dated: 07/04/2023
/
1/

■i-I MUHAMMAD VASIN 
S/o Muhammad Amin 
Caste Rajput
R/o Mohallah Wakilan Waia,
City Dera Ismail Khan, Ex-ASSA Gomal University Grid 
Station,
DIKhan
Presently PST Govt, of Primary School No. 10,
Dera Ismail Khan.
CNICNo. 12101-7341749-1 Cell No. 0346-7856231
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