FORM OF ORDER SHEET"

Court of

AppealNo. .~ 1702/2023

Date of order
proceedings

)
£

15/08/2023

| ord

er or other proceedings with signature of judge

N
The appeal of Mr. Maii ur.Rehman is re-submitted
today by  Mr. Noor Mubammad Khattak: Advocate. iU s
(ixed for preliminary hcaring before Single Beneh' at

Peshawaron 2Y4—~69_253 3.

By the order of GChairien
>

4“

REGISTRAR




o e .
“The appeai of Mr. Mati ur R(hman‘w“i%GHg Aw M&t] Ora '7m roneived today s ooon
06 06 2023 is incomp!ete on the following 5c8re” which |e roturnrd b 'f;:‘i'nt":' coamiel (o ibe

- arpellant for completion and resubmission Wlth.n 15 days

gr 1- Copy of. departmental appeai in rcspect of appellanl is not attached with tha aupeas!

' which be placed on it. :

2- Copy of proper rejection order of departmentai appu' is not zrmr,..; with Use
appeal Wthh be placed on it. '

| :‘_"No.: | ‘l}/ég Z'A/S.T,

Dt@lé /2023, :
o L - REGISTRAR |
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR. "

Noor Muhammad Khattak Adv.
- High Court Peshawar.

S, |
’ - D e/)awLmG/\C(«}{ C\W A W elread
o\v«\%\f@ SN ﬁl‘»\ Le AR Ndoelg S

\SO PV Ay T X ‘\C\\‘J‘\/C\“K\\k ovckw
\$ Cm wm_\(y\gc)\ S S“W\& Was, 9 CRA~_

msmy aoiben b tea . Qe of O cgentnild
(A SN WS N (A DA S e

;\L\r\ ' '«.' | AR _ .
kQL\\ © P ANy S YSW- L th\

\O o : \Q-K --\q
Xl onba @Q@N (s@?*?&



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

RS

- PESHAWAR :

APPEAL NO._130)Y /2023

Mr. Mati ur Rehman, CT (BPS-15),
GHS Avi Meta, District Orakzai. .

s ss APPELLANT
VERSUS

The Secretary Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar, -

The Director Elementary & Secondary Education, KhYber
Pakhtunkhwa, Peshawar.

District Education Officer, District Orazkai. - :
[ EERE R YOGS T LRI N NN E BRI NI YA YA '.--. ---------------- RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA - -
SERVICE JIRIBUNAL ACT 1974 AGAINSYT THE IMPUGNED
ORDER_DATED 19.05.2023 WHEREBY ' THE PROMOTION
ORDER_DATED 10.12.2020 QF THE APPELLANT HAS BEEN
WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED
59-0R-2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REGRETTED ON NO GOOD GROUNDS.

PRAYER:

That on acceptance of this appeal the impugned order dated
19.05.2023, and the Appeliate order ©3.G2023 may very
kindly be set aside and the promotion order dated 10.12.2020
be restored with all back benefits. Any other remedy which

this august Tribunal deems fit that may_aiso be awarded in
favor of the appellant.

R/SHWETH:
ON FACTS:

1.

That appellant was an employee of the respondent Departr_nenf and

performing his duty with full zeal & zest and up to the entire
satisfaction of his high ups. , . ‘

That. the appellant being qualified was appointed as PST on
24.11.2009, in the respondent department ang since then they are
working with the full zeal and zest. C

That it is pertinent to mention here that 60 number of posts of CT
(BPS-15) were laying vacant in the District Orakzai. That a DPC was
held to fill up the subject posts and amongst these posts 36 number
- of posts were allocated to the quota of PST /PSHT/SPST. That a DPC
meeting was held on 14.10.2020 wherein the appellant was
recommended for the post of CT (BPS-15) and vide notification




dated 10.12.2020 the appeliant was promcrﬁd to the post of CT

(BPS-15): Copies of the minutes of the DPC cated 14.10.2020 and
notification dated 10.12.2020 are attached as unnexure

4. That the appeliant is a highly qualified persor and his field. Copy of
the educatiqnal testimonials are attached as anNEXUre vivvscevernns C.

5. That in pursuance to the notification the appellant started

- performing his duties with devotion and up to the entire satisfaction
of his superiors. :

6. That vide letter dated 11.04.2023 the respondent No. 3 was asked
to withdraw the promotion order dated 10.12.2020, in response to
which the respondent No. 3 vide letter dated £9.05.2023 requested
the respondent No. 2 for the review of the deasnon Copies of the
letters are attached as annNexure vuveeeveeens evisiersssvieersrarrereenan D.

7.  That astonishingly vide impugned office order dated 19.05.2023 the-
promotion order dated 10.12.2020 of the appellant was withdrawn
in utter violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as annexure veceeceenss E.

8. Thatthe appellant feeling aggrieved from the impugned office order
! dated 19.05.2023 preferred departmental wppeal. Copy of the
departmental appeal is attached as ANNEXUIE veensenssnniirenians P

9. That Lhe departmenta! appeal was re]ecteo vide appellate order

datedo‘] 082023 as note on the departmenu! appeal with no good
reasons.

10. That havmg no other remedy preferred the instant appeal on the
’ followmg grounds amongst the others. '

GROUNDS:

A- That the impugned order datéd 19.05.2019 and appellate order dated
@‘70@2023 issued by the respondents are against the law, facts,

norms of natural justice and materials on the record hence not tenab&e
in the eyes of law.

B- That the.appellant has not been treated in ace ordance with law and
Rules by the respondents on the subject notes above and as such the

respondents violated Article 4 and 25 of the Constitution of Islamic
Repubhc of Pakistan 1973.

.C-That no show cause notice has been served upon the appellant before
the issuance of the impugned orders.

D- ‘l‘hat no right of defense has been provided to the appellant hence he
has been condemned unheard thus violated Artile-10-A of the
constitution of the Islamic Republic of Pakistan, 1973.
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- duty bound not to withdraw the promotion orde:z.

: E- That under thé"prlnciple of Zo&us,Poen/tenfiaeﬁ the respondents are

F- That no regular inquiry has been conducted in to the matter before the
- issuance of the impugried orders, 3 :

~ G-That the respondents acted in arbitrary an :r-;ua!aﬁde ‘manner by
‘ issuing the impugned orders.
H- That appellant seeks permission to advance oth=r grounds and PFrOOfs
at the time of hearing, -

It is therefore, most humbly prayed that the appeal of the
appellant may very graciously be accepted as prayed for, please,

BELLANT -
) adl -
MATI UR REHMAN

- Through: 7

) Ly .

NOOR MOHAMMAD KHATTAK
[

* KAMRAN KHA

cf""_#—‘,;« .
UMAR;.;.E"’AziOOQ

MUKA \,MQD AYUB
R

Dated: 31-05-2023

WALfEEE%:'ADNAN : E
V)
"MAHMGOD JAN
- Advocates, Peshawar

 AFFIDAVIT - _’
I, Mati ur Rehman, CT (BPS-15), GHS Avi Meta, District Orakzai do- hereby

solemnly affirm and declare on Oath that the contents of this Service Appeal
are true and correct to the best of my knowledge and belief and that nothing

G
- BEPONENT

. has been concealed from this Hon’ble Tribunal,
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BEFORE THE KHYBER_ PAKHTUNKHWA §ER‘§’§,CE TRIBUNAL
- PESHAWAR . '

C.M. NO.. /2023
- IN |
APPEAL NO. 72023

' MATI UR REHMAN VS . EDUCATION DEPT.

APPLICATION FOR SUSPENSION OF THE EZPERATION OF THE

ORDER DATED 19.05.2023 TILL THE IE_QISPOSAL OF THE
MENTIONED APPEAL

R.SHEWETH:

- 1! That, the titled appeal is submitted before this H¢ \norabie tribunal along

with this application in which no date has been ﬂxﬂi yet.

2. That the applicant had filed the titled appeal against order dated

19.05.2023 whereby his promotion from PST to ("T notification has been
- withdrawn.

iy

“’!
3. That, all the three ingredients requ:red for grant of stay are in favor of
the appeliant. :

4. That the contents of the appeal may be kindly be. consrdered as part and
R parcel of the instant application. .

5. That, any other ground would be taken at the tme of arguments with
prior permission of this Honorable Tr!bunal G

It is therefore, most hurnbly prayed th—'ﬁt on acceptance of this
application the impugned order dated 19.05. 2«.3 may very kindly be
suspended till the disposal of the instant service appeal

APPELLANT
THROUGH: '

NOOR MUH‘AMFLAD KHATTAK
ADVOCATE SUPREME COURTE
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District Orckezai AN /5’ - .
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A meeting of the Departmentat Promdtlcnlt‘-omm]tteé'

undar the Chairmanship of Dlstrict Educatlon Officer
promotlon cases of iale PST/ISPST/IPSHT 1o

wes hele today on 14. 10-2020 [
Distict O-akzai to dlsruss the

T B-15, in the Distirat Sdue: atlon Office Drakzal. e )
The follewing attended the mesling: ‘ ' ' Co f ‘
1. Mr.Fareed Uliah Mehsud District Edication Officer | ’ Chairman - : . --’[ i‘{
2. Mr, Hameed Ullhan Jan Addlﬂonal Direclar NMD i (KM.—.&c to Representatlve) ) : : }
3. Mr.Salf Ullah, Principal B- 19 GHS Mandat| Dislrlct Orakzal Member Lo
4. Mr.Muhammad Igbal ,\HM GHS Mishti Bazar . ' Mamber - '
5. Kausar Ali , ADEO District Orakza! : Member
G. .Mr.Abdu! Abdul Malik, ADEQ District Orakzai Member
7. Mst. Nabila Naz,, ADEO District Orakzai Member ST
8. Mr. Shakeel Ahmed , SST GHS Swaro Ko -  Member ,
1 9. Mr. Wahid Ullah .SCT GMS Bagara Wishi : Member S
The meelmg started with recitalion frem the Holy Quran. "he'Chair welcomed ‘Ihe ‘
particlpants. The foilowznq items were discussed In detail by the DPC keasing in biaw all the asoects . ,
of the case and fi finatly unammouslv recommended the promonon of lhe lolioviing teachers on the

vacanl past with immediale elfect,

llam No, t "PROMOTION OF PSTISPSTIPSHT (MALE} FROM TO C."'

BP1:15 0N REGULAR
BASIS

Thz case af promotion of PST/ISPSTIPSHT fMALE) to CT BPS-15
considered and the DPC recommended as under:

against vacznt posts was

Tolal No. ofi CT (M} Vacant Post 60 ‘
GO % share of PST/SPST/PSHT Posia 36 F
¥ Share af promohon 100% 36 - L
Met to bhn Promgoted . 36 t ;‘
. — ——— e f,‘{r‘-
Avaranle for promalion 36 . ,-,_1%@' \'(}
Ty e e e : : . ) TR
Rarcammend o inr premotion io CT a6 'f..!i.‘ﬁf." Rk
' oame wewe o - S— i l:.r:"" |
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L i 303 | Relman 13| 03/10/1982 | 2471112009 | GPS zafadizar No.J
y 304 | Hibwot Khen {12} 02/10/]983 | 2471142009 | GPS Sovigro Kot - | :
| M , ‘ GPS Clappar " e
‘ 306 | Khan 13 | 280001982'| 2971112000 m:mr | L
Auhunmmed K ) o Y
f 507 | Ghant 12 4 samviess | 2411120897 Grs Kkt Al Khet. ) n

308 | Puinda Khow | 12| 13/04/1984 | 2571172005 | GPS Yilsaf Kiiel
312 | Fsrofil Khon |5 | 1270371986 | 3971173009 | GPS Khadizal No.3

I .
No. of PST/SPST/PSHT (Male) to CT cieared for promaticn = 36
No. of CT (m_ale) deferred for promotion | = NIL

The meettng ended wilh a vote of thanks to and from the chalr

. o ,%j!/.
1. Wahid Ullah '{:‘)2‘1(. ’ l ‘}

Shakesl Ahmad

SCT GMS Bagara Mishii > SST GHS Swzro Kot
Viember : Member
l . - . ' 3 Qm——,;\ﬁ%/&'ll, i
3. Mr. Abaur Nali . "?. : Eausar Al
, ‘ ADEQ Qrakzai ' ADEO Orakzal
. Memlfer I+ Member
| / wj 3
N
5. MiRabila Naz : 6. ,:\nuhamcé‘\?na Gzl (HV)
2O\Qrakzai " GHS Misnll Bazar
lembe . ) - Member /}
!,0 ? - f )
2]‘/‘ ! r ;‘D
7 ir.Rais Khan ’ 8. __sSaitUllah PfIncl;:a
£DED Drakzai GHS Mandau
Membar . Member
/14\ ) Al
d ~ .
D
4 Fiagmeed Wilah Jan
Addiiional Direclor NMD L, 7 )
KP EASED RPapresentative : £
M Ullah Mehsud
District Educatinon N -ficer Orakzai
(Chairman)
t
|
i
. I -
4 -+ “‘.




‘A recommended by ihe Deportmeniol Promo!lon.Commllie during Its
‘meeling held on 14/10/2020, vide Minutes No.” 3514, the . ~ompetent

outhorily has beeén, pleoizd- o promoie & adjus! the fouc Jng mole
PST/SPST/PSHT feochers frem PST/SPST/PSHT to CT Post BPS-1.
vacont post in varlous schools menliéned agoinst their name: in distiici
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Deputy Commissioner. Orakza! . - / 0, :
District Monitoring Ollicer, Orokzal, : ) o
Distrct Account Otficer District Orokzol,. - t ' ot
PS to the Secretory " t6 Govt Khyber. Pokhtunk, #5 E& SE Deportmient
Peshawar. R ‘ ‘ ) o

PA to the Director (E&SE) Khyber Pakhiunkhwa Pesha-.or,

Accountant Locaoi Oltice, Orakzal, B
Teocher concerned.
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The District chucation Ofﬂcer B
Orakzal at Hangu L

Subject - INTER DISTRICT. TRANSFER FROM oxs rmc*r ORAKZAI.'A L
- TO DIST DISTRICT HANGU o EEEETEE
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1 am directed to refer to-this Ofice letter No. 14555 Dated 11-".‘:‘"“
01-2023, on the sublect cited above and to siate that from the ;:erusal of °
the Promotion'Order, Mr. Istafeel Khan SIO Gul ZaruShah PST (BS-12)
including 23 others were promoted to the post of CT (BS'15) vide No IR
6661-69 .Dated 10-12-2020, which is. clear cut violation' "of
Service Rules, 2012. | LT

fn this regard; | am further directed to ask you tc withdraw the
Promotion Order of the mentioned CT, 1nc|ud|ng 23 others verlier not[ﬂed

6/ ﬁiance -
WGP

\:
As léntDlrﬂctHr (Eetab) R
Elementary and o ﬂcoﬁdary Educatlon o

Khyber Pa Gk
Endst: No. / ? . | ;}’
Copy of the above is forwarded t ‘{

1. PA to Director - Elementary and Secondary Educaﬂon Khyber
Pakhtunkhwa. 1 .00 __,‘.,.. -.":“-..‘ T s

¢
vide Dated 10-12- 2020 as well as’jguch like casei if]

report may be shared with this Ofﬁce please

Asmstant Dtrec;or (Estab)
Elementary and’ Securdary Educatlon
' Khyber Pakhtum(hwa Sl
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OFFICE OF THE DISTRICT EEUCATION OFFICER OR M\ZAlw:.{.f
DISTRICT HEAQQUARTER A <ZAIAT BABER M. -ng,u :
Pbone # 0925-650C17 Fax. 410925596, 7; " "
Emall dboﬁrai' §|202ma|| COITI ‘ e

Mhrvier b e T Er
v o hhae o T8, ]
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“Subjeci:~ | ggoussr FOR REVIEWIAPPRAI AL ;.

. pmmoted to the past of CTBDS' 1aln Drsh‘ctOrakza1biadharirg lha folcww srlera, -

Dlrecicr, .. Coa o
o E.ementary&Seccndary Eduoallor. ',
KhyberPakhtunKMa, Peshawar. = E ;

o '»Reteren..s o: thewAsslsfant D!rector (..stab). E!emanlary E .>ecmdary Educalion* [Khybe
Pakhlunkhw:a ofite lelter bearing No 18811, ‘daled 1.,15412023 whereh 1is. 138 ;hepn directed Io withdra'
the‘promation order of twénty fouri24 PSTs BPS!1zl0 5T BRS! {5 in Dis f‘ml Cralzal Issusd vide Noliﬂcatlonr_ .
of (his offica bearing No. 6660; daled 10:42- 2020 to lha nxtenl at Ss'fal N 13 to 38 twanty folJr124 ln, LS
coun‘lng o P

Foregoing ln v'ew of lhe abbve. |h= a oreszﬂd twenty four/oz PST.: in BPS' 12 hava been‘-“_- o

1) WHEREAS the pmmoled PS"s hale been appmnlad on 24!09!2009 & F3T BF‘S‘ 1 2 hence ha\rlnu 11 S,
years of confinuols Govl, ragutar, services during promofion in 2020, - S e
2) . WHEREAS, thére are no sanslioned posts of. SP3T 3PS: 14 for piomat o+ theea PSTs S S
3) WHEREAS, in case of avallablily of the sanctioned posts-of SPST 1 3F3; 44, lhese promoled PSTs ~
“would have been e!'glble for promotion to the posls ot SPS' BPS: 1t arr fo this prornollon way baak h
2014 as per service rules 2012 : ! -
4) WHEREAS, lhare was no olhere gfble wlullng eenlo- candlde!o then he p umo!ed PSTs for promotion !o'
the posls of CT BPS-15. . T
5) WHEREAS, 60 posls of CT In BPS' .5 (Mala) in distrlel Orakzu were [yl vaca':l al ira firé’ of DP" In Coa
2020 and those PSTs in'BPS: 12-hava-baen ;:romo!ed tmder San'ice ?;!es 2012 the 60% share of; R
SPS/PSHT !0 the posls of CT 'n BPS: 16, - S
6) WHEREAS, the promoled PSTs had alréady bees s=n/ad on lhe pov., ¢f OTs 'n BPS 15 since S
14/32/2020 2nd one’of the promolad PST (Mr. Sagl ul istam) has alre:dy ~..lained the' inler distrk't‘ BRI
Irar.sTerfOC and serving In Dis'rict Kohal on the pes of CT in BPS: 15, . o

In the fight of shove, letler lssued by your esizemed ofice ..a‘ 1042023 may be revlewed | _

in tre nlerest of public servica 20d 12 svord eny iligation, 2! ease
D!S: L \Q\]\TIO'\I OFrICER (M) | o --'-'_-.
\ﬁ Ce

Copy of Even Ng, & Date; ,

vopy forwarded for information and necessary action to tha:-
. Depuly CO“H'T\'SJOHE' Orakzal.,

Addiliona! Direclor (cslab), Direclerate of ESSE, vd/\s Khyber Pakt L1t wa., .
A:sisfan' Direcior (Esiab}, Cireclorale of E&SE, khyter Pakhlunkr\v"s AT
above. ,

4. Offce Copy. o
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| DISTE..; < EDUENTiON OFFICER (M)"‘
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The District: Education Officer (Male).
/ brakzai at Hangu

Sub}ect - APPEAL FOR RESOTRATION OF PROMOTION ORDER.

| am directed to refer to the subject cited above and to state
that the Appeliant Authonty is pleased to reject the appeal in respect ot Mr.
Naseeb Ur Rehman Ex CT. and 23 others, promoted from the post of PSTs
(BS-12) to the post of CTs (BS-15). against the existing rules/policy.

" | the

In: this regard, | am further directed to.

appellants accordingly, please.

Assfstant Dﬂctor {Estab)
Elementary and Secondary Educa Tal
Khyber Pakhtunkhwa S

| |
 Endst: No. /F.No.37
Copy of the above is fo

1..PA to Director Elementary an

Pakhtunkhwa Peshawar.
| —
| Assnstant Director (Estab)
Elementary and Secondary Educat\w |
Khyber Pakhtunkhwa . ‘

rwarded to the:-
d Secondary Education Khyber -
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VAKALATNAMA '
BEFORE THE KHYBER PAKHTUNKHWA SERViICE TRIBUNAL
PESHAWAR,

/A ' -
Al No___ /2023

) (APPELLANT)
ox i fﬁ t\ Mk G A L (PLAINTIFF)

. (PETITIONER)

VERSUS
(RESPONDENT)

~ | f:,,,/a, baA) o Dv/ﬂf‘/( (DEFENDANT)
1/We__ Mol A -

Do hereby appoint and constitute: Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability -

for his default and with the authority to engage/appoint any other

~ Advocate Counsel on my/our cost. I/we authorize the said
. Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account |n the
above noted matter. .

Dated._~ /- /202

ACCEPTED .-

"NOOR MOHAﬁ«AD KHATTAK
- ADVOCATE SUPREME COURT

w@;c\dnm
LEED ADNAN

: )\7,—-”?' -
y KAMRAN KHAN
UMAR FAROOQ MOHMAND

MUHAMMAD AYUB

MAHMOOD JAN

OFFICE: . ADVOCATES
Flat No. (TF) 291-292 3™ Floor, .

Deans Trade Centre, Peshawar Cantt.

{031:1-9314232)




