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FORM OF ORDER SHEET"

Courtof - o
Appeal No.  1694/2023. -
o. | Dateoforder | Order or other proceedings with signature of judge
proceedings o ‘

15/068/2023

The appeal ol Mr. Syed Khadim lussain is” re-
submitted today by Mr. Noor Muhammad Khattak

Advocate. It is fixed for preliminary hearing before Single

Bench at Peshawar on 24_68~2033.

By the order of Chairman

RUEGISTRAR




" The appea! of Syed Khadim.Hus'S{‘an CT, GHS and Khel Orakzai neceived today i¢c on
06.06.2023 is incomplefe on the:folloWing score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

(’ - 1- Copy of departmental appeal in respect.of appellant is not attached with'the appoal
which be placed on it. B . '
2- Copy of proper rejection order of departmental appeal is not attached with the
appeal which be placed on it. '

No /5@7 /s.T,

Dt. 2023 | /4/"»’
| —27[464 LAR

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Noor Muhammad Khattak Ad\).
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERYICE TRIBUNAL
PESHAWAR |

APPEAL NO. /69 A

- SYED KHADIM HUSSAIN V/S i.JUCATION DEPTT:
INDEX .
S. NO. DOCUMENTS ANNEXURE | PAGE
1. |Memo of appeal | e | 1=03
2. | Application for suspension -  q
Copies of the minutes of the DPC '
3. |dated 14.10.2020 and notification A%B
| dated 10.12.2020 : G- 10
4 Copy of the educational -
" | testimonials -2
5. | Copies of the letters ¥ 12- 1Y
6 Copy of the office order dated - .
" 19.05.2023 " <
7. | Copy of the departmental appeal F Y
8. Vaka,atnama ...... o | F-
APPELLAN}J’

Through:

NOOR MOHAMMAD KHATTAK
* ADVOCATE SUPREME COURT
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BEFORE THE KHYBER PAKHTUNKHWA SER“’ICE TRIBUNAL,

: PESHAWAR

L

- APPEALNO._J6FY /2023

Mr. Syed Khadirh Hussain, CT (BPS-15),
GHS and Khel, Dlstrlct Orakzai.
cereravrrirvareee Frvenersssen s s APPELLANT |

VERSUS

The Secretary. Elementary & Secondary Education Department,
. Khyber Pakhtunkhwa, Peshawar.
~The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar,
District Education Officer, District Orazkai.

........ crrerereeensnerersesessssssressssnesssensseess RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTYTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED _19.05.2023 WHEREBY THE PROMOTION
ORDER DATED 10.12.2020 OF THE APPELLANT HAS BEEN
WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED

89-08:2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REGRETTED ON NG GOOD GROUNDS.

PRAYER:

That on _acceptance of this appeal the mm gged order dated
19.05.2023, and the Appellate order 09.(18.2023 may very
kindly be set aside and the'promotion order dated 10.12.2020
be restored with all back benefits. Any other remedy which

this august Tribunal deems fit that ma\La!so be awarded in
favor of the appellant.

‘x .

R/SHWETH:

1!

ON FACTS:

That appellant was an employee of the respondent Department and

performing his duty with full zeal & zest and up to the entire
satisfaction of his high ups. <

That the appellant being qualified was appomted as PST on
24.11.2009, in the respondent department and since then they are
working with the full zeal and zest.

That it is pertinent to mention here that 60 niimber of posts of CT
(BPS-15) were laying vacant in the District Crakzai. That a DPC was
held to fill up the subject posts and amongst ti*2se posts 36 number
of posts were allocated to the quota of PST/ PxHT/SPST That a DPC
meeting was held on 14.10.2020 wherein the appellant was |
recommended. for the post of CT (BPS-15) and vide notification




. g
-

dated 10.12.2020 the appeiiant was promeiad to the post of CT
(BPS-15). Copies of the minutes of the DPC dated 14.10.2020 and
notification dated 10.12.2020 are attached as ANNEXUIe .vusver-A&B,

4. That the appellant is a highly qualified persoti'rand his field. Copy of
the educational testimonials are attached as annexure ....cevin C.

5. That in pursuance to the notification the appeliant started

performing his duties with devotion and up to‘the entire satisfaction
of his superiors.

6. That vide letter dated 11.04.2023 the resporident No. 3 was asked
to withdraw the promotion order dated 10.12.2020, in response to
which the respondent No. 3 vide letter dated 09.05.2023 requested
the respondent No: 2 for the review of the dacision. Copies of the
letters are attached as BNNEXUME wavsssrismssssssrcnssessnsnens D

7. That astonishingly vide impugned office order dated 19.05. 2023 the
promotion order dated 10.12.2020 of the appellant was withdrawn
in utter violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as annexure ..... T -

8. Thatthe appellant feeling aggrieved from thé‘“_impugned office order
dated 19.05.2023 preferred departmental appeal. Copy of the
departmental appeal is attached as annexure wvesvsssineennin F.

9. That the departmental appeal was rejected vide appellate order

dated O‘} .0%.2023 as note on the departmentd‘ appeal with no good
reasons.

10. That having no other remedy preferred the mstant appeal on the
" followmg grounds amongst the others.

GROUNDS:

A- That the mbugned order dated 19.05.2019 and'appellate order dated
&7, CQ2023 issued by the respondents are against the law, facts,

norms of natural justice and materials on the record hence not'tenable
~in the eyes of law. :

B- That the appellant has not been treated in accordance with law and
Rules by the respondents on the subject noted apove and as such the

respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

C- That no show cause notice has been served upor. the appellant before.
the issuance of the lmpugned orders.

D- That no right of defense has been provided to the appellant‘hénce he
has been condemned unheard thus violated Artile-10-A of the
constitution of the Islamic Republic of Pakistan, 1973.
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E- That under the prmcuple of Locus Poen/tenf/ae the respondents are
duty bound not to wnthdraw the promotion ordcr

F- That no regular inquiry has been conducted in tc the matter before the
|ssuance of the |mpugned orders.

G That the respondents acted in arbitrary "and’ 'nalaﬁde manner by .
issuing the impugned orders,

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing. :

It is therefore, most humbly prayed that the appeal of the"
~ appellant may very graciously be accepted as prayed for, please.

Dated: 31-05-2023

GLLANT
SYEB KHADIM HUSSAIN
Through: /L o
 NOOR MOHAMM#AD KHATTAK
ADVOCATE SUPREME COURT

\\pr— '

- |  KAMRAN KHAN
. , : T -
oo - | UMAR%'%OEE

MUHAMMAD AYUB

WDt oo
! WALEED ADNAN :
"'"U"

M MOOD JAN
Advocates, Peshawar _

AFFIDAVIT

1, Syed Khadnm Hussam CT (BPS-15), GHS and Khel, District Orakzal, do

hereby solemnly affirm and declare on Oath that the ccintents of this Service
Appeal are true and correct to the best of my knowledge and belief and that
nothing has been concealed from this Hon'ble Tribun::!

<g

GEPONENT
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUI{IAL

PESHAWAR
C.M. NO. 2023 ¢
IN
APPEAL NO. ) /2023
SYED KHADIM HUSSAIN Vs EDUCATION DEPT.

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE

ORDER DATED 19.05.2023 TILL THE DISPOSAL OF THE
MENTIONED APPEAL.

R.SHEWETH:

1. That, the titled appeal is submitted before this Honorable tribunal along
with this application in which no date has been fixed yet.

2. That the applicant had filed the titled appeal: against order dated

19.05.2023 whereby his promotion from PST to CT notification has been
withdrawn. .

Py

3. That, all the three ingredients required for grant of stay are in favor of
the appellant.

4. That the contents of the appeal may be klndly be Lonsmiered as part and
parcel of the instant application.

5. That any other ground would be taken at the tlﬁ19 of arguments with
pnor permission of this Honorable Tribunal.

It is therefore, most humbly prayed that on acceptance of-this
application the impugned order dated 19.05.2023 may very kindly be
suspended till the disposal of the mstant service appeal

Y ‘ , APPELLANT
- THROUGH:

NOOR MUHAM%AD KHATTAK
ADVOCATE SUPREME COURT
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al 10:00 AM under the Chairmanship of District Educallon Officer Dis'nct Crokzai to discuss the .
promotion cases of Male, PST/SPST/PSHT to CT B 15 in the Disfirc! Zduc 1tlon Olfice Orakzal. .
The loflawing attended the meeling: : -

?]1 Dfsrnct Educa/}on Oﬁ" ee : : ;

: : 6 . A |
| District Orakzai w98 /¢ / 7 -~_. e
" © . Pinne {128 mmn mklmmmn Dnnd _L,f 4_/:mm ,o M :

: . ..-a===—_'—-_-_—_..—__ N
t MINUTES Dl" THE MEETlNG OF DEPARTMENTAL PBOMOT]ON CoMMITTEE !_;]ELO QN 14 oA |.
| 10-2020 AT 10:30 AM "
I | | | <
i A meenng of the Departmental Promotlon Comm{ﬂee wat neln 'nday an 14- 10-2020 T
5 '.
I

o
) 1. Mr.Fareed Ullah Mehsud ,District Education Officer . Chalrmpn ! : ,
2. Mr. Hameed Ullhan Jan ,Additiona) Director NMD (KPE&SE D Representative) : : ‘
\ 3. Mr.Salf Ullah, Princlpst B-19 GHS Mandali District Orakzal Membar ¢
4, Mr.Muhammad Iqbal ,Hiv GHS.Mishtl Bazar - Member i
K 5. Kausar Ali, ADEO District Orakzal Member. ]
6. Mr.Abdul Abdul Malik, ADEO Distrlct Orakzal Member . !
7. Mst. Nabila Naz , ADEO District Orakzai © Member ;
8. Mr. Shakeel Ahmed , SST GHS Swaro Kol Member ,
9. Mr. Wahid Ullah .SCT GMS Bagara Mishti Member '
The meeling started with recitation from the Holy Quran. The izlhair welcomed the
participants. The following items were discussed in detall by the DPC keeptng in view all the aspecls
) ‘ of the case and finaily unanimously recommended the promotion of tha following teachers on the
! vacant post with immediale elfect.

' ' ltem No. 1 'PROMOTION'-OF‘PSTISPSTIPSHT (MALE) FROM TO o7 BPE-15 ON REGULAR
BASIS

The case of promotion of PST/SPST/RPSHT (MALE) lo CT BPS-15 aganst vacant posts was
considered and the DPC recommended as under;

Tatal No. of CT (M} Vacant Post GO L
. GG % share of PST/SPGT/PSHT Posts B ST
Share of promotion 100% . 36 _
| Nel o bz Promoled . N 36 1
| Avatablc for promolion . 36
. Recommantled for promation a GT 36
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No, of CT (male) deferred far promotien

No. of PST/SPST/PSHT {Male) lo CT claared for gpromotion = 36"

= NIL

d with 8 vote of thanks to and from the chalr.
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_* 4, District Account Offiger District Orokzoi..“ :
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6661-69 Dited. 1012"2020 Which
Servnce Rules 2012

In this. regard l am further directed to. ask you to -Mt'ndraw ihe P

Promotion Order of the menttoned CZrT Inciudtng 23 othars earller notiﬂed: N
vide Dated 10- 12-2020 as well: as;guch like cases llf ce-
report may be shared w1th this Ofﬁce please g

: < _
 Ass stant Directe.r (Estab) P
Elgmentary and Seco:],dary Educatlon Y

Endst: No._. o
Copy ofthe above is forwardedt &’\ -
1. PA to Director Elementary and Secondary —dUC‘ulor\ Khyber

Pakhtunkhwa, . S e

Assistant DIrecio"(Estab), s
E1ementary and Secondary Educatlon
Khyber Pakhtumhwa
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OFFICE OF THE DISTRICT EDUGATION. OFFICER- (T oRAIGZAL |

DISTRICT HEADQUARTER ORAKZAI AT BABER MELA-HANGU ™. | Eb
Phone # 0925- 630017 Fax # 0925 6900, ° .7 o

Emall: deoorakzal2020@qmall:com

No. \3 L'{b[ .Dated P?] ::{'/a)zg ', " A"A"“::.."-'-w-u--ea...:.....,,;?

'vﬂlul.- oy O-nuu-,. ?

Direclor,
Elemenlary & Secondary Eduoallon.

Khyber Pakhlunkhwa, Peshawar

Subjact: - REGUEST. gon RﬂiEWFAPPRAISA B

i Y : Reierenca o, lhe Asstslanl Dlreclor {Es!ab) Elemeniary & Secondary-E . Y
i .o - . Pakhlunkhwa ofﬂce latler bearing No. 18811, daled 11104/2023 whareln ll Is has ‘been: dIrected Io'withdraw
a "¢ {he promotion order of twenty four/24 PSTs BPS: 12 to CT BPS: 15 in Dlslricl Onakzcr Issued vide. Nolnf callon
" of this affica bearing Na 8660 ‘dated 10-12- 2020 lo thé-aktent al Senal No. 1.; i 36, IWanty folJr124 In :
v : counling. ;
Lo Foregolng in view-of ihe above, ‘lhe alorasald twenly !ourm PST" In BPS 12 haVe baan oA
. promoled lo the post of GT BPS: 151n DlstdclOrakzal by adherlng lhe fO"OWIN‘ chteria”’ .- .. ws o o :

P

e

1) WHEREAS, the promoted PSTs have been appomled on 2410912009 as PST :lJS‘ 12 hence ha\llng 11
years of conlinuous Govi, ragular, servlces during promotion fn 2020, : ;
' . . 2) WHEREAS, thers: -arend sanclloned posts of SPST.BPS:, 14 for pmmoﬂnn of lhe&‘e PSTs
; ' 3) WHEREAS In"case of avai!abl!lly olithe: sanchonad ‘posts of: SPST in; BPS;i14, lhesa promole :pSTe
- would have been ahglble for: prumolion tu 4he. posls of SPST:BPS! 14: pﬂor to lhls nrornol!on -back I
201435 per servica nulas 2012550 e T o
. ,‘,51_) WHEREAS ‘here, Was.fo other,
N “lheposlsofCTBPSJS.‘ e,
WL 5) WHEREAS;60 posls o CT:in BRS: 15:(Ma o) i dislel Orakza
% . 2020:and:lhose:PSTS: In:BPS: .12‘havetheenlpromo!ed Under.“ enffce dula
.- " §PSIPSHT:Ao'The; postsef CTINEPSHIS: v, 1t i e EAET
' ‘6) * WHEREAS;' the" promo]ed PSTs fiad: already ‘been: served:on‘»lhe posts or uTs.-h:BPS 5 since .
" 141212020 and:one of i ﬁpromoled PST! (Mr Saalb; ul:islam)’ has alreeay! oola'ned lhe tnler dislﬂct AR S
irarsferINOC and’ sewtngi 'DistAtt Kohat on 'the ‘postaf CT !n BPS: 15. . R

ell |b!e ﬁltllng-éanlor

In 1he lighl &1 above, letter Issued by your eslaamed orﬁce da'ed 11!041?0& may ba reweWed

in (he Interest of public sarvlca and lo‘avold any lltlgallon plaasa \g R
: o msrmcr %QSQTI:)N OFFlCER-(M)

' Cugz of Even No, & Date: . SRR
. Copy forwarded fof Informalon‘and | necassary act!on to !he

! "1, Deputy Commissioner, Orakzal, BRI
2. Addlional Dlréctor {Estaby> Directorato ofE&SE' MAs Khyber Pakhlunk'\w F‘sshawar

3, Ass Wt
'ab; ‘76!21"1[ Dl@c(or (Estab) Dtreciaraie of .EBSE, Khyber Pakhl\}nkhwa W A8 ?'" oﬁ'ace leller.vlde cited
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OrFICE OF THE DISTRICT EQUCATION OFFICER- (M) GR,JCZA}
DISTRICY NEADQUARTER ORAKZAI AT BABER MELA: HANGU
""" phone # 0925-600017 Fay-# 0925:680017
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The District Education Officer (Male).
rakzai at Hangu

1 §

bject - APP_EAI_.L FOR RESOTRATION OF PROMOTION ORDER

l pm directed to refer to the subject cited above and to state
the Appex\tla-nt Authority is pleased to reject the appeal in respect of Mr
Loeb Ur Rehman Ex CT, and 23 others, promoted from the post of PSTs
_12) to the post of CTs (BS-13), against the existing ruleslpoii_ciy.

In|this. régard, | am further directed to

=

app?llénts -a'ccE:Ordiineg; please.

: : Khyber Pakhtunkhwa
ndst: No. /F-No.37
| Copy of the above is forwarded to the:-
IPA to Director Elementary and Secondary Education Khyber

Assfistant D:élctor (Estab) 1
Elementary and Secondary Educaa,u:t ‘

e —
Assistant Director (Estab)
Elementary and Secondary Educatmn
Khyber Pakhtunkhwa

Pakhtunkhwa Peshawar.
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VAKALATNAMA ‘:{—
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Aeal No____J26 2.3

o {APPELLANT)

§ Yo/ [dduplinrr fleiBes B (PLAINTIFF)
| (PETITIONER)

VERSUS .
| (RESPONDENT)
"
Ldueidion Pepy (DEFENDANT)

WWe Apelnit :

Do hereby ap’point and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration -for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Couhsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all -

sums and amounts payable or deposited on my/our account in the
above noted matter. A | S '

Dated. __/ /202 *,'

CLIEN
P S
ACCEPTED

NOOR MdHﬁMAD KHATTAK
ADVOCATE SUPREME COURT

Wateeo A
\LEED ADNAN

"KAMRAN KHAN

UMAR FAROOQ MOHMAND

Wl
MUHA%EQ%fXUB
& ~ -
.MAHMOOD JAN

OFFICE: - ADVOCATES
Flat No. (TF) 291-292 3% Floor, - . !

" Deans Trade Centre, Pgshawar Canit,

(0311-9314232)

e e e ——




