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The appcal ol Mr. Hikmat Khan .is rc-submitted
today - by  Mr. Noor Muhammad Khattak Advocate. 1t is
fixed for preliminary hearing  before, Single Bench  at

Peshawaron 2 4—-68-26)2.
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The appeal of Mr. Hikmat Khan CT GHS Sawaro Kot Orakzai received today i¢ on
06.06.2023 is incomplete on the following score which is returned to the counsel for the |

- y appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal in respect of apbeliant is not attached with the appeal
which be placed on it. _ .
- 2- Copy of proper rejection order of departmental appeal is not attached with the
' appeal which be placed on it. :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

"PESHAWAR

APPEALNO. /6 T7F 12023

- Mr.Hikmat Khan, CT (BPS-15),

GHS Swaro Kot, District Orakzai. _ _
.................................. e, APPELLANT

VERSUS

The Secretary Elementary & Secondary FEducation Department,
Khyber Pakhtunkhwa, Peshawar. ,
The Director Elementary & Secondary Education, . Khyber
Pakhtunkhwa, Peshawar. -

- District Education Officer, District Orazkai.

............... e, RESPONDENTS

APPfAL UNDER SECTION 4 OF THE KHYBEMR PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED:

ORDER DATED 19.05.2023 WHEREBY 7THE PROMOTION -
ORDER DATED 10.12.2020 OF THE APPELLANT HAS BEEN.
WITHDRAWN AND AGAINST THE APPELLATE ORDER 'DATED:
01:08-2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE:

APPELLANT HAS BEEN REGRETTED ON NO 00D GROUNDS,

PRAYER:

That on acceptance of this appeal the imp _L.ig\ried order dated
19.05.2023, and the Appeliate order @©116%.2023 may ve

kindly be set aside and the promotion order dated 10.12.2020
be restored with all back benefits, Any other remedy which

this august Tribunal deems fit that may also be awarded in-
favor of the appellant. '

R/SHWETH:
ON FACTS:

1,

- That appellant was an employee of the respohdent Department and

performing ‘his duty with fyll zeal & zest and up to the entire
satisfaction of his high ups. : :

24.11.2009, in the respondent department and since then they are
working with the fuli zeal and zest,

That it is pertinent to mention here that 60 number of posts of CT
(BPS-15) were laying vacant in the District Orakzai. That a DpC was
held to fill up the subject posts and amongst thiase posts 36 number
of posts were allocated to the quota of PST/P&:4T/SPST. Thata DPC
meeting was held on 14.10.2020 whereir the appellant was
recommended for the post.of CT (BPS-15) and vide notification




dated 10.12.2020 the appellant was promc‘:ed to the post of CT

(BPS-15). Copies of the minutes of the DPC dated 14.10.2020 and
notification dated 10.12.2020 are attached as annexure ...... ..A&B.

4.  That the appellant is a highly qualified persor and his field. Copy of
the educational testimonials are attached as ANNEXUre vovvvivennnn, G

5. That in pursuance to the notification the appellant started
performing his duties with devotion and up to the entire satisfaction
of his superiors, ‘ :

6.  That vide letter dated 11.04.2023 the responident No. 3 was asked’
to withdraw the promotion order dated 10.12.2020, in response to
which the respondent No. 3 vide letter dated 09.05.2023 requested
the respondent No, 2 for the review of the decision, Copies of the
letters are attached as annexure .......... L LI TP TPy PP PP D.

7. That astonishingly vide impugned office order dated 19.05.2023 the
promotion order dated 10.12.2020 of the appsllant was withdrawn--
In“utter violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as annexure .............E.’

8.  That the appellant feeling aggrieved from the impugned office order

- dated 19.05.2023 preferred departmental appeal. Copy of the
departmental.appeal is attached as ANNEXUre .uvvvevennes PPN 5

9. That the; erartmental appeal was rejected vide appellate order’
dated ~@3,an§@.2023 as note on the departmenta! appeal with no good
reasons. - -

10. That having no other remedy preferred the instant appeal on the
following grounds amongst the others, I ’

f,
g
«

" GROUNDS:

A- That the impugned ordér dated 19.05.2019 and.appellate order dated
09:0%.2023 issued by the respondents are against the law, facts,

norms of natural justice and materlals on the record hence not tenable

in the eyes of law, 4

C- That no show cause notice has been served uporn the appellant before
the issuance of the impugned orders. : :

D-That no right of defense has been provided to the appeliant hence he
has been condemned unheard thus violated Artile-10-A of the
_constitution of the Islamic Republic of Pakistan, 1973, '




E~~That under the principle of Locus Poenitentiae the respondents are-
duty bound not to withdraw the promotion order. -
F- That no regular inquiry has been conducted in to the matter before the

issuance of the impugned orders.

G-That the respondents acted in arbitrary and malafide manner by
issuing the impugned orders. ' o

H-That appellant seeks permission to advance other grounds and proofs:
at the time of hearing. : : -

It is therefore, most humbly prayed that the appeal of the
appellant may very graciously be accepted as prayed for, please.

Dated: 31-05-2023
| APPELLANT

| HIKMAT KHAN
| Through:

/]/
NOOR MOHAE\(ZMAD KHATTAK
ADVOCATE SUPREME COURT

KLHQ—M;/;HAN

L - UMAR'FAROOQ

: AP
M U‘% ?VL)D AYUB

Wﬁ- ADNAN -
T
MAHMOOD JAN

Advocates; Peshawar

AFFIDAVIT

1, Hikmat Khan, CT (BPS-15), GHS Swaro Kot District Orakzai, do hereby
solemnly affirm and declare on Oath that the contents of this Service Appeal

are true and correct to the best of my knowledge and belief and that nothing -
has been concealed from this Hon'ble Tribunal-

" 6;1«;'1%:“,1\

' —DEPONENT




HIKMAT KHAN VS

Ve

BEFORE THE KHYBER PAKHTUNKHWA SERVYCE TRIBUNAL

PESHAWAR
C.M. NO. /2023
| IN

APPEAL NO. /2023 -

. EDUCATION DEPT.

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE

ORDER DATED_19.05.2023 TILL THE DISPOSAL OF THE
MENTIONED APPEAL, . ) ~

R.SHEWETH:

1. That, the titled appeal is submitted before this Héhoréble-tribunal along
with this application in which no date has been fixed yet.

2. That the applicant had filed the titled appeal against order dated.
19.05.2023 whereby his promotion from PST to CT notification has been
withdrawn. , : ‘

3. That, all the three ingredients required for grant of stay are-in favor of
the appellant. - :

4. That the contents of the appeal ‘may be kindly be considered as bart and
parcel of the instant application. . - : . -

5. That, any other ground would be taken at the time of arguments vxjith

prior permission of this Honorable Tribunal.

It is therefore, most humbly prayed that on acceptance of this:
application the impugned order dated 19.05.2023 may very kindly be
- suspended till the disposal of the instant service appeal. o

L

| APPELLANT
 THROUGH:- -

NOOR MUHAM‘gAD KHATTAK
ADVOCATE SUUPREME COURT
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Cariified thae My [/ s,

HIKMAT KHAN
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January 16, 2015
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DETAIL MARKS CERTIFICATE
RIPLOMA IN ERUCATION (2% TEAM)

HIKMAT KHAN

a

FATHER'S NAME: - OLAS KHAN

SESSION: -

_ROLUNO: - 148

’—_u—n—:cn - Maximum Marks Obtained
- A7 Marks intcmal- | External | Total
ST e - f ! ) ol ;
A Cnmcnhun and Instruclions a 1‘|0Q p2 32 00 .61
i 2. School Organizadion & Mnnaguménll . .. loo 19 33 63
i _';_'rcsting, }ivahl:uiun & Bosic | {cqc‘.‘l}fl"s et \“\- i l;,()(] - Jzé 13 63
g 4. Teaching of Computer bcrcnc% N =" 100 j{l 45 76
§' d
- 1 s = od
| 3. Teaching of English \ o 1,,@@,\%'“» \J_Oﬁ% \x’* L3 38 71
TS Y
(5T eaching of Calligraphy/Art & C‘@ﬂ§;&mur S e W " 4 73
..... Agricuiture/Home Econormica/Phyk Eduontinn Pl ‘
N 4
7. Teaching Practics ‘!,I . i 150 \‘?/ 53 45 98
. . S =T I -~ 3 X = e
Total-2* Term Marks: . A5 - f sm7
Totai 1" Term Marks: L '-}QL?S?) . ‘ sS4t
C. Totsl Marks: - 1300 ' 148
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AR Y PROVISIONAL CERTIFICATP s LY
; Adm: No... JS' ....... - : : Sessm#é?ﬁ;éi’?ﬁzrm
: Certified that Mr, //(fimzdl VoV ' Slo ﬂ(ﬂd /(/4 _
. . }3.,4»—1
ol __Zxal 144 Agency was declared passed in H% Exammatlon held
by the Registrar Deparmental E.xaminaiions N.W.F.P. Peshawar on | 4!4)34«(/7‘:2 Ry .
Under Roll No.___ /&y @ Oblaining__ /04 B Marks out o_r I ol

and was placed in the [ﬁle Division. ' ' "

The Examinalion was taken as a whole/ia_pads,

His condugc! durmg tha session was (ern)ﬂ/

" Dale of declaration of
- Rosull_ss=- /2= o '7

Date of i nssue : /51,
Propared by__ @:&; :Z /,u'

Checked by~ ¢

Vi,

CIPAL, :
Government E!amemary College
Mir Ali (N. Waziristan Agency)

Orakzai Aoy
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+

To

/ The District Education Officer,
Orakzai at Hangu.

Subject: - INTER DISTRICT TRANSFER FROM DISTE'GT ORAK_ZA! '
TO DISTRICT HANGU e /

| | am directed to refer to this Ofﬂce letter No: 14‘3*‘%5 Dated 11-'I"jl.'
: C1-2523. on the subject clted above and to s‘tate that from the peru=ai of .':::::.'":ﬁ."
the Promatien Order, Mr. Istafeel:Khan SIO-GUIL Zari Sha.i PbT (ES 12) |
inrcluding 23 others were promoted to the post of CT (3S- r5) vide No ' .
6661-69 Dated 10-12-2020, which s clear . cut’ vidlation jof .
Service Rules 2012. ' , ' S et

In this regard: | am further directed to ask vou {o withdre vif the
Fromction Order of the mentioned CT, including 23 othe"s « arher noth‘”ed o

0
vide Dated 10-12-2020, as well as}'such like cases,Jirapy ﬁm comp. dance:

A
\ 90?_,_5

report may be shared w:th this Office, please.

Asy é;t Direstor (Estab)

E!ementary and Secaudary Education
. ' Khyb r Pakptdink '

EndstNo._ [ v u .‘\V
Copy of the above is forwarded tp- &'3.\ :
1. PA to Director ' Elementary and Sacondary n:ducatlon Khyber

Pakhtunkhwa. . = . . S Co ST

Asslstant Diréctor (Estab)
Elementary and Secondary: Educationf; s
Khyber Pal(htunkhwa

Séfmncd with Cnden
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 OFFICE OF THE DISTRICT EDUCATION OFFICER-H.ORARzZAT | D
DISTRICT HEADQUARTER ORAKZAI AT BABER ME- -Hanigy | By o0
Phone # 0925-680017 Fax # 0925-596,17 - O

Emall: deoerakzal2020@amali.com '
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Hhvhar Pebtiitmbimes :|:::.u-...
lu“n‘ lery Clueailarn Beopanmeay

- promated lo the post of CT BPS: 15 In Distric! Oralzai by adhering'itie following crller.a; - .5

To,
Direcior,
Elemenlary & Secondary Educalion,
Khyber Fakhlynkhwa, Peshawar.
Subiecl: - REQUEST FOR REVIEWIAPPRAISAL

Relerence lo the Assislant Clrector (Esfab), Elemenlary' & Secondary Educalion, I(hybér
Pakhlunkhwa office lofter b8aring No. 18811, daled 11/04/2023 whereln il Is has been dl(eclqd fo withdraw .
the promollon order of {wenty faur/24 PSTs BPS; 12 1o CT BPS; 15 In Dislic! Oralczal lssued vide Nollficallon®

of I office bearing No. 6660; daled 10-12-2020 to the extent al Serlal No. 13 o 36, twanly folif24 o

counting.

1} WHEREAS, the promoted PSTs have been appolnted on 24)05/2009 as ST BT 5 12, heri‘c:é,‘ aan’_{jﬂi 3
years of continuous Govl, ragular services during promofion In 2020. TR
2) WHEREAS, there are no sanctioned pos!s of SPST BPS: 14 for promollon ¢f these PSTs, - ..

3) WHEREAS, In case ofgval'ablily of the sanctioned posts of SPST In BS; 14, tr}e‘sé:proiﬁb'léﬁul?‘sféﬂ
wzuid have been eligibf#¥or promolion o ihe posls of SPST BPS! 14 pricr (o Ihi pramotlon way-back inf., o

2014 as per service nifos 2012, , , . , R
4) WHEREAS, lhere was nd other eliglble willng senicr candidate theh the r:omated PSTs for promiotion fo -

the pos!s of CT BPS-15, PN L AR AR
5) WHEREAS, 60 posls of CT In BPS: 15 (Male} In disiet Orakzal were lylng vacant al the lime‘of DPC In - -

2020 and those PSTs In BPS: 12-have been promoled under Service Pules 2012 the 60% share of* O

SPS/PSHT lo the posts of CT In BPS: 14, . . o
6} WHEREAS, tho promo'ed PSTs had already been served on the posls of £Ts in BPS: 15 since

1171212620 and one of the promolad PST (Mr. Sagh ul slam) has al:cedy chtalned the inter districl

frarsfenNQC and serving in Dislict Kohal on the post ol C7 in BPS; 15, CoL

in the fight of above, iefler issuad by your esleemed ofice daled-11/0¢ 12023 may be revlev}ed, ,
in the Interest of pubc service and to avold any iligalion, pleasa. { ; K

’

DISTRICT EBSRATION OFFICER:(M)” ~* «

' . - l .-31! '(ZA
Capy of Even No. & Date: : R o\\\’;"‘ oo g
Copy forwarded for Informialion and necassary action lo thee- . - ' AR

4 RS

1. Depu}y Commlsslpner.Ora}_(zai.' ) L CoL T
2. Addilonal Olreclor (Eslab), Direclorale o] E&SE, Mas, Khyber Pakhtunihwz, Peshawar, .,

. abover, - )
“4:Offce Copy, . .- -0 IR

3. Asslslanl Direcior {Eélgb),fDlreclo’ré!e‘6(;:58}&}!5.-Kh’yb‘ér.Pakhtun.kh‘\‘Ja W.r.i' s office letter vide clkéa '.‘:,. N

Faregeing in view-of.the above, the aforesald i!'wénl{} lourl24 PSTs in BPS 12 HE\)é,ﬁééﬂ
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SHECONDARY KDUCATION KNYBER

PAKMRTUNKHWA PEXILAW
) ' AR
FNO O OGBT/DISTRICT CADRE YHANSFERS

NG, .22"")"9"[7. . DATED Oﬁ,f.c??/_zun

The District Education Officer (Malg),
/,/f[)rakzai at Hangu

bject: -

l

| am directed to refer to lhe subject cited above and to state

that the Appellént Adithority is pleased to reject the appeal in respect of Mr

Z
)
[ds)

(BS

appellé;nts accordingly, please.

El

eeb Ur Rehman Ex CT, and 23 others, promoted from the post of PSTs
-12) to the ;iaost of CTs (BS-15), against the existing rutes/policy.

In thls regard, | am further directed lo

Assistant Duélctor (Estab)
Elementary and Secondary Educa(‘qu
Khyber Pakhtunkhwa B!

hdst: No. . _IF.No37
Copy of the above is forwarded to the:-

.PA to lDtrector Elementary and Secondary Education Khyber
| Pakhtunxhwa Peshawar.

v_———“’"—_—;ﬁ-l
Assistant Director (Estab)
Elementary and Secondary Education
Khyber Pakhtunkhwa
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- Do hereby appoint and

b
‘t_,,-z;g g "
. i

~ VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. | -
/
Mfoat No___ /2023
| | |  {APPELLANT)
Hrikond K (PLAINTIFF)
(PETITIONER)
VERSUS :
| . | (RESPONDENT)
Fot o A Dcz/:ﬂ_/z‘* (DEFENDANT)
I/WE Apfellad - -

'constitute’ Noor Mohammad Khattak

Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our.
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we aythorize the said
Advocate to deposit, withdraw and receive on ‘my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter,

Dated. / /202

CLIENT}%

ACCEPTED

-

‘NOOR MOHAMD/%/}AD KHATTAK
ADVOCATE SUPREME COURT
A dleLM :
ALEED ADNAN
_—

KAMRAN KiAN

UMAR FARO G MOHMAND

, - D
MUHAMMAD AYUB
&

e
- MAHMOOD JAN
OFFICE: ADVOCATES
Flat No. (TF) 291-292 3¢ Floor, .
Deans Trade Centre, Peshawar Cantt,
(0311-9314232)




