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o The appeal of Mr: Gul Karim CT GMS Safri Feroz Khel Orakzai received teday e an
06062023 is incomplete on the following score which is returned to the counsci for the

_appellént for completion and resubmission within 15 days.

e

1- Copy of departmental appeal in respect of appellant’is not attachod with the appeal

which be placed on it. cer
. 2- Copy of proper rejection order of departmental appeai is-not attached with the
. appeal which beplaced on it. o

3: .Memorandum of appeal be signed by the appeliant.
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BEF’ORE T HE KHY'{&EZ‘?’ PAKHTUNKHWA SERYICE TRIBUNAL

PESHAWAR |
appEAL NO, 1643 /2023
GUL KARIM V/S EDUCATION DEPTT:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR -

APPEAL NO._ !éff‘ /2023

Mr. Gul Karim, CT (BPS-15),

“GMS Safri Feroz Khel, District Orakzal,

................... s eeee . APPELLANT
VERSUS

1- The Secretary Elementary & Secondary Education Department,

Khyber Pakhtunkhwa, Peshawar.

2- The Director Elementary & Secondary .Education, éKhyber;- N

‘ - Pakhtunkhwa, Peshawar,
3-  District Education Officer, District Orazkai.

T emeenurEawEany .lll‘I!'. ----------------------------- XY IT] RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED_ 19.05,2023 WHEREBY THE PROMOTION
ORDER DATED 10.12.2020 OF THE APPELLANT HAS BEEN

WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED
L09; TAL APPEAL OF THE

P

107-0£-2023 WHEREBY THE DEPARTMEN
APPELLANT HAS BEEN REGRETTED ON NG GOOD GROUNDS.

PRAYER:

19.05.2023, and the Appellate order ¢7.0%:2023 may very
kindly be set aside and the promotion order dated 10.12.2020

be restored with all back benefits. An otiier remedy which

this auqust Tribunal _deems fit that may ai!:ﬁo be awarded in

favor of the appellant,
R/SHWETH:
ON FACTS:

1.  That appellant was an employee of the respondent Department arid

performing his duty with full zeal & zest and up to the entire .

satisfaction of his high ups.

2. That the appéllant being qualified was appointed as PST on

03.12.2009, in the respondent department and. since then they are

working with the full zeal and zest, -

3. Thatitis pertinent to mention here that 60 humber of posts.of CT
. (BPS-15) were laying vacant in the District Orakzal. That a DPC was
“held to fill up the subject posts and amongst thase posts 36 number

of posts were allocated to the quota of PST/PSi; "/SPST, That 3 DPC
meeting was held on 14.10.2020 wherein ‘he appellant was

recommended for the post of CT (BPS-15) and vide notification -

That on acceptance of this appeal the imm_:_gned order dated




dated 10.12.2020 the appellant was promoted to the post of CT.

(BPS-15). Copies of the minutes of the DPC dated 14.10.2020 and
notification dated 10.12.2020 are attached a< annexure ........A&B.-

4.  That the appellant is a highly qualified persot zind his field..Copy 'of;
the educational testimonials are attached as ANNEXUIE vvverrens S o

5. That in pursuance to the notification the appellant started
performing his duties with devotion and up to the entire satisfaction.
of his superiors, ‘ ‘

6.  That vide letter dated 11.04.2023 the respondent No. 3 was asked
A to withdraw the promotion order dated 10.12.2020, in response to
which the respondent No. 3 vide letter dated 09.05.2023 requested

the respondent No. 2 for the review of the decision. Copies of the

_ letters are attached as annexure ....... ' :

SENNNECHRNBURENSS ...lllll:IlIlll-DU::

7. That astonisfﬁn’gly vide impugned office order dated 19.05.2023 the

promotion order dated 10.12.2020 of the appzilant was withdrawn-
in utter violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as EONEXUTE »uvuvavnuns .E.

8.  That the appellant feeling aggrieved from the impugned office order
dated 19.05.2023 preferred departmental appeal. Copy of the
departmental appeal is attached as annexure ....ouuvveveesesssen,. F.

9. That the departmental appeal was. .rejected 'vid'ga appellate order
dated¢9;. 0£.2023 as note on the departmental appeal with no good
reasons. “h

10. That héving no other remedy preferred the instant appeal on the

following grounds amongst the others.

GROUNDS:

A- Tflatft\he impugned order dated 19.05.2019 and appellate order dated -
) 92}0&2023' issued by the réspondents are against the law, facts, .
norms of natural justice and materials on the record hence not tenable

in the eyes of law.

B- That the appellant has not been treated in accordance with law and
~ Rules by the respondents on the subject noted above and as such the -

respondents violated Articie 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973,

C- That no'show cause notice has been served upon the appellant before
the issuance of the impugned orders.

D- That no right of defense has been provided to the appellant hénce he

has ‘been condemned unheard thus violated -Artile-10-A of the
constitution of the Islamic Republic of Pakistan, 1473,




- G-

-t

E- That under the principle of ‘Locus Poenitentiae the respondents are’.
duty bound not to withdraw the promotion order, -

3

F- That no regular inquiry has been conducted in to the matter before the
issuance of the impugned orders. :

G- That the respondenfs acted in arbitrary and malafide manner by
issuing the impugned orders.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing. ‘ : :

1t is therefore, most humbly prayed that the appeal: of the
appellant may very graciously be accepted as prayed for, please.

Dated: 31-05-2023

- APPELLANT

GUL KARIM
Through: i
NOOR MOHAMMAD KHATTAK
: ADVOCﬁI’E SUPREME COURT
) =

KAMRAN KHAN
< Ty f
UMA}&FAEOOQ -

~y

MUHAMMAD AYUB

: @ M}m AAA

WALEED ADNAN
g
TAHMOOD JAN
Advocates, Peshawar
AFFIDAVIT | | |
I, Gul Karih, cT (BPSFAlS), GMS Safri Feroz Khel, District Orakzal, do hereby

solemnly affirm and declare on Oath that the contents of this Service Appeal

are true and correct to the best of my knowledge and belief and that nothing -
has been concealed from this Hon'ble Tribunal. o :

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M. NO. /2023
| IN
APPEAL NO. /2023
GUL KARIM VS " EDUCATION DEPT.

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE

ORDER _DATED 19.05.2023 TILL THE DISPOSAL OF THE
MENTIONED APPEAL.

R.SHEWETH:

1. That, the titled appeal is submitted before this Honorable tribunéi along:
with this application in which no date has been fixed yet. o

2. That the applicant had filed the titled appeal against order dated
19.05.2023 whereby his promotion from PST to CT notification has been
withdrawn. ' : :

3. That; all the three ingredients required for grant of stay are in favor of
the appellant. : :

4. That the contents of the apvpeal may be kindly be considered as part and
parcel of the instant application, -

)

. That, any other ground would be taken at the time of arguments with

prior permission of this Honorable Tribunal.

It is'therefore, most humbly prayed that on acéeptance of this
application the impugned order dated 19.05.2023 may very kindly be
suspended till the disposal of the instant sérvice appeal,

- APPELLANT
THROUGH: " -

NOOR MUHAMMAD KHATTAK .
ADVOCATE SUPREME COURT
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10:2020 AT $0:20 AM™ - .

A meeting of the Departmsntal Promollon C

MINUTES OF THE N’EET[NC OF Depmamwmt PROMOTION GC.\’?MIT‘!EE HEL"D‘ éN‘ 14. ..

2 1000 AR

ommittee was nels Imday on 14.10. '7020". RN

undn® ihe Chairmanship af District Education Dffi

cer Dus"lct Orakezal !a d:scuss lhe

pramolion casss of Male PSTISPST/RSHT. to CT B-15, in {he Di

stire: qu‘ atlon Office Orakzal

) mrhripnnh l‘hc foltowung |tems werc d.scu:spd m detalf by the DPC keagndl

The following altanded e meetlng: :
oM Farecd Ullah Mehsud District Education Officer f“harrman

2. M Hamaed Uilhan Jan' Additionai Direclor NMD (KPERSED Representatlve)
IONe Saif ik, Principal R-19 GHg Mandali Districl Orakzal Membor

A A Enhamead trbal  HM GHS Niishti Baz#r Member

5 Kausar Al ADEQ Dislrict Orakzal Member. |

6 M Al Abdul talil, ADEQ Distriat Orakzai . ; S 'Member e -A cE
7. Mst, Mabila Naz | ADEG District Oralzai S C Member‘ '

B. M5 Shakeel Ahmed | §ST GHS SwaroKot = ember.

9.

Mr. Wahid Ullah, SCT GMS Bagara Mishii

Thc mPel-ng startcd with rcci!ahon fmm 1he Holy OUFFJU "h

of the casa and ﬁnai!v unammously recnmm:—*ndcd fhe prnmotmn of tha rcl‘

il

vacanl posl villyimmedisle-gfiect, 70T Set . R
PROMOTION-OF- PSTISP.:TIPSHT !MALE} FROM TO ik BrS 315 ON-REGULAR
BASIS ‘ »

The. case of promntlon of PST/ISPST/PSHT (MALE) to CT.B_PS-—T‘:' agaitizt vacant posls wa'é
considerad and ihe DRC recommended as under. )

g_diijkg‘fl'éég:l-i‘é?sf;dh the:

ltern No. 1

i

Tolal No. of CT (Mj Vacani Bos] | T & ]
BC % share of PST/SPST/PSHT Posts ‘ R
Share of promotion 100% - : 36 S
Nel io be Promoted  ~ - 36 e
Avallable for promation : . ' . B
Recommanded for promotion to CT A 98 L
'-
* ) .
LA |
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-} having piassed the DLE. (Final) Exam: held in

, Roll No.

[ Son/Baughter of |
| Rive/ eBcon & B, eEci) mis a

Date of Issue

ORATE OF CL RRISCUI UM &

TDIPLONVIA IN EDUCATION

Serial No.

15

2% (ORIGINAL CERTIFICATE) o zove-o7
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i Fﬂ?g’{‘fﬁé" . DIRECTORATE O TLEMENTARY & ")/
\\":/ N . SECONDARY EDUCATION KHYBER ©
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RN § J PAXHTUNKHW/A PESHAWAR

F.NO.61/GENERAL TRANSFER

=

To : ' L=

The Distrlct Educatlon Offlcer '
Orakzal at Harigu.

Subject - INTER DISTRICT TRANSFER FROM DISTRICT ORAKZAI»- "
10O DISTRICT HANGU ‘

| am directed to refer fo this Office letter No 14585 Dated 11-
01-2023, on the subject cited above and to state that from e perusal of
the Promoticn Order, Mr. Israfeel Khan S/O Gul:Zari:Shan PS ™ (55?32)
including 23 others were oromoled 1o ine post of CT {BS 15) vide No.
65E€1.68 Dated 10-12-2020, which is clear cut violation Jof -~
Service Rules, 2012. |

In this regard; | am further directed to ask you to withdraw the-'
Promotion Order of the mentioned CT, including 23 others gar/ﬁ,er notified’

A
report may be shared with this Office, please. /* \)\ f,}p
| N
As/s §tant Director (Estab)
Elementary and ecc-ndary Educatlon
' S Khyb rPaK tc.n<
Endsl: No.___ /o , ﬂ/

Ml o ]
vide Dated 10-12-2020, as well as 1éuch like cases.igci\w,/arﬂ cogpilance

1. PA to Director Elementary and” Secondary Edur: tion Khyber -f'
-Pakhiunkhwa. »

\&3‘

o AséistantDireci:or‘(Eétéb’)i-

~Khyber Pakhtunkhwa:

X . : . Scanned with CamScann:
. . - . \ .. t
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Elementary and Serondary Education

Copy of the above is forwardedt L1| S




STFIGE OF THE DISTRICT EDUCATION SFFCER-M-ORAIZA | M o

DISTRICT HEADQUARTER ORAKZAI AT BABER MELA-HMEGU
Phone # 0925-680017 Fax #'0925-690017 '
Emall: deooraltzalZG‘ZOu mall,

Snwlrwe Bubiimbises Clermsnt
b R B

of his office bearing No. 8660: dated 10-12:2020 to thé:extent i Serial ha: 13

. promoled la fne post of CT BPS: 16 In Dlstrlct Oralzal by ‘adHiering lrie tollg\‘.flng'grlthl!a:.' o

Te.
Dircctor, . ;
£lementary & gecondaty Educalion. ‘ 4 -

Khyber pakhlunkhwa, Peshawar. _ e ;
v b - 4

Subleat: - REQUEST FOR REVIEWIAPPRAlSAL\

pAS—A=

Reference lo the Assistant Oirecior (Estab), Elementary 4-Gecondary Educatlon; Khyber " . -
pakhtunkhwa office lettet baaring No. 18814, dated 14/04/2023 vitiereln | ks has;bean dlréited fohwilndrai = =
the promotion crder of twealy (aur/24 PSTs BPS: 12 lg CT-BPS; 45 In'Diskrict Otalezei Issved vids Naliftoation’:

Seral ha, 13 lo-36. twenly [OUAZ4.1

couniing. ) E st R TIE
Foregoing in view of {he above, the alo.[esalqzlwehiy_[our!i@ PSTs in’BPS: 12

1) WHEREAS, lne promoled PSTs have baen-bﬁpblnléd:on'zélcélzuog o oT'RPS: 12, hence.l
- Years of continuous Gov, ragular services during promotion in 2020. * SRR
2) WHEREAS, there are no sanclionad posls of SPST BPS! 14 for promoticn of theze PSTS. Sl R
3) WHEREAS, In case of avaliablity of the sanclionad posts of SPST in 875, l!1ese_promoti_;gi'PSTs" oS

woutd have been eligible for premotion to the posts of GPST BPS! 14 prier fo this promotion way back In
2014 as por service nilas 212, . A
4) WHEREAS, thare was no ather eligidle wiling senior candldate then the promoted PSTS fof promotion to
ihe posts of C7 BPS-15. o Py
5) WHEREAS, &0 posts of CT In BPS: 15 (Male) ln‘d{stﬁcl'O;aRia} were lying vacant al the lime ol DPCin-
2020 and those PSTS In BPS: 12 have been promated-under Senvica ules 2012 the 60%. share'of "
SPS/PSHT to the posls olCTInBPSI15. . - ‘ Lo T T
) WHEREAS, the promoted PSTs, had already been'sewed.on,lhe posts of GTs In BPS! 15 since "
14/12/2020 and one of e ﬁfoni'qléd'PST"(Mr.. Saqib+ul Isiem) has 2iready:cotained the Ifiter.distiict,
yransfetNOC and serving i Disbicl Kohal ort the postof CT1n BPS.15. . STy e L

:

In the light of ebove, lelter issuad by your esteemed office da@?ﬁ f6.412023 may ba kevle@ed o
n (he Interest of public servioa and lo avold any Itgation, please. . p e T
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Gpy forwarded for. jﬁ{ﬁnﬁéﬂénignﬁﬁﬁéceésé}y bl o he:
3 bty conmesrer Ol SO e
2 Addiloral Diregtor ;.ﬁb)‘.gb\fectdralc_{‘ﬁfj‘eﬁse‘-:‘MAs.-thusr‘r‘eaﬁii{.fﬁhﬁwé<F.a'shawér”‘
* 'gﬁs%‘?nmfredﬁr (Etab) Divectorle ol EBSE, \hyhir BokHlunkhia .. s office laler ids d
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L1.11 t!NlN\l&V 'Ki!l!l A"N)N

Kt
FPAKHTUNKHWA I'V\I!A:V:at“
FNU.OHTZDISTRICT CANRE THANSYERS

Nt:..22‘7{’1«1 . DATED Oﬁ:,ﬁ/zom

Ta ’
: |
The District Education Officer (Male).
P /fPra kzai at Hangu
 Subject: - APPEAL FOR RESOTRATION OF PROMOTION ORD

| Em directed to refer to the subject cited above and 1o state
that the Appeﬂant Authority is pleased to reject the appeal in respect of Mr.

Naseeb Ur Rehman Ex CT. and 23 others, promoted from the post of PSTs
(BS-12) to the post of CTs (BS-15). against the existing rules/policy.

w

m the

Inithis regard, | am further directed to
appéllants accordingly, please. |

! Assistant Dui tor (Estab)

Elementary and Secondary Ech,tcz&\j:.)L
Khyber Pakhtunkhwa -

Endst: No.___ IF No.37
Copy of the above is forwarded to the:-

1 PA to Director Elementary and Secondary Education Khyber

Pakhtunkhwa Peshawar.
! . | - —

| ~ Assistant Director (Estab)
| | ' Elementary and Secondary Educatmn
| Khyber Pakhtunkhwa
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| VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
W
- PESHAWAR. |
e No____ /203
- o (APPELLANT)
(a1l Korior (PLAINTIFF)
| (PETITIONER)
. | (RESPONDENT)
ay s A70 A R - >
Eolug cot )/ . (DEFENDANT)

/
1 70 '

I/We /////z///&vajj‘

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on  my/our cost. .I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf. all

sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /202

N

CLUENT

ACCE®TED

NOOR MOﬂjMAD KHATTAK

ADVOCATE SUPREME COURT
%Mﬂ't :
WALEED ADNAN

a -

KAMRAN KHAN

ey

UMAR FAR©COQ MOHMAND

e,
MMMAD AYUB
& ..

. ~
MAHMOOD JAN

OFFICE: ' , ADVOCATES
Flat No. (TF) 291-292 3 Flgor,

- Deans Trade Centre, Peshawar Cantt,

{031129314232)




