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The appeal of  Mr. Amjad Khan is re-submitted
today by = Mr. Noor Muhammad Khattak Advocate. 1t is
fixed for prehiminary hearing  before  Single Bench  at

Peshawar on 2468 -2613.
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The appeal of Mr. Amjad Khan CT, GMS Zanka Khel Orakzai received todav ie on
- 06.06.2023 is incomplete on the following score which is returned to the counss! for the

L appellant for C’d:ﬁpietion and resubmission within 15 days.

"1- Copy of departmental appeai in rospect of 1ppulant is not attached with the appeal

\’/ e which be placed on it. : .
. ..; 2: Cepy of proper rejection arder, of d(.partmental appcai**., not atiached wiih the
appeal which be placed on it. : . e
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PESHAWAR.
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Is. NO.
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DOCUMENTS
Memo of appea! '

ANNEXURE |

2.

Appllcatlon for suspension: -

-

Copies of the minutes of the DPC .
| dated 14.10. 12020 and notlﬁcatlon

dated 10.12:2020

Copy of the educat1onal

testlmomals

‘Copies of the letters

Copy of the: offi ice order dated

19.05.2023

Copy of the departméntal appeal
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL,
PESHAWAR
‘APPEALNO. /2023

Mr. Amjad Khan, CT (BPS-15),
GMS Zanka Khel, District Orakzai. S o
T s ceeenes APPELLANT
'VERSUS
1- The Secretary Elementary & Secondary Education Department;
Khyber Pakhtunkhwa, Peshawar. I |
2- The Director Elementary & Secondary Education, ‘Khyber
Pakhtunkhwa, Peshawar. , P
3.  District Education Officer, District Orazkai. S :
- S imessessesess RESPONDENTS

' APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA )
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED

A e e ettt

~ORDER_DATED_19.05.2023 WHEREBY THE PROMOTION

ORDER DATED 19.05.2U£2 HTErmrr

ATED_ 10.12.2020 OF THE APPE}.LANT HAS BEEN.

500 2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE -
oFL LANT HAS BEEN REGRETTED ON NO GOO

A D GROUNDS.

| PRAYER: | | S
IR That on acceptance of this a eal the impugned order dated
© 19.05.2023, and the Appellate order ¢$.,0%.2023 may Ver
~ kindly be set aside and the promotion order dated 10.12.2020
be restored with all back benefits. Any other remedy which
this august Tribunal deems fit that ma also be awarded in
favor of the appellant. 5 o

R/SHWETH:
. ON FACTS:

4. That appellant was an employee of the respondent Department and
performing his duty with full zeal & zest and up 10 the entire
catisfaction of his high ups. ’ o L :

2. That the ‘appellant being qualified was appointed as PST on

- °25.11.2009, in the respondent department and since then they are
working with the full zeal and zest. ' :

3. That itis pertinent to mention here that 60 number of posts of CT
-~ (BPS-15) were laying vacant in the District Orakzai. That a DPC was
“held to fill up the subject posts and amongst these posts 36 number

- of posts were allocated to the quota of PST;#SHT/SPST. Thata DPC -

" meeting was held on 14.10.2020 wherein the appellant was.
recommended for the-post of CT (BPS-15) and vide notification




-4

. 2"

dated 10.12.2020 the appellant was promoted to the post of cT
- (BPS-15). Copies of the minutes of the DPC dated 14.10.2020 and-
~notrﬁcatlon dated 10.12.2020 are attached as annexure . ....A&B .

4. Thatthe appellant is a highly qualified persor. and hrs fi eld Copy of |
" the educatlonal testlmomals are attached as annexure ..ovieineaCo

‘5.‘ That - in pursuance to the notrfcat:on the appellant started'

performing his duties with devotlon and up to the entire sattsfactlonj .
- of his superlors . ,

6. ‘That vide Ietter dated 11.04.2023 the respondent No. 3 was asked
- to withdraw the promotion order dated 10.12.2020, in response to:
- which the respondent No. 3 vide letter dated 09.05.2023 requested

the respondent: No. 2 for the review of the decision.. C0p|es of the’
letters are attached a5 anNexure ... anerneaies S S PTTIIN »

7. That astonlshingly vide |mpugned office order dated 19.05.2023 the

promotion order dated10.12.2020 of the appellant was withdrawn ~

in utter violation of the law and rules on the subject. Copy of the .
office order dated 19. 05 2023 is attached as annexure .....;

| 8. That the appellant feellng aggrieved from the lmpugned offi E'e order.
- dated 19.05.2023 preferred departmental appeal. Copy of the -
~ departmental appeal is attached as annexure seesnssshrvennntavinevens F. .

9. That the departmental appeal was rejected vide appellate order

dated '33 .08.2023 as note on the departmentat appeal with no good :
. reasons, _

| 10.- That having no other. remedy preferred the mstant appeal on the
followrng grounds amongst the. others

_G_B_QQ_@_S_ '

A- That the |mpugned order dated 19.05.2019 and aDpellate order dated
0? .0%.2023 Issued by the respondents are against the law; facts,

A “norms of natural justice and materlals on the record hence not tenable .
- in the eyes of law . ,

B- That the appellant has not been treated in accordance with law and -
- Rules by the respondents on the subject noted above and as such the

respondents. violated Article 4 and 25 of the Cc: Jstitution of Islamlc -
Repubhc of Paklstan 1973.

C- That no show cause notice has been served upor” the appellant before E
- the issuance of the impugned orders. -

. D-That no fight of defense has been prowded to the appellant hence he
has been condemned unheard thus violated Artile-10-A of the -
constltutlon of the Istamic Repubhc of Pakistan, 1973.




o-

E- That under the principle of Locus Poenitentiae the respondents are
duty bound not to withdraw the promotion order. ;

i.

~ F- Thatno regular inquiry has been conducted into the matter before the
Issuance of the impugned orders. «

G- That the respondents acted in arbitrary and malafide manner by
issuing the lmpugned orders.

“H- That appeliant seeks permission to advance other grounds and proofs
at the time of heanng

Itis therefore, most ‘humbly prayed that the appeal of the
appellant may very gracrously be accepted as prayed for, please

5 $PPELLANT
AMIAD KHAN

Dated: 31~05-2023

Through: % :
. NOOR MOWHATTAK :

MRAN KHAN

UMAR FAROOQ |

| MAHB%;)Qb-JAN

" Advocates, Peshawar

AFFIDAVIT

" 1, Amjad Khan, CT (BPS-15), GMS Zanka Khel, District Orakzai, do hereby '

solemnly affirm and declare on Qath that the contents of this Service |
Appeal are true and correct to the best of my knowledge: and belief and
that nothing has been concealed from this Hon’ble Tribunal.

'/\_/.

" DEPONENT




'AMJADKHAN VS

1.

-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

~ C.M. NO.. / 2023
: IN :
'APPEAL NO. /2023

EDUCATION DEPT.

- APPLICATION FOR SUSPENSION OF THE OPERATION OF THE °

ORDER DATED 19.05.2023 TILL THE DISPOSAL OF THE
MME&L '

'R.SHEWETH:

That, the titled appeal is submitted before this Honorablevtribhnal along |
with this application in which no date has been fixed yet. ‘

. That the applicant had filed the titled appeal against ordef dated

19.05.2023 whereby his promotion from PST to CT notification has been
withdrawn.

. That, all the three ingredients required for grant of stay are in favor of )
_the appellant.

. That the contents of the appeal may be kmdly be consndered as part and -

parcel of the instant application.

. That, any other ground would be taken at the time of arguments W|th

prior permission of this Honorable Tribunal.

It is therefore, most humbly prayed that on acceptance; of this
application the impugned order dated 19.05.2023 may very klndly be
suspended till the disposal of the instant service appeal

APPELLANT
THROUGH:
NOOR MUHAMMAD KHATTAK
 ADVOCATE SUPREME COURT
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MINUTES OF THE MEETING OF DEPARTMENTAL PROMOTION CQMM;T 7 §E Hgl.o QN 14. , 3 4
10-2020 AT 10; 30 AN

A meatlng of the. Departmental Promollon Committee was hald today on 14 10-2020

) at 10:00 AM under the Chalrmanship of District Educat]on Officer District u:akzal tc dlscuss the - I
promollon cases of Male,PST/SPST/PSHT to: CT B- 18, In the Dlsllrct Eduoalion Ofﬂce Orakzal 14
The following attended the meeting: . , . B ,"'ll' '
; 1. Mr.Fareed Ullah Mehsud District Educalion Officer Chairmen .. { i
2. Mr. Hameed Ulthan Jan ,Additional Director NM[? _ (KPERSED Representatl‘gst)ﬂ ‘) | : i
3. Mr.Salf Ultah, Princlpal 8-19 GHS Mandali District Ora!(zz‘al c Member N [':7! .
4. Mr.Muhammad Igbal \HM GHS Mishli Bazar © Mermber L
5. Kausar Afi , ADEO District Orakzal , Member . - . b
6. Mr.Abdul Abdul Malik,’ADEO Distrlct Orakzal Member - © i
7. Mst. Nabila Naz ; ADEO District Orakaal Member = }
B. Mr. Shakeel Ahmed , SST GHS Swaro Kot Member B ,
: | 9. Mr. Wahid Ullah .SCT GMS Bagara Mishi Member !
! : The meeling started wilh recitation from the Holy Quran. The: Chair welcomed the « ,. *
' : participanls. The following lilems were discussed in detail by the DPC keeping i view all thé aspecls :
l i of the case and finally unanimausty recommended the promotlon of tha foliov 'hg teachers on the |
\ bl vacan! post with immediale effect. - .
{ item No. 1 lPROMOTION OF 'PSTISPSTIPSHT MALE uFROM TOCT BI"%-‘IG ON' EEGULA
\ 7 BASIS B ’ :
i The case of promation of PST/SPST/PSHT (MALE) to CT BPS-15 agalnst vacan! posls was
! : considered and the DPC recommended as under;
! Total No. of CT {M) Vacani Posl 60
G0 % share ol PSTISPST/PSHT Posts 36
Share of pramotion 100% : 36 7
Net 1o be Promoled . -' 3
‘A-J'-E;l‘ial.-lc far promohinn 36
Qecornn onded for promolion fo GT QG

- . '
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clmir or

1 30 | Rehman 13| 032021982 § 2441112009 GPS Khadizal No. !
U300 | ikt Khan | 12_| 021041983 | 27112009 | GPS Sawaio Kol
Ahwavear GPS Chapper
306 | Khan 12 Y as2101982 | 334 /2009 'ﬂshH
Muhomnen! -1 - . : v,
307 | Cihani 12 | 26/021983 A 1/2009 urs I\ul Ali !\/n.'f -

308 |.Painda Khan _| 12\ 13/04/1984 2571172009 | GPS Yusaf Khel

313 | Israfil Khon 13 11'105/1986‘24/11/2009 GPS Khadfzal No.2

No. of CT {male} deferred for prpmotlon

Tﬁa meeting ended with a vote of (hanks to and from the chalr..

. :»;)71}“’_7
vy
1. Wanid Ullah | :

SCT GMS Bagara Mishl
Member

3. Mr. A

ADEQ rakza!\
Memtjer

bila Naz
rakzal
jembe

ai' Kh'\n
DEO Orakza
Member

(W
8. Hamced talvdan
Addilional Dircelor NMD 7
P £45ED Rapresentalive

No. of PSTISPSTIPSHT (Matn) to CT ctearad for. promotlon = 38 1

. —k
5 . ,uhanga \Goai (HM)

.

NIL

' /J/Aﬂ/‘,

SST GHS Swa-o Kot
Member

&:\\!\&4
ausar Ali

ADEQ Orakzear
.Memtsr

2" GHS Mishtl Bazar

- Member N ;_;,«}
9 .43
)
8. -/Sai'f‘ﬂm"rtnclpal .

GHS Mandall
Member

Py

M, Ullah Mahsud

District Education “ilficer Orakza*
(Chalrma ny -’

T e mp
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PO, PN
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Sulbject': -

| the Appellant Authority is pleased to reject the appeal in respect of Mr
;eeb Ur Rehman Ex CT, and 23 others, promoted from the post of PSTs

-12) to the post of CTs (BS:15), against the existing rules/policy.
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=llants accordingly. please
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NU. 61/DISTRICT CADRE THANSFERS

N(;.QQ‘&}(’L_I ....DATED ,,0,‘,’],-:;»0?/,2013

The District Education Officer (Male).
/,/brakzai at Hangu

APPEAL FOR RESOTRATION OF PROMOTION ORDER.

| am directed to refer to the subject cited above and {o state

Assfstant chlctor {Estab)
‘Elementary and Secondary Educa Tals
Khyber Pakhtunkhwa

\ _ IF.No.37
Copy of the above is
Dlrector Elementary an

forwarded to the:-
d Secondary Education Khyber

: Assistant Director (Estab)
L Elementary and Secondary Education
Khyber Pakhtunkhwa
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VAKALATNAMA o
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR.

i =l No___ /2043

(APPELLANT)
,@/M/ [lhrar ~ (PLAINTIFF)
a (PETITJONER)
VERSUS T
~ (RESPONDENT)
vf}\b\/‘?/u)h o Def b (verenDANT)

ywé Al /ZWJ

Do’ hereby appomt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost.. I/we -authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter. '

Dated.____/____ /202

o

- 7 Joe
cusg"rﬁ% [t

ADVOCATE SUPREME COURT
- |
ALEED ADNAN
\ \lzéé--——"?
KAMRAN KHAN

<
UMAR FI?R ) MOHMAND
h o
, MUH MAD AYUB
& . * (V /VVL./
. MAHMOOE JAN

QFFICE: ’ : ADVOCATES
Flat No. (TF) 291-282 3" Flocr, '

Deans Trade Centre, Peshawar Cantt,

(0311- 9314232)




