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The appeal o Mr. Amiz ur Rehman is re-submitted
today by  Mr. Noor Muhammad Khattak Advecaic. 1t is
Cfixed  for prefiminary  hearing before Single Bench  at

Peshawar on 2Lf~ OR-2013., :
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. The appeal of Mr. Amir ur Rehman CT, GHS Swaro Kot Orakzai veceived today i.¢ on
B ’06:,5)6322023 is incomplete on the following score which is returned to the counscl for the
appéilant for completion and resubmission within15 days.

. . 1- Copy of departmental appeal in respect of appellant is not attached with the appeal
~ which be placed on it. - ‘. '
© 2- Copy of proper rejec‘tionmoi:der of departmental appeal is not attached with the
‘appeal which be placed on it. *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

apPEALNO._/6 90 /2023

Mr. Amir Ur Rehman, CT (BPS-15),
GHS Swaro Kot, District Orakzal.

ll'llllI.I'Il.l"'ﬂ‘lNlll!ll!l.llll‘l‘ill!l'llllllllll.ll.’lll' APPELLANT

VERSUS

1- The Secretary Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

2- The Director Elementary & Secondary tducation, Khyber
Pakhtunkhwa, Peshawar.

3-  District Education Officer, District Orazkai.
eeaverexarsassesavRIsEETISENTERIISEE erisensevsesesres RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINSY THE IMPUGNED
ORDER DATED 19.05.2023 WHEREBY _THE PROMOTION
ORDER DATED 10.12,2020 OF THE APPELLANT HAS BEEN
WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED
<@ DEPARTMENTAL APPEAL OF THE

9-08-2023 WHEREBY THE
PPELLANT HAS BEEN REGRETTED

A ON NO GOOD GROUNDS.

PRAYER:

That on_acceptance of this appeal the impugned order dated
19.05.2023, and the Appeliate order £7..04.2023 may very
kindly be set aside and the promotion order dated 10.12.2020
be restored with all back benefits. Any other remedy which

this_august Tribunal deems fit that may aiso be awarded in
favor of the appellant.

R/SHWETH:

ON FACTS:

1, That appellant was an empioyee of the respOz*zd’ent Department and

performing his duty with full zeal & zest and up to the entire
satisfaction of his high ups.

2. That the appellant being qualified was appointed as PST on

24.11.2009, in the respondent department and since then they are
~working with the ful zeal and zest.

3. That it is pertinent to mention here that 60 number of posts of CT
(BPS-15) were laying vacant in the District Grakzal, That a DPC was
held to fill up the subject posts and amongst these posts 36 number
of posts were allocated to the quota of PST/PSHT/SPST. That a DPC
meeting was held on 14.10.2020 whereti: the appellant was
recommended for the post of CT (BPS-15) and vide notification




Ik

4.

6.

| e
dated 10.12.2020 the appellant was promoted to the post of CT

(BPS-15). Coples of the minutes of the DPC dated 14.10.2020 and
notification dated 10.12.2020 are attached as annNexuUre s A&B.

That the appellant is a Highly qualified person ard his field. Copy of
the educational testimonials are attached as annNEXUre .G

That in pursuance to the notification the appellant started

performing his duties with devotion and up to the entire satisfaction
of his superiors.

That vide letter dated 11.04.2023 the respondent No. 3 was asked
to withdraw the promotion order dated 10.12.2020, in response to
which the respondent No. 3 vide letter dated 09.05.2023 requested
the respondent No. 2 for the review of the decision. Copies of the
letters are attached as annexure . S S reeseannie .D.

That astonishingly vide impugned office order dated 19.05.2023 the
promotion order dated 10.12.2020 of the appeilant was withdrawn
in utter violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as annexure ...... I -5

. That the appellant feeling aggrieved from the impugnled office order
dated 19.05.2023 preferred departmental appeal. Copy of the
departmental appeal is attached as anNEXUE :assrieserasons PPN X

That the g\epar’tmental appeal was rejected. vide appellate order

dated£9108,.2023 as note on the departmental appeal with no good

reasons. ' ' ‘

10. That having no other remedy preferred the instant appeal on the

GROUNDS:

A-

B-

C-

D-

following gr.,_ounds amongst the others.

That the impugned order dated 19.05.2019 and appellate order dated
Q@.O‘{S.ZOZB issued. by the respondents are against thelaw, facts,
norms of natural justice and materials on the record hence not tenable
in the eyes of law. Lo

That the appellant has not been treated in accordance with law and
Rules by the respondents on the subject noted ai;ove and as such the

respondents violated Article 4 and 25 of the Caunstitution of Islamic
Republic of Pakistan 1973.

That no show cause notice has been served upon the appeliant before
the issuance of the impugned orders.

That no right of defense has been provided to the appellant hence he
has been condemned unheard thus violated Artile-10-A of the
constitution of the Islamic Republic of Pakistan, 1973.




-3~
E- That under the principle of Locus Poenitentiae the respondents are —
" duty bound not to withdraw the promotion order. :

F- That no regular inquiry has been conducted in to. *‘P 12 matter before the
issuance of the impugned orders., :

G- That the respondents acted in arbitrary and malaflde manner by
issuing the impugned orders.

H- That appellant seeks permission to advance other grounds and proofs\
‘at the time of hearing. .

It is therefore, most humbly prayed that the appeal of-the
appellant may very graciously be accepted as -vrayed for, please.

APPELLAﬁ‘rA'—?)Z

AMIR UR REHMAN

Dated: 31-05-2023 |

- Through:

NOOR MOHAMMAD KHATTAK
KAMRAN KHAN
R
UMAR F ROOQ

wb,
M MMAD AYUB
ndnat
'WALEED ADNAN
(VLo -
MAHMOOD JAN
Advocates{ Peshawar

:

AFFIDAVIT

I Amir Ur Rehman, CT (BPS-15), GHS Swaro Kot, District Orakzai, do hereby -,
solemnly affirm and declare on Oath that the contentst of this Service Appeal
are true and correct to the best of my knowledge and belief and that nothing

has been concealed from this Hon’bie Tribunal. '
“D/E%E“NT’
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| BEFORE THE KHYBER PAKHTUNKIWA SERVICE TRIBUNAL

PESHAWAR
C.M. NO. /2023
IN S
APPEAL NO. __J2023
AMIR UR REHMAN VS EDUCATION DEPT.

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE

ORDER DATED 19.05.2023 TILL THE DISPOSAL OF THE
MENTIONED APPEAL. |

'R.SHEWETH: ‘ | - ’

;1. That, the titled appeal is submitted before this Hendrable tribunal along

with this application in which no date has been fixed yet.

2. That the épplicant had filed the titled appeal against order dated

19.05.2023 whereby his promotion from PST to CT hotiﬂcat‘}on has been
withdrawn. ‘

" 3. That, all the thr‘ee‘ ingredients required for g>rant jc)f’ stay!are in favor of

the appellant.

4. That the contents of the appeal may be kindly be r;g}.nsidered as part and

parcel of the instant application. . ‘

' 5. That, any other ground would be taken at the tinte of arguments with

prior permission of this Honorable Tribunal. ¥

~ It is therefore, most humbly prayed that on acceptance of this
application the impugned order dated 19.05.2023 may very kindly be
suspended till the disposal-of the instant service-appeal.

APPELLANT
THROUGH: :
NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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MINUTES Dl" THE MECTING OF DFPARTMENTAL PROMOTiON CO!‘JII‘JIt 7

’

A meettng o! the’ Departmenlal Promu!lon Commmee w he!
al 10:G0 A under the Chalrmanshlp o! Dlstricl Educallon Offcer Dlslllc
promotlon cases ol' Male PSTISPST/PSHT to CT-B'

L4 K:r Muhammad Iqba" |
kausarAu ADEO Dlstrlct Orakzal :
. Mr :Abdul Abdul Mahk“ ADEC Dislrlct Orakzal

. Mr, Shakeel Ahmed SST GHS Swaro Kot

:" Member o
. Mr. Wahid Ullah 'SCT GMS Bagara Mishh

Member

‘hair we!comed the e
The following llems were dlscussed in detall by the DPC keepl 1g Ir' vlew all lhe aspecls‘

. of the case and ﬁnally unanlmuusly recommended lhe promohan of lhe rollowlng leachers on the
- vacant pos! with immediale effect: -~ 7. :- R

The meellng started ‘with recitation- frorn lhe Holy Quran Thr~
panlcipanl"

ltern No. 1 PROMD llONuOF F’STISPSTlIPSHT MALE)’FROMaTO CT BP::«
' BASIS AL :

L The case of’ promotlon of F’STISPST/PSHT (MALE) lo CT BPS 15 again sl vacant posls was
considered and the DPG recommended as under ot e (A

Tolal No. of CT (M) Vacant Post

60 % share of PSTISPST/PSHT Posts

Share of promotion 100% - ‘

Mei to be Promoted

Recommended for promollon to CT

T
!
i
Available for promotion co T A3
|
|
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appellants accordingly, please.,

Endst No. \ A /F .No.37
.PA to ‘Director Elementary and Secondary Education Khyber
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leQ"ffL} .. DATED _‘0“?:.(2?/_1023

The District Education Officer (Male).
//bra kzai at Hangu

bject: - APPEAL FOR RESOTRATION OF PROMOTION ORDER.

I am directe\d to refer to the subject cited above and {o state

| the Appellant Authonty is pleased to reject the appeal in respect of Mr

seeb Ur Rehman Ex CT. and 23 others, promoted from the post of PSTs
-12) to the post of CTs (BS-15), against the existing rules/policy.

Inithis regard, | am further directed to

Assistant Dl%ctor {Estab) |
Elementary and Secondary Educatiq
Khyber Pakhtunkhwa Y
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Dated.___/___ /202

VAKALATNAMA .
BEFORE THE KHYBER PAKHTUNKHWA SER':CE TRIBUNAL
| PIESHAWAR

0
N\)U ‘s X No /20w

| (APPELLANT)
/‘7 o ARRINd fQC\ rAJ\ oogs b N : ; (PLAAII\ITIFF)
(PETITIONER)
VERSUS -
_ .1 (RESPONDENT)
C ougikion WWJ[ (DEFENDANT)
I/We A "1% A/ fvw/(/

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cdst. I/we authorize the said

Advocate to deposit, withdraw and receive ori my/our behalf all
sums and amounts payable or deposited on my/our account in the

gabove noted matter.
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NOOR MOHAiMAD KHATTAK
ADVOCATE SUPREME COURT
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,KAMRAN KHAN

UMAR FAR /%’ﬁf&o |
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OD JAN

" OFFICE; . . ADVOCATE”S

Flat No. (TF) 291~ 202 316 Floor,

~Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




