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The appeal of Mr. Sagib Ul Islam is re-submitied
today by Mr. Noor Muhammad Khattak Advocate. 1t is

fixed for pretiminary hearing before  Single Bench  at

By the order of Chairman




. The appeal of Mr.Sagib lslam CT, GMS Alwarha Mala Orakzai received today i.e on
06.06.2023 is incomplete on the following score which is. returned to the counsel for the
appellant for completion and resubmission within 15 days.

- 1- Copy of departmeéntal appeal in respect of appellant is not attached with the appeal '
which be placed on it. - _ _
2- Copy of proper rejection order of departmental appeal is not attached with the
- appeal which be placed on it. ' |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO. /67L /202!

Mr. Saqib Ul Islam, CT (BPS 15),
GMS Alwarha Mala, District Orakzai.

llllll l.lll'll.ll.llI.l"l.II.I.II.!I!l‘tlll'll'l.l'l.l"l’;‘ll APPELLANT

VERSUS

The Secretary Elementary & Secondary Liiucation Department,
Khyber Pakhtunkhwa, Peshawar. '

The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar, '

District Education Officer, District Orazkai.
................... s RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 19.05.2023 WHEREBY THE PROMOTION
ORDER DATED_10.12.2020 OF THE APPELLANT HAS BEEN
WITHDRAWN AND AGAINST THE APPELILATE ORDER DATED

6)-08-2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REGRETTED ON NO GOOD GROUNDS.

PRAYER:

That on acceptance of this appeal the lmg ugned order dated
19.05.2023, and the Appellate order (?:0%.2023 may very
kindly be set aside and the promotion orde: dated 10.12.2020
be restored with all back benefits. Any oiher remedy which

this august Tribunal deems fit that may a!so be awarded in
favor of the appefiant.

R/SHWETH:

ON FACTS:

1.

That appellant was an employee of the respendent Departfnent and

_ performing his duty with full zeal & zest 7ad up to the entire
satisfaction of his high ups. .

That the appellant being qualified was appointed as PST on
24.11.2009, in the respondent department and smce then they are
working with the full zeal and zést,

That it is pertinent to mention here that 60 number of posts of CT
(BPS-15) were laying vacant In the District Orakzai. That a DPC was’
held to fill up the subject posts and amongst these posts 36 number
of posts were allocated to the quota of PST/PSHT/SPST. That a DPC
meeting was held on 14.10.2020 wherein the appellant was
recommended for the post of CT (BPS-15) and vide notification




~ dated 10.12.2020 the appellant was promoted to the post of CT

(BPS-15). Coples of the minutes of the DPC dated 14.10.2020 and
notif“ cation dated 10.12.2020 are attached as anNNEexUre vuvsens A&B.

4. That the appellant is a highly qualified persort and his field. Copy of
the educational testimomals are attached as annexure o, C.

5. That in pursuance to the notification the appellant started

performing his duties w:th devotion and up to the entire satisfaction
of his superiors.

6. That vide letter dated 11.04.2023 the respordent No. 3 was asked

‘ to withdraw the promotion order dated 10.17.2020, in response to
which the respondent No. 3 vide letter dated $9.05.2023 requested

the respondent No. 2 for the review of the dmsuon Copies of the
letters are attached as anNeXUre .uivcvrsverransicarssnsnssnvaressarnes D,

7. That astonishingly vide impugned office order dated 19.05.2023 the
' promotion order dated 10.12.2020 of the appellant was withdrawn
in utter violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as annexure vuvamereass E.

8. That the appellant feeling aggfiéved from the impugned office order
dated 19.05.2023 preferred departmental appeal. Copy of the
departmental appeal is attached as ANNEXUre yuucus eeerarsvessravans F.

9. That the departmental appeal was rejected vide appellate order
dated .. %.05.2023 as note on the departmentai appeal with no good
reasons.

10. That having no other remedy preferred-the instant appeal on the
following grounds amongst the others.

GROUNDS:

A- That the 1mpugned ouder dated 19 05.2019 and appellate order dated
_.05.2023 issued by the respondents are against the law, facts,
norms of natural justice and materials on the rerud hence not tenable
m the eyes of law. .

B- That the appellant has not been treated in accordance with law and
Rules by the respondents on the stibject noted zbove and as such the
respondents violated Article 4 and 25 of the Censtitution of Islamic
Republlc of Pakistan 1973.

C- That no show cause notice has been served uporn the appellant before
the issuance of the impugned orders.

D- That no right of defense has been provided to the appellaht hence he
has been condemned unheard thus violated Artile-10-A of the
constitution of the Islamic Republic of Pakistan, 1973.
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E- That under the principle of Locus Poenitentiae the respondents are
duty bound not to withdraw the promotion order.

F- That no regular inquiry has been conducted in to the matter before the
issuance of the impugned orders. . :

G- That the respondents ‘acted in arbitrary and malafide mannef by
issuing the impugned orders. : -

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing. : :

It is therefore, most humbly préyed that the appeal of the
appellant may very graciously be accepted as prayed for, please.

Dated: 31-05-2023'

| —RPEELLANT
! SAQIB UL ISLAM
- Through:
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
.’-’.’2-.——-———;2__,_,._«-—* ’
KAMRAN KHAN
N
UMAR FAROOQ
@/".L«jp .
MUHAMMAD AYUB
6:;,;),-6{}’\11«‘«-”’ (
WALEED-ADNAN

AV
MOOD JAN
Advocates, Peshawar

AFFIDAVIT

I, Saqib Ul Islam, CT (BPS-15), GMS Alwarha Mala, District Orakzai, do
hereby solemnly affirm and declare on Oath that the contents of this Service
Appeal are true and correct to the best of my knowledge and belief and that
nothing has been concealed from this Hon'ble Tribunal.

=22
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DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M. NO.__ /2023
TIN
APPEAL NO. - /2023
SAQIB UL ISLAM VS

EDUCATION DEPT.

APPLICATION FCR SUSPENSION OF THE OPERATION OF THE .

ORDER DATED 19.05.2023 TILL THE DISPOSAL OF THE
MENTIONED APPEAL. -

R.SHEWETH:

1.

Ul

That, the titled appeal is submitted before this Honorable tribunal along
with this application in which no date has been ﬂxed yet.

. That the applicant had filed the titled appeail against order dated

19.05.2023 whereby his promotion from PST to C¥ notification has been
withdrawn. . ‘ : .

¢

. That, all the three ingredients required for grant of stay are in favor of

the appellant. “

_ That the contents of the appeal may be kindly be considered as part.and

parcel of the instant application.

. That, any other ground would be taken at the time of arguments with

prior permission of this Honorable Tribunal.
It is therefore, most humbly prayed'that on écceptance of this

application the impugned order dated 19.05.2023 may very kindly be
suspended till the disposal of the instant service appeal.

- APPELLANT
THROUGH: Zf

NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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MINUTES OF THE I\’IEETING CF: DEPARINIENTAL PROMOTION COMMIT "EE HELD ON 1

10-2020 AT 1030 AN -,

The followlng att=nd=d the meeting:

.~ Mr.Fareed Ullah Mehsud ,District Educatlon Ofﬁcer

M, V\uhammad Igbal ,HM GHS Mishtl Bazar
Kausar Ali, ADEOQ Distnc{ Orakzal

Mr.Abdul Abdul Malik, ADEQ District Orakzai
Mst. Nabila Naz . ADEO Distrlct Orakzal
Mr. ‘Shakkeel Akmed , SST GHS Swaro Kot
Mr. Wahid Ultaly .SCT GMS Bagara Mishti

£ 2N s e

The meeting starled with recliation from the Holy Quran. The . hair weldomed f1e -
Dartlclpant" The {allowing ltems were discussed In deta1! by the DPC kaeping i view all the aspecls’

of the case and finaily un!nxmuusiy recommended the promol;on of the rollm mg teachers on the -

vacant nost with immediate elfeél.

* Mr, Hameed Ulihan aan Additional Direclor NMD o
Mr,Saif Utlah, Pnn"lpai 8-19 GHS Mandati Distric' Orakza.

_promotion casas or Male PSTISPSTIPSHT to - CT B 15 In the Distlrc' Educ‘.ﬂcn Ofﬂca Drakzaif

(KPT—‘&SED Represeniative) ERARRE: :, 2" |

- tam No_ 1 PROMOT!ON QF PSTISPSTIPSHT (MALE) FROM TO Ls

Cha:rman e

: iMember. K
'Member
Member E .
‘Mémbef‘. .

. Meriber -
Member
Member

BASIS

The case of promolion of PST:SPST/PSHI‘ (MALE) to CT BPS 1:; aga‘m- tv-mant posis wa< o

conSIdcred and lhe DPC recommended as under:

Total No. of CT (M) Vacanl Posl 60 )
GO % share of PST/ISPST/PSHT Posts 36
Share of r:i-r‘.ctx-wlbtion 100% 36
Nel lo be Promoted 36
Avallable for promalinn %y 36 1
! RPco"nmnr*rlr'r! for promotion o CT _@5

.‘“F;-‘\S‘ON REGULAR ,
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Mo. of PST/SPST/FSHT (Male) to CT clearzd for promation, ,".=3:-18 o
No. of CT {male) deferred:for promotion '

= NIL.
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. They-wculd be on probahon lor o pcnod o( one yecr exlendoblb !or furlhe-r pnn\. 0
f CNe el

- 2. They will be govcmc-d b/ ,uch rules & rcgulonom os ond when isived from firg o
nme by ihe govt. .

. Their services con be ?crrnma!ed ol ony hme in cose his penarmonce is Isur.
un,ohslcclorv during probaotionory penod in cose of miszonsluct, he shcil &
proceedzd under the rules lramed fime to fime.

4. Cherge report should be submitted fo olf concerned.

5. There Intec-Se senionily on lower posl vill rernain intact., . )
¢ MG T4IOA i allowed [orfoining his duly. g ' ' R
7. Thay wall give an under toking ic be recorded in Ihenr serw\_e bool lo the e;!c*' .

inat ii any over payrnent is made to hirn In light Ihis order wil ce recovered.ond if ..

13 wrongy pramoted he vill be reversed.
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DISERIEEETUC ATION OFFICER
DISTRICT ORAKZAI
st 1o AAL)Laated: /0 112112020 ST

Copy Iorearded for informalion and necessory aclion to the: O

Srrclor Educstion (ER5E] Khybor Pakhlunihwa Peshaveor,
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Dapuly Commsuznar, Crakzoi, .

Cishic! Maniloring Ollicer, Orakzal, '

Dutrict Accoun! Ollicer Disirict Orakzai. : , A
rS lo the Secretary’ to Govt Khybcr Pokhlunkhwa *2 SE Deporiment, -
Peshavear ' ) ’ C
P4 10 the Direclor [E2.SE) Khyber Pokhiunkhwa Peshosar,
accountont Locol Office, Orakzoi!
Teacher concerned.

rdasier File
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To .
s The District Education Officer, .
/ Orakzai at Hangu T
Coele . ,"1|
Subject: - INTER DISTRICT TRANSFER FROM DISTRI\JT ORAK7A|'_:'.,’I_~' )"i.'"..'.','-}‘]
SR 10 DISTR!CT HANGU - SRR /‘
I

| am directed to refer to this Office efter No. 14535 Dated #1- - .-
01-2023, on the subject cited above and to state that from the perusal of.
the Promotion Order, Mr..istafeel Khan SlQGuI,Zan.Shan Py (BS- 12)

including 23 others ‘were prorr\oted to the post of CT (BS 15) vide »No ) |
c6pi.69 Dsted 10-12.2020, which is clear cut violaton |of
Service Rules, 2012. ' ' ' o

In this regard It am further directed: to ask you it wrthdraw the T

et

Pramotion Order of the mentroned CT mcludmg 23 others parlier notlf ed' ‘

vide Dated 10:12-2020, as well- asgi’lch Ilke cases' {Feay

* report may be shared W|th this Office, please. .

com'g,ilarrce AR
NG

| ' o AssiStant Director (Estab) -
Elementary and Secondary Education

Khyb rPak tank
)C\Jl/gv

CEndst:No.___ !

Copy of the above is forwarded to

1 PA to Director Elementary and Secondary Eou»atlon Khvber
Pakhiunkhwa. :

Assistant Director(Estab).
Elementary and Seuandary Ecucation
Khyber Pakhtiinkhwa
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GFFICE OF THE DISTRICT EDUCATION OFFICER.(H)-ORAZAI 5 "fligsh};,émﬂm

DISTRICY READQUARTER ORAIZAI AT BARER MELA-HANGU
Phone # 0925-690017 Fax # 0925-690017 -
Emall: deoorakza!l2020@amall.com

Nﬁ \ P L{ Li Outed D?/ M/o)g . - ‘“:'g.———*"r“u:m:;é
To., : _ LRy
Dlreclor, . R .
Elementary & Secondary Educailon, :
Khyber i Pakhtunkhwa, Peshawar. ;
Subject: - REQUEST FOR REVIEW/APPRAISAL ;' '

Referenca lo the Assislanl Director (Estab), Elemenlary -& Secnvdary Educallon. Khybur, et :
Pakhiunkhwa office letler bearing No. 18811, dated 11104/2023 whereln itls nas ‘heen dlrected to' wilhdra
the promotion arder of wenly four/24 PSTs BPS 1210 CT BPS; 15 In-Dislrict Oraloal lssued vide’ Noﬂﬁcalian
of Ihis office. bearng No. 6660; dated 10-12-2020 lo fhe- exlenl al Sedal No 1 o SS.,hvenly foud24 tn
- counting. TR
Foregolng in view of the ahove, the aforesald Iwenl,r !ourl74 PST., in BPS 12 haVe bee': T
. promoled ta tha post of CT BPS: 15 In Dislricl Orakzai by adhering the following crilaria,

1) WHEREAS, {ha promoled PSTs have bean appolnied on 24/03/2009 as P:T &% 12, hence havlng 11
years of continuous Govt. raqular services during pramollon in 2020.
2) WHEREAS, there are no sanclioned posls of SPST BPS: 14 for promalion o lhe. PSTs. )
3) WHEREAS, In case of avaltabllity of the sanctioned posls of SPST In BPS: 1<, these promoled ‘PSTs
~would have baen eligible forpromalian to lhe posts of SPST BPS: 14 prior to ik ﬂromollon way back h e
2014 as peér service niles 2012, ;
4) WHEREAS, there was rio. olher ellglb!a willlng SBI‘IIOI' candlda{e theh lhe prrmclcd PSTs !or promollon lo
the posts of CT BPS-15.. - o
5) - WHEREAS, 60 posts of CT-In BPS 15 (Male) In distdct Orakzai were lying vacunt al ihe llme of DPC h:
2020 and IKose PSTs In BPS: {2:ave: baen promo(ed,under Sennce Pules ‘712 lhe 60%'share cf ‘
.. SPSIPSHT lo.the posts of CT.INBPS 15, e i
6)° WHEREAS,' the -promoled: PSTS, had.already been sewed on’ 1he posts of st In BPS 15'slnce‘
© . 11112/2020 and ong’ ‘of the, promo{ad PST\(Mr Saqih ui* Islam) “has: already-u:.alned ‘the’Iniler - distdc
' 'hansferlNOC and servmg In Dislrlct Kohalcn the poslol CTln BPS 8 R e

In the light ol above. 1e|ler Issued by yaut esieemed oﬂlce daled 1 1103»‘2023 may ha revIeWe:l
In the Interest of public serv1ce and lo-avold any hiigahon please o \\& KR

DISTRICT EL: ,g\mom OFFICER (M)

. KZAl
Copy of Even No. & Date! °\\ i’\‘? ) (ﬁ
Copy forwarded for informatior and necassary acllon to the:- -

1. Deputy Commissioner, Orakzal.
2. Addilionat Dlréclor.{Estab), Direciorate of EESE, MAs. Khyber Pakhlurumwa, ‘eshawar.: - . I
3 Assislanl Direclor (Eslab) Direclorale of E&SE, Khyber Pakhtunkhwa virthls oﬂ'lce leuer vide ciled'-
above . .
. Office Copy. } . C SN d5 .‘ " .

- DISTRICT ENUES TION omcsa (M)
e\ ORAKZAI
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“OFTICE GF THE DISTRICT EDUCATION OFFICER- (M) CRNW‘
DISTRICT HEADQUARTER GRAKZA AT BABER MELA-.* MGU il

0925-590017 Fax-# 0925-690017
Emall: dpoorakzaiaf20@qmail.com.
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CSREONLARY ROV EATION
%
. PAKIETUNKUWA wsm#}l‘i“.
NU. 61 /DISTRICT CANRE TRANSYERS

N(!.,_22‘1([7 . DATED _‘0‘],_,_0?/,10:.:‘

N

Ta

The District Education Officer (Male).
M /brakzai at Hangu

Subject: - APPEAL FOR RESOTRATION OF PROMOTION ORDER.

_ | am directed to refer to the subject cited above and to state
tha the Appeliant Authority is pleased to reject the appeal in respect of Mr.
Naseeb Ur Rehman Ex CT. and 23 others, promoted from the post of PSTs
(B$~1 2) to the post of CTs (BS-15). agalnst the existing rules/policy.

you to_jnf
%Qp?
Assistant Diﬂctor {Estab)

Elementary and Secondary Ed‘uc%u{
Khyber Pakhtunkhwa Sk

In: this regard, | am further directed to

appellants accordingly, please.

Endst: No. /F.No.37
Copy of the above is forwarded to the:-

1/ PA to Director Elementary and Secondary Education Khyber
Pakhtunkhwa Peshawar. |

_______,,.._.—-_-
N Assistant Director (Estab).

Khyber Pakhtunkhwa .

Elementary and Secondary Education |




VAKALATNAMA ?
BEFORE THE KHYBER PAKHTUNKHWA SERYV IC TRIBUNAL
PESHAWAR.
/—2}///,,,58:":@/ No /20,_25
.- (APPELLANT)
St b /Lo lbam (PLAINTIFE)

] 7 (PETITIONER)
VERSUS -
~__ (RESPONDENT)

Edwoation /,%- //____ (DEFENDANT)

YWe____ L0 Mt -

Do hereby apﬁomt and constitute Noor Mohammad Khattak
Advoc_ate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability
- for his default and with the authority to engage/appoint any other
- Advocate Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on myj/our behalf. all

sums and amounts payable or deposited on my/our acuount in the
above noted matter.

2

Dated._ / /202

NOOR MOHA’#MAD KHATTAK
ADVOCATE SUPREME COURT

‘WA@ED ADNAN

ST
KAMRAN KHAN
(,._._

' UMAR:ng OQ MOHMAND

Mﬁ%%w DAYUB
. : MAHMOOD AN
— | o ADVOCATES

Fia'. Ne. (TF) 281-297 3% Floor,
Deana Trade Centre, Peshawar Cantt,
(L,us 931 4732)




