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Qrder orother proceedings with signaiire of judge

The appeal of 0 Mr, Naseeb Rehigan is re-zubmiited

today by  Mr. Noor Muhammad Khattak Advorate, i
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The appeai of Mr. Naseeb Rehman CT GMS Babrd Lakki Orakzai received taday ir on
00.06.2023 is incomplete on the following score which is returned to the counset for the
appeliant for completion and resubmiission within 15 days.

1- Copy of departmental appeal in respéct of appellant is not attached with the appes!
which be placed on it. o \ ) \

2- Copy of proper rejection order of departmentai appedl is not attachod with tne

\ appeal which be placed on it.

No. ,ég? /ST, :
REGISTRAR
: SERVICE TRIBUNAL
KHYBER PAKHTUNKHIVA

i . . PES'HAWAR. —-
Noor Muhammad Khattak Adv. ' :

High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVi:E TRIBUNAL

PESHAWAR

APPEAL NO._/ §8S 12023

NASEEB REHMAN V/S EDU'ATION DEPTT:
__INDEX ‘
''S.NO. | DOCUMENTS ANNEURE | PAGE
| -
1. | Memo of appez| 1--.3
2. | Application for suspension ‘ | Y
" T Copies of the minutes of the DPC B B
3. | dated 14.10.2020 and notification A% B <)o
_ ldated 10.12.2020 R
[ Copy of the educational -
% | testimonials ) =3
? !)» 5. | Copies of the letters I [n'?,_‘ /5
: 6 Copy of the office order dated ¥ '
‘ ' 19.05.2023 ‘ | /s
e B e &
'i 7. Cop\( of the d_epartmental appeal %dwqb,-ﬁ} /7
i 8. | Vakalatnama 124 |
o

| ~ APFELLANT
Through: t“:

NOOR MOHAMMAD KHATTAK
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

appeaL No. 89S /2023

Mr. Naseeb Rehman, CT (BPS-15),
GMS Babra Laaki, District Orakzai.

............................................................... APPELLANT

VERSUS

The Secretary Elementary & Secondary Edication Department
Khyber Pakhtunkhwa, Peshawar,

The Director Elementary & Secondary Educatton Khyber
Pakhtunkhwa, Peshawar. »

District Education Officer, District Orazkai.
...................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINSY THE IMPUGNED

ORDER DATED 19.05.2023 WHEREBY THE PROMOTION
ORDER DATED 10.12.2020 OF THE APPELLANT HAS BEEN

WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED

©4:0%:2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REGRETTED ON NO GOOD GROUNDS.

PRAYER:

1,

That on acceptance of this appeal the lmp_q_ned order dated

19.05.2023, and the Appellate order . :f‘ 0%:2023 may very
kindly be set aside and the promotion order dated 10.12.2020

be restored with all back benefits. Any other remedy which
this august Tribunal deems fit that may_3also be awarded in

favor of the appellant.

R/SHWETH:
ON FACTS:

?

That appellant was an employee of the respcmdent Department and.
performing his duty with full zeal & zest and up to the entire
satisfaction of his high ups.

That the appellant being quaiified was appomted as PST on
23.11.2009, in the respondent department and since then they are
working with the full zeal and zest.

That it is pertinent to mention here that 60 number of posts of CT !
(BPS-15) were laying vacant in the District’ ‘Orakzai. That a DPC was

held to filf up the subject posts and amongst these posts 36 number
of posts were allocated to the quota of PST/PSHT/SPST. That a DPC
meeting was held on 14.10.2020 whe-zin the appellant was
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. Pl
recommended for the post of CT (BPS-15) and vide notification
dated 10.12.2020 the appellant was promoted to the post of CT

(BPS-15). Copies of the minutes of the DPC dated 14.10.2020 and
notification dated 10.12.2020 are attached as 20Nexure «ov....A&B.

" 4, . Thatthe appellant is a highly qualified persor: and his' fleld. Copy of
‘the educational testimonials are attached as annexure .G

5. That in pursuancé to the notification the. appellant started
performing his duties with devotion and up te the entire satisfaction
of his superiors.

6. That vide letter dated 11.04.2023 the respondent No. 3 was asked
to withdraw the promotion order dated 10.12.2020, in response to
which the respondent-No. 3 vide letter dated 09.05.2023 requested
the respondent No. 2 for the review of the decision. Copies of the
letters are attached as aNNEXUIE vuvivevivirsvesnvarrsranrssennss . D.

7. That astonishingly vide impugned office order Jdated 19.05.2023 the -
promotion order dated 10.12.2020 of the appallant was withdrawn
in utter violation. of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as annexure ...... N

8. That the appellant feeling aggrieved from the irnpdgned office order
dated 19.05.2023 preferred departmental zppeal. Copy of the
departmental appeal is attached a8s anNEXUre «ivevvereaserevararnsrons F.

9. That the departmental appeal was rejected vide appeliate order

dated@fiofi’.\zom as note on the departmental appeal with no good
reasons. \ ‘ 4

10. That having no other remedy preferred the instant appeall on the
following grounds amongst the others,

GROUNDS'

A- That the impugned order dated 19.05.2019 and appellate order dated
(1410912023 issued by the respondents are against the law, facts,

norms of natural justice and materials on the rex,ord hence not tenable
in the eyes of law

B- That the appellant has not been treated in accordance with law and
Rules by the respondents on the subject noted above and as such the

respondents violated Article 4 and 25 of the ‘lonstitution of Islag;ic
Republic of Pakistan 1973.

C- That no show cause notice has been served upan the appellant béfore
the issuance of the impugned orders.
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e\
D- That no r.ight of defense has been provided to the appellant hence he

has been condemned unheard thus violated Artile-10-A of the
constitution of the Islamic Republic of Pakistan, 1973, '

_ E- That under the principle of Locus Poenitentiae the respondents are
- duty bound not to withdraw the promotion order. .

F- Tha£ no regular inquiry has been conducted in to the matter before the
- issuance of the impugned orders. :

- G-That the respondénts acted in arbitrary and malafide. manner by
issuing the impugned orders. o , . :

 H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing. ‘ ~

It is therefore, most humbly prayed that the appeal of the
appellant may very graciously be accepted as prayed for, please.
-APPELLANT

. NASEEB REHMAN
Through: =

 Dated: 31-05-2023

i
l

NOOR MOHAMMAD KHATTAK
V"
'KAMRAN KHAN

UMAR FAROOQ

| o |
MUH MMD AYUB
. % ‘

WALEED ADNAN
N\

A : o
, MﬁiﬂlﬁjOD JAN
 Advocates, Peshawar

AFFIDAVIT

I, Naseeb Rehman, CT (BPS-15), GMS Babra Laaki, District Orakzai, do
hereby solemnly affirm and declare on Oath that the contents of this Service
Appeal are true and correct to the best of my knowizdge and belief and that
nothing has been concealed from this Hon'ble Tribunal.

e
\..DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVI E TRIBUNAL

PESHAWAR
C.M. NO. /2023
IN
APPEAL NO. L /2023
'NASEEB REHMAN VS 'EDUCATION DEPT.

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE

ORDER_DATED_19.05.2023 TILL THE DISPOSAL OF THE
MENTIONED APPEAL.

R.SHEWETH.:

1.

That, the titled appea\ is submltted before this Honorable tnbunai along
with this application in which no-date has been fxe’j yet.

. That the applzcant had filed the titled appeal against order dated

19.05.2023 whereby his promotion from PST to TV notlftcatlon has been
withdrawn.

. That, all the three ingredients required for grant of stay are in favor of
‘the appet!ant : '

_That the contents of the appeal may be kindly be cons1dered as part and

parcel of the instant application.

. That, any other ground ‘would be taken at the time of arguments with

prior perm1squon of this Honorable Tribunal.

It is therefore, most humbly prayed that on acceptance of this
application the impugned order dated 19.05.2023 may very kmdly be
suspended till the dlsposal of the instant service appeal.

, ' APPELLANT
THROUGH:

NOOR MUHA&;MAD KHATTAK
ADVOCATE SUPREME COURT
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Name; Naseeb Rahman Rall No. 9273 il
“Father's Name: - Shahbaz Khan' Reg No 2»95 PCKU':.'
. Certified that the caintidate secred: thafollarmng mnrks and i is pIm:ed i, Dzmsmn l$
' o Maximum | M A R KS OBTAINEH',
L SUBJECTS Marks lnﬁgure o ln_Words":
" English Compulsory - 75 24 Twenty Four
Pashto 75 55 Fifty Five
“Islamic Studies T s Ry .
1‘1.
Pak Studies : 40 13 Thirteen
Part- | Marks 285 153 One Hunc-i-red Fifty Three i
Total | 550 299 | Two Hundred N@Hmns 4' iy
Tt inati s /,u;,,l"m
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NASEEB RAHMAN

SHAHBAZ KHAN
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- DIRECTOI!ATC OF .3LI§ME\TTAR &s

. SECONDARY'EDUCATION mwmzn m

. PAXHTUNKHWA PESEAWAR - L

IR AN 2 R F.NO.61/GENERAL TRANSFER ° AP
o e ] NO. j_g__,/_[_._DATED__[[/5&7[-20223 ST

v_"w

TO . -

. The District Educatlon Officer.
/ Orakzai at Hangu

Subject:> INTER DISTRICT TRANSFER FROM DISTRIGT ORAKZAI
TO DISTRICT HANGU . L/

Yy

| am directed to refer to this Office letter No. 14585 Dated 11-
01-2023, on the subject cited above and to state that from the perusal of
the Promotion Order, M. Israfeel Khan S/0 Gul Zari Shah PS™  (BS-12)
including 23 others were prorpoted to the post of CT (BS-15) vide No.

6661-69 Dated 10-12-2020, which is clear cut violation of
Service Rules, 2012, ' ‘ ,

n this regard; | am further directed to ask you t~ vithdraw the
Promotion Order of the mentioned CT, including 23 otr »rs ¢ 1rlser notified
vide Dated 10-12-2020, as well as/gf.ich like cases, |fc\(/ H-%Il'mce
report may be shared with this Office, please.

AsgiStant Dir‘bc{"‘r (Estab)
Elementary anco .:econdary Education
iKhybar Pax tink
"rost Moo ! 7 ,-;ﬂ’

Copy of the above is ‘orwarded t

~y &

——

24 to Direclor Elementary and oecondary Eduonhon Khyber
Pakhlunkhwa,

/7

Asslstant Direcior (Estab).
Elementary and Secvindary.Education -
Khyber Pakhtunkhwa

Scanned with CamScearine




Phona ¥ 0925- 690017 Fax. # 0925 690017
' Emall deoorakqu 20 ihcom’

OFFIGE OF THE DISTRICT EDUCATION OFFICER -(H)- ORAFZAtl_'; 3. i
DISTRICT HEADQUARTER ORAKZAI AT BABER MELAHANGU | B

' ,..A', ‘;

1
. vah- '-blnul.l-.(\-nth

Subject:

Direclor, . U
Elemenlary & Secondary Eduoal!un,
Khyber Pakhtunkhwa, Pashawar,

. REQUEST FOR REVIEW/APPRAISAL

Relerenca o the Asslstant Direclor (Eslab), Elemenlary & ec&ndary Educallon. I(hyhar

.....

M Urutery puu.um o.auu.., l
-~ ’ — l

Pakhtunkhwa office letler bearing No. 18811, dalad 11/04/2023 whereln If ", .1as bezn directed o, withdraw )
the promation order of fwenty four/24 PSTs BPS: 12 lo CT BPS: 15 in Disific! Craleza! Issued vide Noh!‘ calion”
of lhis office bearing No. 6660, daled 10-12-2020 1o 1k exten! al Serdal M., 1a fo 36, twenly foUr/24 In

caunling,

Foregalng in view of Ihe ahove the aforesald twenly fou?4 PSTs in BPS: 12 hava been
promolad lo the post of CT BPS: 15 In Disiricl Orakzal by adhering the follow.n= srilteila, -

1) WHEREAS, the promoled PSTs have been appointed on 24/09/2009 as FST BPS: 12, hence hav!ng 11
years of conllnuous Govt, regular services during promotian In 2020,
2) WHEREAS, lhers are no sanclioned posls of SPST BPS: 14 for promotion of the-e PSTs
3) WHEREAS, In case of availabilily of the sanclioned posls of SPST In 8PS: 14, fhese promoled PSTs ‘
would have been eligible for promotion la the posls of SPST BPS: 14 prior lo fhis promollon way back'ln
2014 as per service rules 2012, :
4) WHEREAS, there was no other eliglhle willing senlor candidale then the prarcled PSTs for prcmat!on to '
the posls of CT 8PS-15,, .
5) WHEREAS, 60 posls of CT 'n BPS: 15 {Mslg) In dislricl Orakzal were fying vacant al the lime’ of DPCin®
2020 and those PSTs In BPS: 12 have heen promoled -under Serwce Rules 2012 lhe 60% share 6f- -
SPS/PSHT to the posfs of CT In BPS: 15, o
6) WHEREAS, the promoled PSTs had. aiready been’ sen/ed on’ lhe psrs of CTs: In BPS 15 since - ¢

transfer/NOC and serving In Distrct Kohal on 'the posl of OT In BPS 15

11112/2020 2nd one of Ihe. promolad. PST. (Mr Saqib:ultglam) has aireedy- onlalnad ihe Inler dlstr‘lcl Lo

Copy of Even No. 8 Date:

in the light of abova, lelter Issued by your esleemed ofﬂce d .e& 11/04/2023 may be reu}eWed ,- ,
In (he Inlerest of public service and to avold any {ltgation, pleasa; - S

\\
msmlu\m@mw OFFicER (M)

Copy ‘orwarded for information and necassary actlon lo the:-

i, Dcpuiy Commisslaner, Orakzal,

2.
3.

4.

Addlionai Directd: (Eslab),

atove,
Office Copy. o §
- DISTRICT-ED

Pashawar,

.\\%T%KZAI ¢_

Direclorale of E&SE, MAs Khyber Pakhtunkhwa,
Asslslanl Director (Es!ab), Difaclorale of E&SE, Khyber Pakhlunkh.‘.'a w.rl bis office Ieller vlde cﬂed

Nﬂor\. OFFICER (M)
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OFFICE OF TNE DISTRICT EDUCATION OFFICER (M) ORAXZAI

Ouinct HAQ Babar Mota Oradza, Kohat Road Hangu
Phone # 0925-690017 Fayx # 0925-690017 -
Emait m:_'mmsw.\m.umm e

No )q _éﬂw,, Oateg | 2 6612023

A o et 42 vt D et e S ———

To
M. Saql U stam,
Ay, Hussan Asghar,
W Kasced Réhman and 21 Others
L Sabject: REVIEW APPEAL OF DEGRADATION
$
. Mero- .
Rckmnm o he Dmm of Elementary & Secordlvy Emu\m*\ Khyter Pakhtunkhawa

7 LeberNo, 1831 dated 11:04-202), the promotion orcer vido No. 6660 dated 10-12-2020 hiss. bosn withdrawn

Syoug fter No. 1411 dated 19-05-2023, Hence your apohcamw:me subjedt lide of "Reviow oppoa! of
cegradation” cambemmmnedbymoﬂbeomcmmgmdasmuorﬁahnolthoapponantlomm

. please

ON: omcan

IO)Om ..!?61“'-“
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SECONBARY KDV CAYION KHYBER
CATVON K'Y
b g AKITUNKRWA PESHAWAR
NULBI/DISTRICT CADRE YHANSYERS

N3, '22‘?((7 . DATED ﬂAO“I.'..()?/_zuz:s

The District Education Officer (Male).
/,/brakzai at Hangu

Subject: - APPEAL FOR RESOTRATION OF PROMOTION ORDER;

| am directed to refer to the subject cited above and to state
that the Appellant Authority is pleased to reject the appeal in respect of Mr.
Naseeb Ur Rehman Ex CT. and 23 others, promoted from the post of PSTs
(BS-12) to the post of CTs (BS-"I 5), against the existing rules/policy

you to_ipkstm the

(6 I

In|this. regard, | am further directed to

] AssiStant Diﬂttor(&stab}
Lol . " Elementary and Secondary Educajins
N Khyber Pakhtunkhwa '

Endst: No._| | __IF.No.37
T Copy of the above is forwarded to the:-
1 |PA to Director Elementary and Secondary Education Khyber

Pakhtun | q'wa Peshawar.

appellants accordingly, please.

- ~ Assistant Director (Estab) |
| | Elementary and Secondary Education
Khyber Pakhtunkhwa
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR,
ity
AWM { No____/2007%
| ' | (APPELLANT)
N ook Boboman (PLAINTIFF)
| | | (PETITIONER)
| VERSUS | .
- o (RESPONDENT)
e A dion . (o) il (DEFENDANT)

ywé__ Aﬁﬂ%ﬁwﬁb

Do’ hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, -
withdraw' or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf. all
sums and amounts payable or deposited on my/our account in the

- above noted matter. '

Dated. / /202

a
Y
cuen%‘ﬁ%l

ACCEPTED |

NOOR MOHAM%AD KHATTAK
ADVOCATE SUPREME COURT
\ Q- '

ALEED ADNAN

AMRAN KHAN

e

,,ﬁu(a

MUHAMMAD AY
S

AHMOOD JAN

OFFICE: - ADVOCATES
Flat No. (TF) 291-292 3 Floor, '

Deans Trade Centre, Peshawar Cantt.
(0311-9314232) -




