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)

15/08/2023

Order or other proceedings with sigihalure of judge

“The appeal of Mr. Gul Rahim is re-subimitted today

preliminary hearing before Single Bench at, Peshawar on

2Y-0R_2023.

By the order of Chairman
By the order of ¢
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by Mr. Noor Muhammad Khattak Advocate. 1t s lixed for
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BEFORE THE KHYBER PAKH I UEKH\A{A SERVICE TRIBUNAL,

- PESHAWAR
APPEAL NO. /égﬁ /2023_, §

Mr. Gul Rahim, CT (BPS- 15), o
- GPS'Karapa, Samana, District Orakzai. )

R rvseresssiassssnsssissssseiesssssssenssssns APPELLANT
| " VERSUS

The Secretary Elementary & Secondary Eclucatlon Department 2
~ Khyber Pakhtunkhwa, Peshawar. .

The Director Elementary & Secondary rducatlon Khyb‘er'
Pakhtunkhwa, Peshawar. = .-

Dlstnct Education Officer, Dlstnct Orazkai. '
IIIII Ulll-lI"l"'tt!lll.vlllll‘l.lIIIIII'llalllll'.'lllwllll RESPONDENTS

'APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA ,

SERVICE TRIBUNAL_ ACT 1974 AGAINST THE IMPUGNED
ORDER .DATED 19.05.2023 "WHEREBY_ THE PROMOTION
ORDER_DATED 10.12.2020 OF THE APPELLANT HAS BEEN -

- WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED i

09 -0%:2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REGRETTED ON NO GOOD GROUNDS

PRAYER

" That on acceptance of this agpeal the lmgugned order dated

kmdly be set aside and the promotion order dated 10.12. 2020 3

_ be restored with all back benefits. Any other remedy which -

"this august Tribunal deems fit thaj; may_also be awarded in

favor of the appellant. .

" R/SHWETH:

. ONFACTS:

o 2-

2 ‘ f
That appellant was'an employee of the respondent Departmentand
performing his duty with full zeal & zest and up to the entlre_-
sat:sfactlon of hlS high ups.

_ That the appellant being quall‘r‘ ed was appomted as PST on
24.11.2009, in the respondent department and since then they are
working with the full zeal and zest, '

_ That it is pertinent to mention here that 60 number of posts. of CT

. (BPS-15) were laying vacant in the District Orakzai. That a DPC was
held to fill up the subject posts and amongst these posts 36 number
of posts were allocated to the quota of PST/PSHT/SPST. That a DPC.

“meeting was. held on 14.10.2020 wherein the appellant was
recommended for the post of CT (BPS-15) snd vide notification |




,Z"‘

 dated 10 12, 2020 the appellant was promoted to the post of CT
" (BPS-15). Copies of the minutes of the DPC dated 14.10. 2020 and'

"4, Thatthe appellant is a highly qualified person and his fi eld Copy of
. the educational testlmontals are attached as annexure PPN of

'5.. “That. in pursuance to the notification the appellant started

- performing his duttes with devotion and up to the entire satzsfaction;_ b

- of hlS super:ors

6. That vide letter dated 11.04.2023 the respondent No. 3'was asked |

to withdraw the promotion order dated 10.12.2020, in response to”

which the respondent No. 3 vide letter dated 09.05. 2023 requested
~ the respondent No. 2 for the review of the decr5|on Copies of the
. lettersare attached 3S ANNEXUTE wevarresssensasaas eveerennn PITSNPPON » &

7. That astonlshlngly vrde impugned office order dated 19.05. 2023 the
o promotion order dated 10.12.2020 of the appellant was withdrawn
© in utter violation of the law and rules on the subject. Copy of the

" office order dated 19.05.2023 |s attached 3S @NNEXUIE suraeasseressEn
8. ,That the appellant feellng aggrreved from the lmpugned off” ice order -
~ dated 19.05.2023 preferred departmental appeal. Copy of the
departmental appeal is attached as ANNEXUIE surersvsrsnsmrsnssansans .F.

B '9.; That the clepartmental appeal was rejected vide appellate order' :

. dated & 0?2023 -as note on the departmental appeal with no good :
reasons. - . .

' ,1_0;1 That havmg no other remedy preferred the :nstant appeal on the _‘
A followrng grounds amongst the others :

GgOUNDS . ‘
A- That the lmpugned order dated 19.05.2019 and appellate order dated E
“0%2023 issued by the respondents are against the law, facts,
. norms of natural justice and matenals on the record hence not tenable
- inthe eyes of law.. "~ :

B— That the appellant has not been treated in accordance with law and
‘Rules by the respondents on the subject noted above and as such the
respondents violated Article 4 and-25 of the Constltutlon of Islamlc-
Republrc of Pakistan 1973 Co

~ C-That no show cause notlce has been served upon the appellant before |
' the issuance of the :mpugned orders.

~ D-That no nght of defense has been prov1ded to the appellant hence he
- has been condemned unheard thus violated Artrle-lO-A of the:
~ constitution of the Islamic Republic of Pakistan, 1973

notifi cation dated 10.12.2020 are attached as annexure ... A&B.. B




. 3-,

E- That under the’ prlnclple of Locus Poen/tentiae the respondents are-'-
' duty bound not to wlthdraw the promotion order : :

" F- Thatno regular inquiry has been conducted in to the matter before the L
issuance of the rmpugned orders. ° '

G- That the’ respondents acted in arbltrary and malaf de manner by*=
-issuing the |mpugned orders _

“H- That appellant seeks permlssmn to advance other grounds and proofs
' ~at the tlme of hearing. -~ _

o It -is therefore, most humbly prayed that the appeal of the .
i appellant may very gracrously be accepted as Dl ayed for, please. -

Dated 31- 05 2023

| APPEL _ANT

o ~GU HIM
e Through o 4 |

| NOORMOHAMMA KHATTAK -
ADVOCATESUPRHWECOURT -

9:\|mmmmmmn

i

~ UMAR FAROOQ -

R
MA ODJAN = .
Advocates, Peshawar

B AFFIDAVIT -

I Gul Rahlm, CT (BPS- 15), GPS Karapa Samana, District Orakzal, do
g hereby solemnly affirm and declare on Qath that the contents of this
* | Service Appeal are true and correct to the best of my knowledge and bel:ef
and that nothlng has been concealed from this Hon'ble Tribunal.

- ;_&.:_.<u N '(%?"1;;"~
. DEPONENT

"‘
. I
o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

“PESHAWAR
CM.NO._____ - /2023
| B IN-
~ APPEAL NO. /2023
GULRARIM ~ VS . EDUCATION DEPT.

APPLICATION FOR susvsns'léu OF Tug OPERATION OF THE

ORDER DATED 19.05.2023 TILL THE DISPOSAL OE T!jg':
. MENTIONED APPEAL. '

- R.SHEWETH:

: 1. That the titled appeal is submitted before this Honorable tribunal along .

with this application in which no date has been fixed yet. -

2. That the applicant had filed the titled appeal agamst order clated

19.05.2023 whereby his promotlon from PST to CT notification has been
withdrawn. , .

3. That, all the three mgredlents requsred for grant of stay are in favor of
- the appellant '

‘4. That the contents of the appeal may be kmdly be con5|dered as part andi -‘
_ parcel of the lnstant application. _

5. That, any other ground would be taken at the time of arguments wnth

: prlor permnssnon of this Honorable Trtbunal

It is therefore most humbly prayed that on acceptance of this
application the impugned order dated 19.05.2023 may very klndly be
suspended tlll the dlSposal of the instant service appeal

- .. AP EL NT
THROUGH:

NOOR MUHAMMAD KHATTAK
ADVOCATE SUP EME COURT
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To .

The District Education Officer (Male).
_~brakzai at Hangu

Suibject: . APPEAL FOR RESOTRATION OF PROMOTION ORDER,

| | am directed to refer to the subject cited above and to state
that the Appellant Authority is pleased to reject the appeal in respect of Mr
Naseeb Ur Rehman Ex CT, and 23 others, promoted from the post of PSTs
(BS-12) to the post of CTs {8871 5). against the existing rules/policy.

In this regard, | am further directed {o

appe!l‘énts acci:b}r,di‘ngly. please.

| Assistant Diﬂctor {Estab)
T R Elementary and Secondary Educatinn
AN o "~ Khyber Pakhtunkhwa &
Endst: No._ . /F.No.37 . | .

. T T Copy of the above is forwarded to the:-
1.|PA to ]Pirebtbr' Elementary and Secondary Education Khyber

Pakhtunkhwa Peshawar.

_,_._——-——""'"'"T"""
o Assistant Director (Estab)
| Elementary and Secondary Education
Khyber Pakhtunkhwa

/
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
i 4 i, PESHAWAR. ; .

. APPEALNO: __ OF 2023
., . (APPELLANT)
Qu/ fohm .~ (PLAINTIFF)

_(PETITIONER)

o 'VERSUS
-, .~ (RESPONDENT)
A D/Mm_,ZWﬂ _ Og/?/} ~ “(DEFENDANT)

I/We___ - ' /ﬁuﬁﬂzﬁ/ﬂmf Q : Q. LD

Do hereby appoint-and constitute Noor ‘Mohammad Khattak
- Advocate Supreme Court to appear, plead, act, compromise,:
withdraw or refer . to . arbitration® for ‘' me/us as my/our
~ Counsel/Advocate in the above noted matter, without any liability
~for his default and with the authority to engage/appoint any other
Advocate  Counsel. on my/our - cost. I/we authorize the said
" Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts.payable or depcsited on-my/our account in the

CLIENT

" ACCEPTED

{

~above noted matter. |
Dated._ [ [2022

'NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

(BC-10-0853)
: 401-04 35-5) .
- .KAMRAN KHAM '
o BT B AREAROO#MOHMAND
! i . ; L . _ ' "' W R
' \WALEED ADNAN
& . .
S ; - MUI MAD AYUB
" OFFICE:. - S ADVQCATES
.. Flat No. (TF) 291-292 3" Floor, ! L

" Deans Trade Centre, Peshawar Cantt.
' (0311-9314232)



