
I

form: OF ORDER SHEET ‘
Court of < ,

Vis
1689/2023Appeal No.

S.iMo. Dvitc-of order 
[ pro(:eedinp,s

Order or other, proceedings witf'> sigrH)i.ure of judge

21. 3

15/08/20231- 'r.hc appeal ol' Mr. (jul Rahim.is rc-suBmil;ted today 

•by Mr. Noo!' Muhammad Khallak Advocate. !l is lixcd foi-

preliminary hearing bclbi-c Single Bench at i\:shavvar on

Bv the order ofC jiairman

RlvGlS'lRAR



•.J- .
N.

The:3ppea\of.ry1r. 0ui Rahim. CT, GPS^ Karapa Samaha Ijistricr Orak;;
' < ■

on 15.06.2023 is incomplete'on-the. follovvMng scorc vvhich is returned to the cou--r. 
. appellant for completion and resubmission within 15.days.
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^ - 1- : Copy of departmental appeal in respect of.appellant is not attaclumi with the aDpeni,
2- Copy of proper rejection order of departmental appeal i.s not attached v'.’iih ihe, 

appeal.
3 - , Ann.exur.es-A, ,B & E of the appeal are illo^gibie.
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BfifOfiE THE KHYBFR pakhtunithwa service TRTriimai
PESHAWARt

iMl1.
APPEAL NO. /2023

■

GUL RAHIM Y/S•! EDUCATION DEPTT:
/»
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. 
* PESHAWAR

/4.^1APPEAL NO. /2023
i

Mr. Gul Rahim, CT (BPS-15),- 
GPS Karapa, Samana, District Orakzai.i >

APPELLANT

VERSUS
1

1- The Secretary Elementary 8t Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

2- The Director Elementary , &. Secondary Education, Khyber 
Pakhtunkhwa, Peshawar. .
District Education Officer, District Orazkai.

I

H 3-
..... RESPONDENTSs

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED 
ORDER DATED 19.05.2023 WHEREBY THE PROMOTION
ORDER DATED 10.12.2020 OF THE APPELLANT HAS BEEN
WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED
01 >0f-2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REGRETTED ON NO GOOD GROUNDS.

PRAYER:
»That on acceptance of this appeal the impugned order dated

19.05.2023, and the Appellate order gl.0l;2023 may very
kindly be set aside and the promotion order dated 10.12.2020
be restored with all back benefits. Anv other remedy which

j. this august Tribunal deems fit that may also be awarded in
fayor of the appellant.

;
:

R/SHWETH:
ON FACTS:■i

.a /

1. That appellant was an employee of the respondent Department and 
performing his duty with full zeal & zest and up to the entire 
satisfaction of his high ups,

2. That the appellant being qualified was appointed as PST on
24.11.2009, in the respondent department and since then they are 
working with the full zeal and zest. ' .

3. That it is pertinent to mention here that 60 number of posts of GT 
. (BPS-15) were laying vacant in the District Orakzai. That a DPC was
held to fill up the subject posts and amongst these posts 36 number 
of posts were allocated to the quota of PST/PSHT/SP^. That a DPC 
meeting was held on 14.10.2020 wherein the appellant, was 
recommended for the post of CT (BPS-15) ^nd vide notification

;•
■i

I
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dated 10.12.2020 the appellant was promoted to the post of CT 
. (BPS-15). Copies of the minutes of the DPC dated 14.10.2020 and

notification dated 10.12.2020 are attached as annexure A&B.

4. That the appejiant is a highly qualified person and his field. Copy of 
the educational testimonials are attached as annexure.

5. That, in pursuance to th^ notification the appellant started 
performing his duties with devotion and up to the entire satisfaction

, of his superiors,

6. That vide letter dated 11.04.2023 the respondent No. 3 was asked 
to withdraw the promotion order dated 10.12.2020, in response to'' 
which the respondent No. 3 vide letter dated 09.05.2023 requested 
the respondent No. 2 for the review of the decision. Copies of the 
letters are attached as annexure

7. That astonishingly vide impugned office order dated 19.05.2023 the 
promotion order dated 10.12.2020 of the appellant was withdrawn

■ in utter violation of the law and rules on the subject. Copy of the 
office order dated 19.05.2023 is attached as annexure

r * *
That the appellant feeling aggrieved from the impugned office order 
dated 19.05.2023 preferred departmental appeal.. Copy of the 
departmental appeal is attached as annexure

That the departmental appeal was rejected vide appellate order 
dated (§3.0^2023 as note on the departmental appeal with no good 

reasons. . ’

j

•.

C.

I

D.

;

...E.

8.

F,

9.

10, That having no other remedy preferred the instant appeal on the 
following grounds amongst the others.

GROUNDS:•i0 .

-I
A- "mat the impugned order dated 19.05.2019 and appellate order dated 

C^/.(^2023 issued by the respondents are against the law, facts, 
norrns of natural justice and materials on the record hence not tenable 
in the eyes of law. 3

B- That the appellant has not been treated in accordance with law and 
Rules by the respondents on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.

i
.?

C- That no show cause notice has been served upon the appellant before 
the issuance of the impugned orders.

D- That no right of defense has been provided to the appellant hence he 
has been condemned unheard thus violated Artile-lO-A of the 
constitution of the Islamic Republic of Pakistan, 1973. !r
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! E- That under the principle of Locus Poen/tent/ae.the respondents 
duty bound not to withdraw the promotion order. ■

arei

V;

F- That-no regular inquiry has been eonducted in to the matter before the 
issuance of the impugned orders.

/

G- That the respondents acted in arbitrary and malafide manner by 
issuing the impugned orders.

hj- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It -is therefore, most humbly prayed that the appeal of the 
appellant may very graciously be accepted as prayed for, please.

Dated: 31-05-2023

•i ?'
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APPEL!J\NT

GUii RAHIM
Through:Si

I

I

NOOR MOHAMMAD KHATTAK
■ADVOCATE SUPREME COURT

■N KAMRAN KHAN
U^IA^AROOQ

I"

5

0 . MUHAM AYUB*•
V

WALEE NAN
MA^^SODJAN

Advocates, Peshawar

AFFIDAVIT

,; I; Gul Rahim, CT (BPS-i5), GPS Karap'a, Samana, District Orakzai, do 
' hereby solemniy affirm and declare on Oath that the contents of this 

Service Appeal are true and correct to the best of my knowledge and belief 
and that nothing has been concealed from this Hon'ble Tribunal.

'.i-

. v
DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWARI: •

C.M. NO. /2023
IN ^

APPEAL NO. 72023If

;
GULRARIM VS EDUCATION DEPT,!

I

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE
ORDER DATED 19.05,2023 TILL THE DISPOSAL OF THE
MENTIONED APPEAL.

R.SHEWETH!
0

1. That, the titled appeal is submitted before this Honorable tribunal along 
with this application in which no date has been fixed yet

2. That the applicant had filed the titled appeal against order dated 
19.05.2023 whereby his promotion from PST to CT notification has been 
withdrawn. ■s

\ 3. That/all the three ingredients required for grant of stay are in favor of 
the appellant

4. That the contents of the appeal may be kindly be considered as part and 
parcel of the instant application.

5. That, any other ground would be taken at the time of arguments with 
prior permission of this Honorable Tribunal.: ■

.1'

1
It is therefore, most humbly prayed that on acceptance of this 

application the impugned order dated 19..05.2023 may very kindly be 
suspended till the disposal of the instant service appeal.

\
!

.!

■

THROUGH:
NOOR MUHAMlt^D KHATTAK

ADVOCATE SUPREME COURT

;•
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■ V‘NL‘TES OF THE TvlEETING OF DEPARTMENTAL F OMOTIQN COr.^r. .'Eg HELD ON 14. 
10.2020 AT 10:30 AM

A -Tirjct'^Q oT ^apfsri'nenta. P'omoi'on "ommillea was nci- 'narv an 14.10-2020 
31 CO AM upoer IP3 Cha.'mar':r'p of C stncl Educ. or Officer Dislrict Crn’ao .o a acjss [he 
prOTio: on cesps of V':? “..PSf'■SPS''’fPSh'‘^ to CT B-i :n ihe Oisllrct Educr.'Lor G.Tice OreltZEf 
'’he fc owv n-1 ??f.tcnai;o .Pa tisc' nq

MrPo»''--ci ^;.?h Mpp-suO Zt sir'd EdtssMon Offcer 
e. Mr HEn''»ea L! n,-:n j£n Add.Uons director MMD 
3 Vr.SE'f ^ ap Pppcippi 3-19 GHS Msrdati Olsfpct ^Kzal 
1 Mr \ I''.nrnpO'Qo.'ii i-l' “J-S V sPfi Bszsr 
5 < ^ AOEO G !'■ at C^'iDUza

5 M' ^oft Ac.0^ M:., K A.OtC to 3trtd OraKzc 
’ M:.t ’irn i.-N.az AUEO 3-ri'tci OT'esat 
Q Mr aP.; .esi AnmsO . SST GHS Swero Kot 
9. Mr WuPid L tah SCf GMS Bagara Vtshli

Tne meoi:ng started Wilh recivaiion tron .n<3 Holy Quran “Pair walcomea Irty 
PKflicipan'.s ■^n'j'foiifw^jng •lems were'olscussed indetf i.by the OPG keeptn., .r viawatl the aspects 
of tns f.'^rn .unfl f naily u ia" nipjsly rccomrpeodeO Ihr pfomoUon of Ihe fotii '-.iig teachers on Ihs 
’/i:‘Cr>nrpo’^t «'i;heffect

It^m No. \ PROWOTIQN OF PST/SPtST/PSHT (W. ,£t FROM TO CT Bf- - IS ON.REGUUAfj 
BASIS

' Pc L.-ibe of pro-Tiot on of PST/SPST/PSHT (M ,£) to CT 0PS-15 aga n 4 vacant poolfi was 
considered iind the QPC reconirnended as tindor
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sHt^iiNUrtuv niiiM;#svu»w ntiyum 
JMKUTUNHUWA l»KHMAvyAH 

F.Nd. f»l/niST«U:T CADRR THANSFllnv

Nt». . . l)ATR» .zoi:i

r.

To <■ :

The District Education Officer (Male),
^^X'brakzai at Hangu

Subject: - APPEAL FOR RESOTRATION OF PROMOTION ORPESi

I am directed to refer to the subject cited above and to state 

that the Appellant Authority is pleased to reject the appeal in respect of Mr 

Nasieeb Ur Rehman Ex CT. and 23 others, promoted from the post of PSTs 

{BS-12) to the post of CTs (BS-15), against the existing rules/policy

you tq^ rri theIni this regard, i an further directed to, 

appellants accordingly, please. \
a?

Assistant Di^ctoV (Estab)
.. f

17 and Secondary Educajiion 
Khyber Pakhtunkhwa O ^

Elementa

/F.N0.37
Copy of the above is forwarded to the>

Director Elementary and Secondary Education Khyber

Endst: No,

PA to 
Pakhtunkhwa Peshawar.

1.

Assistant Director fEstab) 

Elementary and Secondary EducatVon 

Khyber Pakhtunkhwa



A n, f

;■it - r
/ ■ vakalatnama

Rppnpp THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
;;i

PESHAWAR.'I

OF 20^5APPEAL NO;i

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

■ i

i^ahf/n<IL
VERSUS

L

t/wp ■ ■ ------------------------
hereby appoint-and constitute Noor Mohammad Khattak

Advocate Supreme Court to appear, plead, act, compromise,
arbitrationfor me/us as my/our

Do

withdraw or refer to 
Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to iengage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the
above noted matter.

• -I

i'I

/2022Dated.

CLIENT

ACCEPTED /

NOOR MOHAMMOT KHATTAK 
ADVOCATE SUPR^E COURT

(BC-10-0853)

KAMR^ KHA^

^AR FAROO^MOHMAND

1" '%ai!eed adnan

f- ;

I, :

it

&.1

MUHAMMAD AYUB 
ADVOCATESOFFICE;

Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)

T

■I


