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The appeal of Mr. Dalil Shah is re-submitted today
by Mr. Noor Muhammad Khattak Advocate. it is fixed for

i preliminary hearing betore Single Bench at Peshawar on

24-68-2023.

By the order of Chairman
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© The appeal of Mr. Dalil Shah LT(:MS Mir Meta Sheikhan Orakzai received today hoen
" 06.06.2023 is incomplete on the following score which is returned to the counsel for the
“appellant for completion and resubmission within 15 days.

l\‘;.. EE 1- Copy of départméntal appeal in respect of.appellant is not attached with the appeai

T which be placed onit. R ‘ 4 :

T 2- Copy of proper rejection order of departmental appeal is not attached with the
appeal which be placed on it. N :
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BEFORE THE KHYBER PAKHTQNKHWA SERYiCE TRIBUNAL,

PESHAWAR

appeAL NO. | YO /2023

Mr. Dalil Shah, CT (BPS-15),

- GMS Mir Meta Sheikhan, District Orakzai,

.......................................... veeesesesisserens.s APPELLANT
( VERSUS

- The Secretary Elementary & Secondary Erijcation Departmént,
Khyber Pakhtunkhwa, Peshawar.

2- The Director Elementary & Secondary ‘Education, Khyber

. Pakhtunkhwa, Peshawar.

3-  District Education Officer, District Orazkai.

&

Ceveerrevaverresanes seresvesssenersustnsvesoratsers .. RESPONDENTS

A~PPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED

ORDER_DATED 19.05.2023 WHEREBY THE PROMOTION

ORDER DATED 10.12.2020 OF THE APPELLANT HAS BEEN
WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED

'0%-C§-2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REGRETTED ON NO GOOD GROUNDS.

PRAYER:

1.

That on acceptance of this appeal the impi:gned order dated

19.05.2023, and the Appellate order #7:/$:2023 may very

kindly be set aside and the promotion ord¢s dated 10.12.2020

be restored with all back benefits. Any otiier remedy which’
this august Tribunal deems fit that may aiso be awarded in.

favor of the app_ellant

R/SHWETH:
. ON FACTS:

performing his duty with full zeal & zest and up to the entire
satisfaction of his high ups.

2. That the appellant being | qualified was appointed as PST on
24,11.2009, in the respondent department and since then they are
working with the full zeal and zest. .

3.

That it is pertinent to mention here that 60 number of posts of CT
(BPS-15) were laying vacant in the District Orakzai. That a DPC was
held to fill up the subject posts and amongst thi:se posts 36 number
of posts were allocated to the quota of PST/PSiHT/SPST. That a DPC
meeting was held on 14.10.2020 wherein the appellant was
recommended for the post of CT (BPS-15) and vide notification

That appeliant was an employee of the respondent Départm’ent and
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dated 10.12.2020 fhe appellant was promotad to the post of CT.

(BPS-15). Copies of the minutes of the DPC cated 14.10.2020 and
notification dated 10.12.2020 are attached as annexure ........ A&B.

4.' That the appellant is a highly qualified person and his field. Copy of
, the educational testimonials are attached as annexure ..ve... TN o

5. That in, pursuance to the notification the appellant started

performing his duties with devotion and up te tihe entire satisfaction
of his superiors.

6. That vide letter dated 11.04.2023 the respondent No. 3 was asked
to withdraw the promotion order dated 10.12.2020, in response to
which the respondent No. 3 vide letter dated 09.05.2023 requested
the respondent No. 2 for the review of the decision. Copies of the
letters are attached as annexure ... avasarare Nesvisentiesannsrtnavarnas D.

7.  That astonishingly vide impugned office order diated 19.05.2023 the
promotion order dated 10.12.2020 of the appeliant was withdrawn
in utter violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as annexure .v..... weersEs

8. That the appellant feeling aggrieved from the impugned office order
dated 19.05.2023 preferred departmental appeal. Copy of the
departmental appeal is attached as annexure .......veeenees ShEssnnare F.

9, That the departmental appeal was rejected vide appellate order

dated §§30B.2023.as note on the departmentau appeal with no good'

reasons.

10. That having no other remedy preferred the s”*stant appeal on the

following grounds amongst the others

GROUNDS:

A- That the impugned order dated 19.05. 2019 anc appellate order dated:
‘ﬁ 108.2023 issued by the respondents are against the law, facts,
norms of natural justice and materials on the recerd hence not tenable

in the eyes of law.

B- That the appellant has not been treated in accerdance with law and:{
- Rules by the respondents on the subject noted above and as such the:
respondents violated Article 4 and 25 of the Cui"lStltthIOR of Islamlc*

Republic of Pakistan 1973.

C- That no show cause notice has been served upo*r the appellant before
the issuance of the impugned orders,

D- That no right of defense has been provided to the appellant hence he
has been condemned unheard thus violated Artile-10-A of the

constitution of the Islamic Republic of Pakistan, 1973.
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E- That under the principle of Locus Poenitentiae the respond‘énts are

duty bound not to withdraw the promotion orger.

F- That no regular i mqmry has been condeted into 1he matter before the |

issuance of the impugned orders,

G- That the respondents acted in arbi trary and malafde manner by
© issuing the impugned orders.

H- That appellant seeks permission to advance other grounds and proofs

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the |

appellant may very graciously be accepted as prayed for, please.

- APPEW
@LW,_
DA

Dated: 31-05-2023

LI SHAH
Through: ‘
NOOR MOHAMM D KHATTAK
/7
MRAN KHAN

o koo
UMAR iA 00

MUHAﬁyﬁDAYUB T

Advocates, Peshawar
AFFIDAVIT

I, ‘Dalil Shah, CT (BP.S-lS), GMS Mir Meta Sheikhan, District Qrakzai, do .
hereby solemnly affirm and declare on Qath that the cornitents of this Service
Appeal are true and correct to the best of my knowledge and belief and that-

nothing has been concealed from this Hon'ble Tribunal. -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 'TRIBUNAL=

PESHAWAR
C.M. NO. ' /2023
| IN
APPEAL NO. /2023

DALIL SHAH VS ’ EDUCATION DEPTT. .

APPLICATION FOR SUSPENSION OF THE CPERATION OF THE .
ORDER_DATED 19, 05.2023 TILL THE DISPOSAL OF _THE
MENTIONED APPEAL.

R. SHEWETH:

1. That, the titled appoa! is submitted before this Honnrable tribunal along _~'
with this application in whrch no date has been fixed yet.

2. That tho.apphcant had filed the titled appeal against order dated
~19.05.2023 whereby his promotion from PST to CT rotification has been

o W|thdrawn

3. That, all the three ingredients required for grant of stay are in favor of
the appellant. ' '

. 4. That the contents of the appeal may be kmd!y be consrdered as part and .

parcei of the instant apphcat:on

5.,That any other ground would be taken at the time of arguments with b
prior. permission of thlS Honorable Tribunal. :

Itis therefore most humbly prayed that on acceptance of this
application the impugned order dated 19.05. 202“’ may very kKindly be -
suspended till the disposal of the mstant service appeal.

-  APPELLANT
THROUGH: . ,Lﬁ

" NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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Dﬁufr"‘i Education Office
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i\’ﬂhUTES OF THE [\’iEETENG OF DEPARTNIENTAL PROMOTION CoN MIT {EE HELD ON ‘M-

ol g2,

i 10-2020 AT 10: JDAM v,

S

promotion casas of Male PST/‘*PSH‘F‘SHT to CT 8418,
The foliowing attended the megting:

Mr.Fareed Ullah Mebsud | Distrie! Eduratson Officar
Mr. Hameed Ulthan Jan Addltianal Director NMD

o B

=N

ir.Mubaimmad Igbal HM GHS Mishtl Bazar
& Kausar All, ADEQ Dislrict Orakzal

5. tr.Abdul Abdul Malii(, ADEO District Orakzzi
Mst. Nabila Naz , ADEQ District Orakzal

“Mr Shakeel Ahmed , 58T GHS Swaro Kot
Mr. Wahid Ullah .SCT GMS Bagara Mishti

w @~

vacan! nast with immediate effzct,

"

llem No. i PROMOTION OF PST/SPSTIPSHT. (MALE):FROM TO ‘-‘f:?-e’ﬁtemg—_gggag

in-the Distlrat iZd

Mr. Saif Ullah, Princlpal 8-19 GHS Mandati Districl Cralczat

¢

vstlon QOffice Oraltzal

A meetlng of the Depar’mental Pro'noﬂon Committee wai | =id mclay on 14~1D 4.020
at 10:60 AM under the 'Chairmanship of Olstrict Education Oﬁ'cer Dl'inr.t irzkzai fo dlscuss the

‘Chairman

Ki*©.AS#0 Representative)

~Member .

“Member

Member

Member

Member

Member

Member .

BASIS

¥ he case of promotian ol PST/SPST/IPSHT (Mf\LE) to CT BRPS-15 against vacant posts was‘

considerad and the DPC recommended as under.

Toral Mo of CT (M) Vacant Bost

G0

3

G0 T mhare OF PETSPSTIPSAT Posts ®
"Share of ,)rcmnhon on 100% 36 .

Mot 1o be Fromoted 36
“Availabie 1o pramolicn 36 .

r\ecommrvulcrl for Jromohm 16 CT
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The meeling started with recilation from the Holy Quran. The Chair welcoﬁiéd the. .
parlicipants The following items were discussed in detail by the DPC keeping.In vlew all the’ aspects' o
of the case and finally unanimously recommanded the promohon of lhe .ohawmq 'reac.hers on {he:. .
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' To - : . i
! . ", The District Education Officer, | * - | PR
o ] , Orakzal at Hangu. - B R " %
Sty
Co Subject: - INTER DISTRICT TRANSFER FROM DISTRICT ORAK._A| SR
\ TODISTRICTHANGU =~ . - R4
| 1 arm directed to refer to this Office letter No, 14585 Dated 1- ~
. 01-2023, on the subject cited above and to-state that from e perusal of -
| the Promotion Order, Mr-Israfeel Khan S/0 GLI Zarl:Shet: P& (BS~-12) \

including 23 others were promoted to the post of CT (BS-15) vide No.
6661-69 Dated 10-12-2020, which s clear cJt ‘violation}' of
Service Rules, 2012.

in this regard; | am further dtrec;ed to ask ?mu te: w#hd"aw the
pramaticn Orcer of the mentioned CT. Including 23 others aarlier not.fied .

wide Dated 10-12-2020, as well as’guch like cases.d

-~

gy, £ coﬁrp tiance i

'6
2'%’“\

rannit may be shared vith this Office. please.

As/s»istant Directer {Estab;,

Elementary and Secondary Ecucation }
Khybeg al*ptu/rfklgl -

Endst No.___ / I W SN

Copy cf the above is forwarded t &M‘ ‘ T A

1 ©A 1o Dweclor EBlementary and Secondary Eduration Khyber ¢ i.
Pakhlunkhwa . S R
<) R

Assistant Direcior fEstc.h) '
Elementary and Secondary Educat\on
Khyber Palhtunkhwa
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“['_OFFICE OF THE DISTRICT, EDUCATION OKFIC

y -, A I S S MPIRILT Li RATRIE L oS 2\ ,v..!.':?g'{"" '.ORA"C‘ZAI‘
Y| - DISTRICTH \OGUARTER ORAKZAIAT BABZR. 4~ A-HANGU 1371 B
17 PO #10926:6900] TiF 8k #i0025Ge 00 {7

L Crdtg o e T8 (202 0@amailcom b

. promoted to the post of CT BPS: 15 In Districl Orakzal by adhering ths lollowirg critai’a.

ity .)' -
L, ';:. - B * ‘.‘:. " U o
Olrector, T '..'
Elamenta y & Secondary Education, ' )
“ Khybar Pakhlunkhwa, Peshawar. = . ‘ Lo e
i ) . |" L '
Subject- REQUEST FOR REVIEW/APPRAISAL ‘ o ;

Refersnca lo.the Asslstant Direclor (Estab), ﬁ!gngplafy 4 Secondary Educalior;.' l(hybér :

Pakhlunkhwa-ofice lellar bearing No, 18811, daled 1110412023 wherein' Il is.has been dirécled 10 withdrav .

ihe-promolion order of twenly four/24 PSTs BPS: 12 1o GT BPS; {6 In Dislict Dralzs lssued vide Nefificallon
of his office bearing Nc. B660; daled 10-12-2020 to th3 exten! al"Serlai t.o. 13 ‘o 36, twenly:four/24 In
counting. - : o : cro e
Foregolr.g in view of the abave, the aforesald twenly four24 PST= In BPS:. 12 heve been

.

1) WHEREAS, the promoled PSTs have been appolnted on 24/09/2009 =5 ST BOS: 12, hence Faving 11
years of conliniious Gov!. ragular services during promalion In 2020,

2) WHEREAS, thera g'e no sanctioned pos!s of SPST EPS: 14 for promotior of thews PSTs. " L

3) WHEREAS, In cass of avallabillly of.the sancliongs posls of SPST In £PS: .14, these promo'ed PSTs

-would have been e'igible for promotion fo the posts of SPST BPS: 14 pricr lo Ihis promolion wey back in *
2014 as per service rules 2012, e, T

1) WHEREAS, there was ro other gliglble wiling senior candldate then (-e promoled PSTs for premolion lo
{he posts of CT BP3-15, -

5) WHEREAS, 60 posls of CT in BPS: 15 (Male} In districl Orakzal were tying vacen| al tha fime of DPC In
2020 and those PSTs In BPS: 12 have been premoled under Servce Rules 2012 the 60% share of
SPS/PSHT 1o the rosls of CT In BPS: 15, . . )

§) WHEREAS, (he rromoted PSTs had already been servec on lhe posts cf CTs in BPS: -5 since
$1/12/2020 and o7e of the promoled PST (Mr. Sagib Ul Islam) has Ziready valained the Inter district

rarsfer™OC and serving In Distrct Kohal on the postof CT in BPS: 15, - .

In the tgh! of abave, le!ter Issuad by your esleemed office 4 sled1 10412023 may be reviewed
i it inlorest of public service and fo avnld any HMigatlon, please. \\ : o .
N Lo

DISTRIGT EVNRATION OFFICER-(M) |

Copy of Even Ho. & Saie:

Sooy forarded far in‘ormalion and necessary aclon te the:- -t
* Oepuly Cemmissioner, Crakzal.

Addikinral Ditecior (Eslab), iDimcloralo of EASE, MAs, Kayber Pzkhiunxhwa, Peshawar,

7
3 Assislanl Diraclor (Estab), Direclorale of E&SE, Khyber Paknlurkhia Wt his office letizr vide clted |

annve.
4 Office Capy. \\\\{\\ L
DISTRIGT EDURTION OFFIGER-(M)

N

‘u\QRA(}})ZA}Cﬁ; -

"\\Cﬁsﬂ. KA .

0y
PR
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9" {GuiRahlm. -~ " L | GH5Guisan . o | GPS Khan Hngd Noxs ».»
10, | Ashlag AR - " R GMS Khati Sepay . C -1 GPSBaliot <o
191, §-Maskeen ¥han - cx Il GMSQamberiast  © - - - I GPS UranSh'aikh:tr'
| | SredKnadimFgssdin -, - | GRSSAnGhel . L. - | GNFS Bmner « ¢
11. | Raoge Akbar. ;<0 N GMSVWamavo - b GPSKagnx'Shctlf\oI -':
14, | Hussain Asgher.- * ' | GMS Khatd Sapoy A GPS KharKrushk .
T 15 Mingwas khan, - GHS Sailal Damah . GPS Asahic JOX
,'*| ‘Shiren Hassan .+~

2 la mpbm o lhu  Directordls o! E!ame fory &: Somndnry Ed:)cn'm.

“.

; :proméilcd BSTs bn BPSLI210 tho posts of CTs b BPS: 151n Dsinkd Drokea of iho proficia ordur ol

Fuﬂhennm o Io)la.\mg leadwrs am hmeby oa?us!ad b Uw sd’wols mnn?!onn*! aqu!n“' »hn!r .
Vnmufa!osﬂed. Contey, e : L

A R 'mu.se c'u'nah‘r"m‘ceop‘msnuc-v

.n"
,.-.

oot

%
F AL

vyl g N YA81 1. dited 1101022145 édnpeld ey DED () Oredpl i P‘Emd ’
V- witigraw.tho ‘Gromofioh oo’ boanng Edsi: No;- 8660, galoit 10:12-2020 in rosgoct o! tha Toll” i iy

T R s - .1 | GMSSWream | ,.._:u‘-omrmmra ™

GMSSnMFamKhd:‘ S GPS 3'i-a oz

. f-buhommad Yageok:

GMS Sald Feror knet " -

GMS Yakio Kandow . - . |.GPE Gkl Kol it — -
£ 4, | MohammadManll - - | GAStwsmiBazw . - . | GPS Bazasmelhan .l el
ot EEEE! NHascsb Rehman . | & " 1 GIAS Bebep Loasd ‘. - | GPS GulChed:™ ... * %, "
(& {Gdkam

"I GPS Glutor TR~ -+~ "o+

T I'DsAShah . . . (GHSBadKhel. - . ¢ .~ . | GPS RargnRhalnt s

0. | MatiUrRehman®. . GHS Avi Mala

GMS Muaka Payan L+ . © .- | GPS Sulw i Kbs! ;

Amjpg¥hon ').C ., 'y, | GMSZamakhd - - - - - . cpsnmmw

e et

',wa.tn,lslnm e ;7 | GHSJarma Disticd Koral =

W bo ¥uslod. o5 and when, ha Intar;

N .. Lok « 1 district “ansler 18 mmdmwn by e -
B '.'\,{ VS e s A Direclonlo of” Ela'nanl:n' B &wndw
3 R ey | s Lt ot Eduea Ko&Khxbe F Padhiuh K
: NnburRehmm L < GHS Swarn Kol .-~ . . | GPS Swars Kot . RN
Rimatkhan * - .70 - - | GHS Swaso Kol c . JGPEKEadimNod . - vt . et
MungwarKhan™. . [ GHSChapperbahE . - | GPSew Glappls o n D
Thatimnenad Ghant ; -~ | GIAS S kada . L RKalARRRE T L e
PardaKran .« - GHS Baghaah, * - Ghutak AT + Hal RN i
74, 1 lwafl Khan . -} GMS Dana Khita - 1 GPSTomp HKhe: .,
Nota: . '

1] . Frosh charga raport b thair orfgml Basle Pay Senfos ason 09-17«?0?0 shouid bo submMipg ¢ - oﬂ :onmmnd w’!hln 15 day:

pxZhuly, In caza of lalira/rafusyl, they wif bo imatnd under tha Kybar P.txhhmvmn Go, aamnt: |Emckmcy A
. Cisciplns) Rutee, 2001 .

7! TADA is nc! alowed for Jolning of tha dutics o ' . ’
. ", DISTRICY EDUCA “FFlQb'-'l QMALE)

; o msmlcmr&#} :

CapyclEvenlls & Dala;. .
Crxy lorvavded ler nfrmalon and neemsary adlon I the- -

1) Qorcter Blementivy and ceenediry Educabon Khyher Pakhtiinkhwa Peshawar M'n e mqn..mln wﬂbdma hln:
Ditid Vanvior ander in ofo 84 18, akeady translamod 1o Disuict Kohal vda Dimcimm ol 5;.-». ,,p Iy 135‘3_.

817 Ha 31 Tranatary Oaloed Pavhawyr the 27N 7H02,

7 A¥Toonn Drnctor (E213b), Ditnctorain af EASE, LAY, Peshauns o
Y D Educatien OMen {M4), Distlzt Yaoral ) . R
4} Dorria Nonlodng Officer, EJMAA. Gl Crabaa, o oo
5 Dy Aty Cifeer, Dated Oravzy - ot - “ e
€) Deopt/DEQ (M), Orabzd - ’ e ,
T Ayt Dueetre (Extab), Drectorsts o) EALE. KP, Petonvas vd m, oo lnltumm‘:dabwq. et
£)  Prinelrattinad Lastiervndimn HM and Had Teachary ovwemod, L o :
9 EDECa evesmad bt ot necat vy srlon ’ ’ e '
. ::" L“\L’;’:mmwv"f Cl"a% l.:sn DED {’J Cradral kot hruuu nu:nuw u-l.o:\v- v _-' ‘
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. ‘J . ! N A L L N A T X I . ‘."‘.-.“.
: : SKGONDARY KDUCATION KNYBER
| m b ng HAKITUNKHWA PESIAW AR
NO.AT/DISTRICT CADRE TRANSFERS

Nu._22"7§."'17 . DATED ,.Qﬁf.()f{/_zom

Ta
The District Education Officer (Male).
_~brakzai at Hangu

e

bject: - APPEAL FOR RESOTRATION OF PROMOTION ORDER,

Sub;
| am directed to refer to the subject cited above and to state

that the Appellant Authority is pleased to reject the appeal in respect of Mr
Naseeb Ur Rehman Ex CT, and 23 others, promoted from the post of PSTs

(BS-12) to the post of CTs (BS-15). against the existing rules/policy

@

i the

Inithis regard, | am further directed to

appéllants ac.q‘ordi‘ngly, please. |
- Assistant Ducl tor { |
Elementary and Secondary Educa no|

L
Elementary and Secondary Education
Khyber Pakhtunkhwa

N - Khyber Pakhtunkhwa Q)
* 'Endst: No._|.__ /F No.37 .

. . Copy of the above is forwarded to the:- -

- 1.IPA to ,Director Elementary and Secondary Education Khyber
} Pakhtunﬂwa Peshawar. | e

Assistant Director (Estab)

R
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:  VAKALATNAMA :
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e applat=

‘Do 'hereby appoint and constitute Noor Mohammad Khattak

~ PESHAWAR, |
/{%&/{ No____ [20+%
| T  (APPELLANT)
™ ool Rl “' (PLAINTIFF)
N (PETITIONER)
VERSUS | |
_ 5 "k (RESPONDENT)
E A oo D«c/)../ / (DEFENDANT)

Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer 1o arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage, appoint any other
Advocate Counsel on my/our Ccost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable of deposited on my/our account in the
above noted matter. : '

Dated. / /202

o T

CCEPTE

er——

=3

c

NOOR MOHAMﬁAD KHATTAK
ADVOCATE SUPREME COURT

\%%%SADNAN

e I

KAMRAN KHAN
</” - ’: '
UFMAR FARGOQ MOHMAND
o : o

*‘MAHMOOD JAN
OFFICE: ADVOCATES
Flat No. (TF) 291-292 3™ Floor, ) .

Deans Trade Centre, Peshawar Cantt.
{031 1-9314232)




