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’ _The appeal of Mr. Muhammad Ghani CT GMS Damber Lasti Orakzai received today 1o
nr206.06.2023 is incomplete on the following score Wwhich is returned to the counsel for the
‘appellant for completion and résubmission within 15 days. '

aay - ’ Co ) .
_ i~ ‘Copy of departmental appeal in respect of appellant is not attached with the anpeal
which be placed on it. -
2- Copy of proper rejection order of departmental appeal is not atiached with the
" appeal which be placed on it. ‘
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KHYBER PAKHTUNKHW A
o PESHAWAR. .
Noor Muhammad Khattak Adv. :

High Court Peshawar.
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PESHAWAR
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? ,
| MUHAMMAD GHANI V/S El/CATION DEPTT:
- INDEX
S. NO. DOCUMENTS - ANNEXURE | PAGE
1. | Memo of appeal 1-
| 2. | Application for suspension 9
h Copies of the minutes of the DPC
3. |dated 14.10.2020 and notification A&B P
dated 10.12.2020 5-10
4 Copy of the educational’ ¢ |
7 | testimonials -~ 1%
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1- The Secretary Flementary & Secondary Education Department,‘ |

|-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO._ /ST /2023

Mr. Muhammad Ghani, CT (BPS-15),
GMS Damber Lasti, District Orakzai.

------------ TR S L NN RN ST EN TN U NPT IO B UPIC I NIVITNDNOBUNR s 2aD APPELLANT
- VERSUS

Khyber Pakhtunkhwa, Peshawar.

2- The Director Elementary. & Secondarv . Education, Khyber

Pakhtunkhwa, Peshawar.

3-  District Education Officer, District Orazkai.

.............. eretrttiieeessssssrererressreenereeneses RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 19.05.2023 WHEREBY THE PROMOTION
ORDER DATED 10.12.2020 OF THE APPE£LLANT HAS BEEN
WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED

' 43.-0%%2023 WHEREBY THE DEPARTMENT 4L APPEAL OF THE

APPELLANT HAS BEEN REGRETTED ON NG G0O0D GROUNDS.

PRAYER:
That on _acceptance of this appeai the |mtm_qned order dated

19.05.2023, and_the Appellate order 0%.0%.2023 may very
kindly be set aside and the promotion order dated 10.12.2020

et et P S

be restored with all back benefits. Any other remedy which

this_august Tribunal deems fit that may z! ‘so b be awarded in.

favor of the appellant.

R/SHWETH: .. L e
ONFACTS: .

1.

That appeliant was an' employee of the respondent Department and
performing his duty with full zeal & zest and up to the entire
satlsfactuon of his high ups.

That the appellant being qualified was appomted as. PST on
24.11.2009, in the respondent department and sznce ‘then. they are
workmg with, the full zeal and zest. . .

That it is pertment to mention here that 60 number of posts of cT
(BPS-15) were laying vacant in the District Oriczai. That a DPC was
held to fill up the subject posts and amongst thase posts 36 number
- of posts were allocated to the quota of PST/PSHT/SPST. That a DPC
meeting was held on 14.10.2020 wherei» the appellant was
- recommended for the post of CT (BPS-15) and vide notification

1
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dated 10.12.2020 the appellant was promotad to the post of CT
(BPS-15). Copies of the minutes of the DPC dated 14.10.2020 and
notification dated 10.12.2020 are attached as annexure ....._...A&B

4. That the appellant is a highly qualified person and his field. Copy of
“the educational testimonials are attached as annexure ..uueeuae. ..C.

5. That in pursuance to the notification the appellant' started

«parforming his duties with devotion and up to the entire satisfaction
of his superiors.

6. That vide letter dated 11.04.2023 the respondent No. 3 was asked
to withdraw the promotion order dated 10.12.2020, in-response to
which the respondent No. 3 vide letter dated 09.05.2023 requested
the respondent No. 2 for the review of the decision. Copies of the
letters are attached as anNNEXUre viuvivrerecesrssrususaserans vevenrannen D,

7. That astonishingly vide impugned office order dated 19.05.2023 the
' promotion order dated 10.12.2020 of the appellant was withdrawn
in utter violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as annexure ..o veinE.

8. Thatthe appellant feeling aggrieved from the fmpugned office order

dated 19.05.2023 preferred departmental appeal. Copy of the
departmental appeal is attached as annexure

- 9. That the departrnenta! appeal was rejected vide appellate order

: datedzﬁ :0/%2023 as note on the departmental appeal with no good
reasons.

10. That having no other remedy preferred the instant appeal on the
following grounds amongst the others.

~ ‘GROUNDS:

A- That the impugned order dated 19.05. 2019 and uppellate order dated
©720212023 issued by the respondents are against the law, facts,

norms of natural justice and materials on the record hence not tenable
in the eyes of law.

B- That the appellant has not been treated in accordance with law and

Rules by the respondents on the subject noted above and as such the

respondents violated Article 4 and 25 of the Constltut;on of Islamic
Republic of Pakistan 1973.

C- That no show cause notice has been served upon the appellant before '

the issuance of the impugned orders.

D- That no right of defense has been provided to the appellant hence he
~ has- been condemned upheard thus violated Artile-10-A of the
constitution of the Islamic Republic of Pakistan, 1473.
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E- That under the principle of Locus Poenitentiae: the respondents are
duty bound not to withdraw the promotion order, '

F- That no regular inquiry hés been conducted in to the matter before the.
issuance of the impugned orders.

G- That the respondents acted in arbitrary an'd_f maiaﬁde manner by

issuing the impugned orders,

" at the time of hearing.

H- That appellant seeks permission to advance other grounds and proofs

I

It is therefore, most humbly prayed tb}at the appeal of the
appellant may very graciously be accepted as prayed for, please.

Dated: 31-05-2023

AFEIDAVIT

. Appépipg/)ﬂ‘
- MUHAMMA GHANI

Through: j |
~ NOOR MOHAMMAD KHATTAK

' ADVOCATE SUPREME COURT-

Yy

KAMRAN KHAN - .
UMA”R:‘ﬁ' ROOQ |
e .
MUﬁ@ﬁMADAYUB,
nodre
WAL DNAN

'MAHMOOD JAN
. Advocatgs,. Peshawar

I, Muhammad Ghani, CT (BPS-15), GMS Damber Lasti, District Orakzai, do
hereby solemnly affirm and declare on Oath that the contents of this Service
Appeal are true and correct to the best.of my knowledige and belief and that -

nothing has been concealed from this Hon'ble Tribunal/',
e 9,
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' ' BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M. NO. /2023
IN o
APPEAL NO., /2023
MUHAMMAD GHANI VS

EDUCATION DEPT,

APPLICATION FOR SUSPENSION OF T(HE GPERATION OF THE

ORDER DATED 19.05.2023 TILiL THE QISPOSAL OF THE
MENTIONED APPEAL.

R.SHEWETH:

!

1. That, the titled appeal is submitted before this Horwrab% tribunal along
with this application in which no date has been fixed yet.

. That the applicant had filed the titled appeal against order dated

19.05.2023 whereby his prometion from PST to CT notification has been
withdrawn

. That, all the three ingredients reqalr@d for grant ¢f stay are in favor of
the appellant.

parcel of the instant apphcatlon

. .That any-other ground would be taken at thn tirne of arguments with
prior pefrnission 6f this Hondrable Tribunal,

It is therefore, most humbly prayed that on acceptance of this
appllcatlon the Impugned order dated 19.05. 2023 may. very kindly be
suspendecl tl" the dlsposal of the instant service appeal.

APPELIANT
THROUGH: ~

NOOR MUHAMMAD KHATTAK'
ADVOCATE SUFREME COURT

o

. That the contents of the appeal i *nay be mndiy be masldered as partand
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" MINUTES OF THE MEETING OF DEF‘ARTMENTAL PROMOTION OMM!"'EE HELD ON 14-

10-2020 AT 10:30 AM

A meeling of the Departmenlal Promoi}on Committee was hels ~oday on 14 10- 2020'
al 10:00 ARA under ihe Chanrmanshlp of District Eduz:ahon Officer Disirict Orakzal o dlscuss the -
promation cases of Male, PST/SPST/PSHT ta CT 8-15, In the Disti:er Education Offce Orakza!
The following altencled tha mzeting:

Mr Fareed Ullah Mehsud | Districl Educalion Officer

Chat'man
e 1 haimseed Ulthan dan  Adddilional Qireclor NMD C{KPESSITD RepresertaWeﬁ
wie Sad Uilah, Principat 8-18 GHS Mandali Disirict Orakzal Mérrbe&:
S RMehpmmarl Inbas HM S iviishll Bazar Mambe-
Kausar &% | ADFO Dislrict Orakzai Maniber
Mr bt Abcut talid ADEO Oislrict Orakzai Member
Mst Mabla Naz | AD(IEO Oistrict Oralezai Member
Mr Shakeel Ahmed , SST GHS Swaro Kol Member
tit. ".“u'nhnd Ullah \8CT GMS Bagara Mishli Menber

The nwehng siarted with recitation from the Holy Quian, The Ghalr v‘elcomed the ..

participants. The (ollowing ilems were dlscussed in detall by the DPC keapmg i lew all the aspects

of he case and finally unanimausly recommended the promotion of s following teachers on the
vacant post with immediate effect.

Item No. 1 PROMOTION QF. PSTISPSTIPSHT (MALE) :EROM TO' Cn‘BFu-15 O'\l REGULAR

BASIS
The case of promoticn aof PST/ISPST/PSHT (MALE) to CT BPS: 'l" againsi vacant posls was

cansidered and the DPC recornmended as under:

i Talal No. of CT (M) Vacant Pos! 50
6C % share of PSTISPST/PSHT Posis 36
Share of promaotion [03% P 36
Net to be Promoter : %

!—ﬁmmb?promolinn 36

" Recommendled for pramotion to CT : - 36

'
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Anr
Alang ) mebwnn 13 | o982 | 24/01/2008 | GI'S Khadizef No. ! .
232 L and | Hitongt Khan_{ 12} 6i2400°198] 2471122000 | GI'S Sawore Kot .
' Mo GPS Chapper
330 306§ Khn_ 12 | 2500083\ 2401102000 L Mishti
& lherunnend ' o ' . . .
341307 | Ghoni 12 | 261985 | 2421142008 | CGFS Kot oAli Khel .
35 | 308 | oo Khon | 12 | 137041984 | 25/11/2009 | GPS Yusaf Kha!
36| 312 | tseafil Khan 13 | 13501986 [ 24/1172009 | GPS Khadizai No.2

'No. of PST/SPST/PSHT (Male) to CT cleared for promotlon

No. of CT {male) deferred for promolion

36"
NIL .

The meeling ended with a vote of thanks to and from the chalr.

vy
1. Wahid Ullah l '

SCT GMS Bagara Mishii

3 \Wabila Naz
rakzai
Jambe
0

fl—~

7 N%«’.Rais Khan

+£DEO Orakzai
Member
4 -~

[}
Kﬂ.’\{gced Uﬁn{Jan

Addiional Direclor NMD .
Ko ELSED Raepresenialive

“2 Shakeel Lhmad

SST GHS Swe. Kot
Member

:;f!.icisr—ﬂ 4 "'\:Ml. '
. usar Ali B

ADEQ Orakzel
Memze.

6. _AMuham : el (HM)
2" GHS Mishti Bazar
Member S }
9 Nl
it Gl P -
8, __saifUllah Principal

- GHS Mandall
Memoaer

Py
5
M. Uilah Me'isud

District Educuiion iificer Orakzai
{Chairman) o
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< he recommended by lhe Deparlmenial Promolion Commitize duding ifs - - .
meeling held on 14/10/2020, vids Minules No. 3514, fhe compelent” - ° .
outhority has been, pleased lo ‘promoie & odjus!-the folowing mole,” . - I
PCT/SPST/RIHT teachers from PST/SPST/ASHT to CT-Post BPS-15 aganst ihe i
vacan! pos! in various schools menlioned agolns! Iheir nomes in zishicl ,
- Qrovzai with immediole effectin the Interest of public service. ' - A
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2. Depuly Commissioner, Orokzai, - / Z -

3. District Monllonng Cllicer, Orakial, . .
4. District Account Offlcer Diztrie}l Orokzal ’

S. PS5 lo the Secretary’ to Govt Khyber Pokhtunknewa Eé& §3 Depactment,

Peshawar. ', -

PA to the Director (E2SE) Khyber Pakhiunkhwa Peshawar,
Accountant Lpcai Oftice, Orok:al:

Teacher concCerned.
. o . \{9{? .

L

DIS FOUC ATION OFFICER
DIST RICT ORAKLAI

[
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Serial No‘_;__'g_g__'?_'_?_l .

‘@m/fza{ that WZ/@Q]/T MUHAMMAD GHANI
on/ LDisghee of

%A sbenlian. @Z n% @93;

@)E/nm/z:.: AUTUNN 2014 /{};u‘fgz, met ﬂ// /n/é '.-z.'gwkzmmz.'.t indes

A wneses  agalerns. g i (/({.{//, awarded Ve

ALIGUL . .

06A0I0013 AX684064

Geriificate of @eaching
63:55/;7@%. /ﬁu wcteed 52 % ma‘;{, | ‘.‘:,1.’ ' Co
and placed i B . gead: . ;

. -

R AIJU .

?';';}’3 C //’/
b -

- Restiit deciared on:

July 14, 2015

Date of issua:

May 25, 2018

,'/
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SECONDARY. EDUZ LTICN KHYBIR:
pmcﬂwmcnvm PESHAWARY,

"PiNO; 'cwzr AL TRANSFET&;

‘DATBJ- ([_[JQ '

'.".:f"',fi:',";To e e PR v S
‘ L The Dlstrlct Educatton Qfﬂcer e A L ,
/ OrakzanatHangu _ - " h " ._'"_f.;:- o l‘
Subiedtz- INTER DlSTRlCT TRANSFER FROM DiSTR!E‘T ORA KZAI f
- IODISTRICTHANGU . D }/
| am directed to refer to this Office letter Ne. 1.5 Dated 1= ,[
01-2022, on the SUb]eCt cited akove and to state that )rom ‘I g pemsal of o " !
the Promotion Order, Mr: |srafee1 Khan S/O Gul Zan*Sha‘w paT -] IBS 12) i %f
including 23" others were promoted to the post of. CT (BS: !5) i de No i ;
6661-69 Dated 10-12-2020, which is clear cut "Iolaﬂon 'j-;' of : .-1"I_".=‘.' '
Service Rules, 2012, - '_ | R
In this regard; | am further directed to ask you to vlth-jrcw the E ;
Promotion Order of the mentioned CT, including 23 ot' ers warlies ncilfed ] o
vide Daled 10-12-202C, as well a{{s!{ich like cases if '/ga cnmni 'ance ‘
report may be qha ed w:th this Office, p|ease I NN ?Lf’ | ;

i

I

1

i
As/sr Stant Durector (E:.t:b) { 2
Elementary and Secuiidary Educaaon EEre

i

I

!

, ~ Khyb r{/Pak t(my .
Endst: No. _________/ 7’ J , X
Copy of the above is forwardedt é’\:u\l Sy

1. PA to Dlrector Elemenlary and Secon:lary du aticn <hyber
Pakhtunkhwa : ;
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OFFICE OF THE.DISTRICT-EDUCATION-OFFICER-(M)- ORAMi

DISTRICT HEADQUARTER ORAKZA| AT BABER MELA-HANGU. |
' Phona #0925- 69?01;1' Fax # 0925690017

| EBIHR
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—— e —

. eme s
[

“Subject < BEQUESTFOR BEVIEW!APPRAISAL

C ;s.li'_ .

- ; Directar, .". '
. Elemanlary&Secondary Educatlon, _
RS 'V.Khyber ‘Pakhtunkhwa; Peshawar.

' Reference-lo- the Asslslahl Dlrector (Estab). Elernenlary 12 Secondary Educallon.

" counting. e

1)

2)
3)

Foregolng in vtew of lhe above. lhe a{oresaid twenty foun‘”4 PST: in BPS 12 have bean.
. promoled lo the post of CT BPS; 16 in Dislrict Orakzal by adher!ng Ihs followlag crlera. ‘

WHEREAS, the promoted PSTs have been appolnted on 24!0912009 s FaT HH 12 hence havlng 11 _" . -

years of conlinuobs Gowt, ragular services during promotion In 2020, L
WHEREAS, thera are no sanctioned posls of-SPST BPS: 14 for promolion of Iha=e PSTs B

WHEREAS, In case of avaliablity of the sanclioned posis of SPST i BPS: is, these- prarnoled PQT SR

- woulth have been eliglble for promation to the-posts of SPST BPS: 14 prior to 73 p'omollon way. bacl- Ir«

4)

5)

6)

in the interest of public service and o avald any l!llgatlon please.: -

above.", Wil e T
A OMeCopy. .~ +° o ot E \

2014 as per service niles 2012,
WHEREAS, (here was no other eliglble wllllng senfor cand!da!e lhen (F2 promolad PSTs for. pmmotion l1
the posls of CT BPS-15.

WHEREAS, 60 posts of CT {n BPS: 15 (Male) in dislrct Orakzal were lying vacznt at he; fime of DPC h o .
2020 and lhose PSTs In BPS: 12 have been profmoled under Servize Rules 2012, (he 60% share cf R

SPS/PSHT lo lhe posis of CT in 8PS: 15,

WHEREAS, tha promoted PSTs had. alraady been served on lhe posts of CTs In. BPS: 15 snce .
1471212020 and one of the promolad PST (Mr. Sagh-ul {stam) hag alre: dy obiained the inter dlslrct T

ransferNOG and serving In Distric! iKahal on the post of CT In BPS: 15 .

In the light of above, leller Issuad by your esieemed office dalecr 11/11,2023 may be revlewed

Ve L

1. Depuly Commlss!nner. Orakzal. = - g
2. Addiiona! Director. (Es!ab); Dlreclorate of E&SE MAs Khyber Pakhtun hwa, t-‘ashaWar L

3. Assislant D;ec:for (Estab), Dlrec!orate of E&SE khyber Pakh{unkhwa o, rI h:'ofﬁce latler'\;i' av.,lted' '

.D}STRICT E.J mN OFF)

“Khyber:
Pakhiunkhwa office leller bearing No 18811, dalad 1i!o412023 whersln It is has:besn olrected;lo; wilhdraw._-j N
the promotlon order of twenty Iour!24 PSTs BPS:12 (o CcT BPS* 15 InDislrict G-akzal ssued vide No!il' caflen "~ " '»:.{
of Ihis office bearing No. 6660; daled 10-12-2020 o the exlenl a{ Serial vo. 13 o 36 twenly fohr124 n o S

L B h
\ R .-: A;‘ s T
DISTR!C& TION OFFICE‘{o M) Tl
Copy of Even No. & Date: o \\\QY )
Copy lonwarded for Information and necessary ac!lon to the- I _ v g "--'
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Nu.QQ“?("lf,. ... DATED _Qﬁx.ﬁﬁ/.zow -

CSREUNDARY RDBCATTON Ky wen

» TATION KUY BE

YN PAKITUNRBWA resnawnn®
NOLOT/DISTRICT CADRE TRANSFERS

The District Education
/brakzai at Hangu

Subject . A ODPEAL FOR RESOTRATION OF PROMOTION OR_QB,,

I am dlrected to refer to the subject cited above and {o state

that
Nas

(3]

apth:llants accordingly, please.

Endst: No.

Pakhtunkhwa Peshawar.

Officer (Male).

the Appellant Authorlty is pleased to reject the appeal in respect of Mr
ieeb Ur Rehman Ex CT, and 23 others, promoted from the post of PSTs

(BS-12) to the post of CTs (BS-15), against the existing rules/policy.

In; this regard, | am further directed to

/F No.37

Copy of the above is
1| PA to Director Elementary and Secondary Education Khyber

you to m the

oo

Assistant chtctcr (Estab)
Elementary and Secondary Educaju
Khyber Pakhtunkhwa ') ~

forwarded to the:-

___’/...-——'-
Assistant Director (Estab)
Elementary and Secondary Education

Khyber Pakhtunkhwa
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VAKALATNAMA R '
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
’ PESHAWAR.

| %W%Z _No___ /2023

(APPELLANT)

o Mutammad  Fhess (PLAINTIFF)

| (PETITIONER)
VERSUS -

ke pglt D
1/we’ /AT)WWZLM -

!

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the:

above noted matter.

Dated.___ /202 =

CLIENY M2 dn.

] PR

ACCEPTED
NOOR MOHAMﬁAD KHATTAK

ADVOCATE SUPREME COURT -

.\r z -
WALEED ADNAN
'KAMRAN KHAN
UMAR FARDOQ MOHMAND -
] W o '
| MUHAMMAD AYUB
& o, Ot
.MAHMOOD JAN -

OFFICE: : ' ' ADVOCATES
Flat No. (TF) 291-292 3" Fioor, ' :
Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




