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1. | 15/08/2023 o o
. ﬂ/ / - I'he appcai of Mr. Muhammad Tanif is re-submitied
i today by - Mr. Noor Muhammad Khattak Advocate. it is
fixed for preliminary " hearing  before  Single Beneh  at
Peshawar on 24~ 08- 2223,
By the order of Chairman
) REGISTRAR
i
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The appeal of Mr. Muhammad Hanif CT GHS Mishti Bazar Orakzai ronnived today o r

06.06.2023 is .incomplete .on the following score which is returned to the counset for the
appellant for V_vcolm,pll.etion,ahd resubmission within 15 cays.
1~ Copy of departmental apbeal in respect of appeilant is not attached with the nppeal
which be placed on it. ‘ ’
2- Copy of proper ir_'ejectio'n order of departmental appeal is not atiached with the
- appeal which be placed on it. ' '
3- Memorandum of appeal be signed by the appellant:

No__lézj:— /ST, -
Lo 4/74“ _/2023. - .

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR,
Noor Muhammad Khattak Adv.

High ZZI__ Peshawar. : : M




BEFORE THE KHYBER PAKHTUNKHWA SERV"CE TRIBUNAL

PESHAWAR
APPEAL ND., /70§ /20._“
MUHAMMAD HANIF V/S EDUCATION DEPTT:
. __INDEX .
S. NO. DOCUMENTS ANNEXURE PAGE_
1. | Memo of appeal 15
2. Appl:ra ion for suspension Y
CODICS of the minutes of the DPC o
3. | dated 14.10.2020 and notification A&B 'q’;.io
dated 10.12.2020
4. | Copy of the educational ' ¢
" | testimonials "-12
5. | Copies of the letters D 2y
6 | Copy of the office order dated £ '
~119.05.2023 1S
7. | Copy of the departmental appeal F 16
8- Vakaiatnama avvERnaa ’?
APPE! LANT
Through: (l/'

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e A e TN A Ny,

PESHAWAR " '

APPEAL NO. ‘Q[éfg /2023

Mr. Muhammad Hanif, CT (BPS-15),

% GHS Mishti Bazar, District Orakzai.

s APPELLANT

VERSUS

1-  The Secretary Elementary & Secondary Education Department;,
Khyber Pakhtunkhwa, Peshawar., '

2-  The Director Elementary & Secondary Education, Khyber .

Pakhtunkhwa, Peshawar, .
3-  District Education Officer, District Orazkai.

s R RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 19.05.2023 WHEREBY THE PROMOTION
ORDER DATED 10.12.2020 OF THE APPELLANT HAS BEEN
- WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED
03:-0%-2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REGRETTED ON NO GOOD GROUNDS.,
Sl TIAD DEEN REWRETIED ON NO GOOD GROUNDS.

That on acceptance of this appeal the impugned order dated
19.05.2023, and the Appellate order £7.69.2023 may very
kindly be set aside and the promotion order dated 10.12.2020
be restored with all back benefits. An other remedy which
this auqust Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHWETH:
ON FACTS:

1. ‘That appellant was an employee of the respbncéent Department and

performing his duty with full zeal & zest zrd up to the entire
satisfaction of his high ups. |

2. That the appel'lant being quéliﬁed was appointed as PST on
24.11.2009, in the respondent department and since then they are
working with the full zeal and zes L

3. Thatitis pertinent to mention here that 60 number of posts of CT
(BPS-15) were laying vacant in the District Orakzal, That a DPC was
held to fill up the subject posts and amongst these posts. 36 number
of posts were allocated to the quota of PST/PSHT/SPST. That a DPC
meeting was held on 14.10.2020 whereir; the appellant was
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recommended for the post of E:T (BPS-15) and vide notification
dated 10.12.2020-the appellant was promoted to the post of CT
(BPS-15). Copies of the minutes of the DPC dated 14.10.2020 and
notification dated 10.12.2020 ar¢ attached as annexure

4. That the appellant is a highly qualified person and his field. Copy of
the educational testimonials are attached as BNNEXUrE veevrrnsvernsCe

5. That in pursuance to the notification the appellént started

performing his duties with devotion and up to the entire satisfaction
of his superiors.

6. That vide letter dated 11.04.2023 the respondent No. 3 was asked

to withdraw the promotion order dated 10.12.2020, in response to.

which the respondent No. 3 vide letter dated 09.05.2023 requested
the respondent No. 2 for the review of the decision. Copies of the
letters are attached as annexure ........ TP rverrrresevrreverveenen D.

7. That astonishingly vide impugned office order dated 19.05.2023 the
promotion order dated 10.12.2020 of the appellant was withdrawn
in utter violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as annexure v............E.

8.  That the appellant feeling aggrieved from the impugned office order

dated 19.05.2023 preferred departmental appeal. Copy of the

departmental appeal is attached as aNNEXUFE ueevessersssoeoos., F.

9. . That the departmental appeal was rejected vide appellate order

 dated$..0€.2023 as note on the departmental appeal with no good
reasons. - o

N

10. That having no other remedy preferred the ihstant appeal on the
following grounds amongst the others. N :

GROUNDS:

A- That the impugned order dated 19.05.2019 and appellate order dated
@5,«.0&;.2023 issued by the respondents are against the law, facts,

‘riorms of natural justice and materials on the record hence not tenable
in the eyes of law. :

B- That the appellant has not been treated in accoi“da‘nce with law and
Rules by the respondents on the subject noted zt:ove and as such the

respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973. '

C- That no show cause notice has been served upon the appellant before
the issuance of the impugned orders. .
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. D- That no rfght of defense has been provided to the appellant hence he
has been condemned unheard thus violated Artile-10-A of the
constitution of the Islamic Republic of Pakistan, 1973,

. Ey- That under the principle of Locus Poenitentize the respondents are
duty bound not to withdraw the promotion order, ' :

F- That no regular inquiry has been conducted in to the matter before the
issuance of the impugned orders,

G-That the respondents acted in arbitrary and malafide manner by
Hissuing the impugned orders. : . ,

H- That appellant seeks pe%mission to advance other grounds and proofs
at the time of hearing. Co IR :

- 1t is therefore, most humbly prayed that the appeal of the
appellant may very graciously be accepted as prayed for, please.

Dated: 31-05-2023

| APPELLANT
MUHAMMAD HANIF
. Through: |

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

B-ADNAN -
MA b IAN
Advocates, Peshawar
AFFIDAVIT - o
1, Muhammad Hanif, CT (8PS-15). GHS Mish Bazar, District Orakzai, do

hereby solemnly affirm and declare on Oath that the contents of this

Service Appeal are true and correct to the best of my knowledge and belief
and that nothing has been concealed from this Hon'ble Tribunall. '

DEPONENT




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'PESHAWAR - -

C.M. NO. /2023
IN '
APPEAL NO. /2023

MUHAMMAD HANIF VS EDUCATION DEPT.

APPLICATION.FOR SUSPENSION OF THE OPERATION OF THE
=l a e LU R 9 Vo ENSIUN OF THE OPERATION OF THE

ORDER DATED 19.05.2023 TILL THE DISPOSAL OF THE
MENTIONED APPEAL. -

R.SHEWETH;

1.

[l

That, the titled appeal is submitted befare this Honorable tribunal along
with this application in which no date has been fixed yet.

- That the applicant had filed the titled appeal ,against order dated

19.05.2023 whereby his promotion from PST to CT notification has been
withdrawn, '

. That, all the three ingredients required for grant of stay are in favor of

the appellant,

. That the éontents of the appeal may be kindly be considered as part and

parcel of the instant application.

. That, any other ground would be taken at the time of arguments with

prior permission of this Honorable Tribunal.‘

It is therefore, most humbly prayed that on acteptance of thisi
application the impugned order dated 19.05.2023 may very kindly be .
suspended till the disposal of the instant‘ service appeal. '

APPELLANT
THROUGH:

| .
NOOR MUHAMéﬁAD KHATTAK
ADVOCATE SUPREME COURT
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MINUTES QF THE MEETING OF DEPARTMENTAL PROMOTION COMMIT [EE HELD ON t4. -
10:2020 AT 10:30 AN B . ;

P 020
/‘;“L/.IJ,?{)._ .

A meealing of the Deparimental Promollon Commlhee was hel'
at 10:00 AM under the Chairmanship of Distric! Educallon Officer Dist/ict ¢
promotion cases of Male, PST/SPST/PSHT o CT 8 15, In the Dlsllrc{ Edui
The fallowing altended ihe meeling:

dk?al o dlscuss the
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chairme'n
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The mnaling starled wilh rcilalion from Ihe Holy Ollrnn The-Chair’ WEk‘GMbd the.’

nadicinants The lallowing items were tiscussad in detail hy the DPG keaping I Aew all the aspectsﬂ o
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Hﬂq|q

Item Na

2oy

The case al promation of PSTISPST /PSH T (MALE) to CT ElF’Q 15 ng"'
considerad and the DPC recommendcd as under

Tolal No. of CT {M) Vacant Post . o A 60 .
60 % share of F’ST/SPSTIPSHT Posts o S
Share of promotlon 100% = | . ; ' 36
Nel to be Fromated . o _.36

Avallable for promotion

Recemmentled for promotion to CT

15 15'ONREGULAR

st vacant po'sts‘wa‘s, h
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Phone #:0925-690017 Fax # 0925-690017,
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OFFICE OF THE DISTRICT EDUCATION-OFFICER-(M}-ORAKZAI. -] B

&—um-‘

o ,:Dlreclor.,. S
" Elementary. & Secondary Educalton',

", Knyber Pakhiunkhwa, Peshawar,
Subject: - REQUEST FOR: REVIEW/APPRAlSAL

Reference lo the Assistant Director {Estab), Elemenlary & Secordary Educalton, I<hyb=r '

Pakhlunkhwa office lelter bearing No, 18811, daled 11/04/2023 whereln il Is has Leen direcled to withdraw
Ihe pramolion order of {wenly fourf24 PSTs BPS: 12 o CT BPS: 15 In Dislricl Oralzai issued vide Nolification

of this office bearng No. 6660; daled 10-12-2020 lo the extent al Seriat No. 1% ¢ 36, twenly !01;{124 n o

counting,
Foregolng in view of the atove, the aforesald twenly fourr2s P75 In BPS: 12 have besn

< promoled fo (he post of CT BPS: 15 !n Dislricl Orakzai by adhering lhe fol!oan ciltany;

1) WHEREAS, the promoled PSTs have been appolnled on 24/09/2009 as PST 2+'3; 12, hence having 11
years of continuous Gavl. reqular services during promolion In 2020. '

2) WHEREAS, {hera are no sanctioned posls of SPST BPS: 14 for promollon of thes2 PSTs,

3) WHEREAS, in case of avallablilly of the sanclioned posls of SPST in BY8: 14, these promoted PaTs
wou'd have been cligible for promolian (o the posts of SPST 8PS: 14 p'loT' {o this promollun way back in
2014 as per service nules 2012, +

4) ‘NHEREAS, there was no olher eligible willing senlor candldate then the promoled PSTs for pmmoiion to
the posts of C7 BPS-15.

5) WHEREAS, 60 posts of CT In BPS: 15 (Ma!e) In disirlct Orakza! were lyirg vacant at the time of DPC In
2020 and those PSTs in BPS: 12 tave been promoled under Service Rules 2012 the 60% share of
SPSIPSHT te the pesis of CT in BPS: 15,

6) WHEREAS, the promoled PSTs had already been served on the posls of CTs in' BPS: 15 since
1111272020 and one of the promoted PST (Mr. Saqib u! Islam) has alrcady hialned the Inter distrcl
ransiee™0C and servipg fn Dislric! Kohal on the posi of CT In BPS: 15.

fr the :'gh! pf above, infler ssued by your esleemed office daled™1 1312023 may be revie\;led

ir the ‘nlerest of pub™e service and lo avold any liifgalion, please. ‘\ .
DISTRICT%\V‘ \;\TION OFFIGER (M I,
0! Q\J |(ZAI ..
Capy of Even No. & Dale! \

(‘,nry forwarded for infcrmalion and necassary acllon to the:-
. Depuly Gommissioner, Orakzal,

2, Addilicnatl Director (Eslab), Dircclorata of E&SE, MAs, Khybar Pakhluritwve, F‘ashawar

" .
’.’-

3. Assistanl Direclor (Eslab). Direclorate of E&SE, Khyber Pakhlunkhwa wir.t 1is office lelter vidé dted '

ab ove.

4, . .o
Office Copy. ‘ \ i

| N o:srmcreo@ TIONOFFICER(M
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SREONIARY FRUCATION KNYEER
TATION KNy
v N PAKUTUNKHWA N’.-sua\\::ug“
NOCHT/DISTRICT CADRE THRANSYERY

N1 22‘?(17 . ,‘u ATED 0‘]‘09/2 oz

T(‘T |
The District Education Officer (Male).
//brakzai at Hangu

‘Subject: - APPEAL FOR RESOTRATION OF PROMOTION ORDER,

| am directed to refer to the subject cited above and to state

that the Appellant Authority is pleased to reject the appeal in respect of Mr.
Naseeb Ur Rehman Ex CT, and 23 others, promated from the post of PSTs
(BS-12) to the post of CTs (BS-15). against the existing rules/policy.

Inithis regard, | am further directed to 1 the

appellants accordingly, please. %
Assistant Diﬂc’tor (EStab)‘

Elementary and Secondary Ediuc?j.qc

Khyber Pakhtunkhwa ()~

Endst: No.__ /F No.37
"~ Copy of the above is forwarded to the:-
‘1./|PA to ,'Qi,ﬁ&étbr' Elementary and Secondary Education Khyber
P.akhtunTh_wa Peshawar.
Assistant Director (Estab) |
Elementary and Secondary Education
Khyber Pakhtunkhwa
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‘ .Dated. /. /202

-

VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
No_ /20__
p - ' (APPELLANT)
Mibaon rued _flogee . (PLAINTIFF)
(PETITIONER)
VERSUS |
. (RESPONDENT)
Fducatiop BT ~ (DEFENDANT)

I/We ﬁxﬂﬂé///ﬂﬁ%

Do hereby appomt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, -
withdraw or refer to arbitration for -mefus as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other

- Advocate Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/cur account in the

above noted matter.

. wﬁ-"%’_.
. CL.IEN‘I"C?‘ Vamand

- ACCEPTED

NOOR MOHMﬁdAD KHATTAK
"ADVOCATE SUPREME COURT °

KA\VIRAN KHAN

.UMAR FAROOQ MOHMAND

ne)
MUH MAD AYUB
& .

MAHMOOQOD JAN

| OFFICE; ' - ADVOCATES

Flat No. (TF) 291-292 3% Floor,

. Deans Trade Centre, Peshawar Cantt.

(0311- 9314232)




