
Form - A : . • V

. . I'X)RM OFORDl'RSMl.vl'T .
i

Coi.rl of
5

.Implementation Petition N.o.__58^8/2023

Order or other proceodinj'rs with sip^naipre of judj’O

i

Date of order 
proceedings

S.No.

1 2 ;

The implementation petition of Mr. Muhanunacj21.08.2023].

Naeem is •' 'submitted today by Mr.

Advocate. It is fixed for implementation report before | 

Single Bench at Peshavvar on 

file be requisitioned. AAG has noted the next date.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

^ 4= 6S?>
/2023Execution petition No.___________,

In Service Appeal No. 143/2022 Dii'jry No-

Mr. Muhaininad Naeem, SDEO (BPS-17) (Male), 
Takht-e- Nasrati, Karak.

PETITIONER

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

2. The Secretary, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Director, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 24.01.2022^ OF THIS 
HONOURABLE SERVICE TRIBUNAL IN 
LETTER AND SPIRIT.

RESPECTFULLY SHEWETH:

That the petitioner has filed an appeal bearing No. 143/2022 in this 
Honorable

1.
Service Tribunal against the notification dated 

10.01.2022, whereby the petitioner was prematurely transferred 
from SDEO (M) Takht-e-Nasrati Karak to SDEO (M) Mirali North 
Waziristan in utter violation of posting transfer policy and circular 
dated 27.02.2013 and against not taking action on the departmental 
appeal of the petitioner with the prayer that on the acceptance of 
the appeal of the petitioner, the impugned transfer notification 
dated 10.01.2022 may kindly be set aside to the extent of the 
petitioner being premature and passed in violation of posting 
transfer policy. The respondents may kindly further be directed not 
to transfer the petitioner prematurely, in violation of posting 
transfer policy and circular dated 27.02.2023. (Copy of memo of 
appeal is attached as Annexure-A)



' ^

That the said appeal was heard and decided by this Honorable 
Tribunal on 24.02.2022. The Honorable Tribunal was kind enough 
to accept the appeal of the petitioner as prayed for. (Copy of 
judgment dated 24.02.2023 is attached as Annexure-B)

That the Honorable Tribunal has accepted the appeal of the 
petitioner on 24.02.2023, but the department did not issue proper 
order of the petitioner oh the post SDEO Takhti-e-Nasrati (Male) 
by implementing the judgment dated 24.02.2023 of this Honorable 
Tribunal till date.

2.

3.

That in-action and not fulfilling fonnal requirements by the 
respondents after passing the judgment of this august Service 
Tribunal, is totally illegal amount to disobedience and Contempt of 
Court.

4.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to implement the judgment of this 
Honourable Service Tribunal in letter and spirit.

5.

That the petitioner has having no other remedy except to file this 
execution petition for Implementation of judgment dated 
24.02.2023 of this Honorable Service Tribunal.

6.

It is, therefore, most humbly prayed that the respondents may 
be directed to implement the judgment dated 24.02.2023 of this 
Honorable Service Tribunal in letter and spirit. Any other remedy 
which this august Service Tribunal deems fit and appropriate may 
also be awarded in favour of petitioner.

PETITIONER
Muhammad'^eem

THROUGH:
(TAIMUR^LI KHAN) 

ADVOCATE HIGH COURT

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition are true 
and correct to the best of my knowledge and belief and nothing has been 
concealed from this august Service Tribunal

.



before the KHYBER PAKHTUNKHWA SF.RVICK trtrttnat
PESHAWAR. ~

f

SERVICE APPEAL NO. mil

Mr. MiAammad Naeem, SDEO (BPS-1 TV (Malel 
Takht-e-Nasrati, Karak.

(APPELLANT)

VERSUS

1. They Chief Secretary, Khyber Pakhtunkhwa 
Peshawar. Civil Secretariat,

S.it„Sr,kha™‘“" *
4. Mr. Muhammad Hussain,

District Karak.

Khyber

ASDEO (BPS-re) (Male), Takht-e-Nasrati

(RESPONDENTS)
\

^NDER section 4 OF THE SFRVrrF 
TRIBUNAL ACT 1974 AGAINST THE NOTIFTCATTniv

PER POSTING transfer pofrc?”

WAS

OF

PRAYER:

MPtoTe ™TSlFEr‘l“''
ATTWEC «AV KINDLV BeT^“™e tS^S?

THE



respondents ™o 4 private

SisS-K§l=ssssrSuS 'S™v' sss
Sou^BLt^^TSNAL^^ dIe^ WHICH TOK

respectfully sheweth-
FACTS: • ■

K.«k ...._

sr.., 's«; t/r “ot r »“
him by his superiors regarding his perfor'’

i» evident from flm irlfroiw” K»ak, which
e-N-a,i, (C,„ Of ^

and

mance.

Vide notification dated 30.12 2021 and is f Karak
of .his ability and capability as SDFn ‘"^st
(Copy „ „o,ific.,io„ 30.,2.202. is 1,^1 AZln.^

IS ASDEO (BPS-16) posted nn th ^ respondent No. 4 who 

(BPS-17) Takht-e-Namti Karak «Ppellant as SDEO (M)
innea:“cr'’^ ‘■-dToTiSf'-’'™

IS attached as

tPahaJror. ,2,o,,2o"22Xm Zln"''?; “ P=r P«X
pcnod of time ftama „f 15 Z t'^" "'P"laW
pertrncm ,0 „amion here Ir Taa®*"”*'“ 
Commissioner/Retumine Offipp,- • Additional Assistant

A



Laci Go^ FWt- ‘ (appellant) till the finalization of
Flpr-tin 2^21, which was further forwarded to District

lection Commissioner Karak and District Education Officer nVTl
14.01.2022. Similarly Depmy Director (LGE) also wrote a letter on 25.01.2022 to respondent No 2

mentioned that the appellant has been appofnted as ARO 
T^t-e-Nasratti and the election process in Karak has not yet bfen
dSer25 ?S 202f haTl?" Pakistan vide notificLn
OMed 45.10.2021 has directed that no transfer/postine Government
Officer and officials shall be made without prL appro^f he
Commission till the publication of results and requested thS 2e
ARO/SDEOrLhC MuhLmad Naeem

RO/SDEOTakht-e-Nasrati karak may kindly be rescinded or held in

process. (Copy of departmental appeal, letter dated 
letter dated 14.01.2022 and letter dated 25.01.2022 

Annexure-D, E,F&G)

of election
12.01.2022, 

are attached as

6. That the. appellant has no other remedy excent to filP iHp • 
, appeal in this Honourable Tribunal for ^ '
the following grounds amongst others.

instant
redressal of his grievance on

GROUNDS:

A. That the. impugned transfer notification dated 10 019090 • 

to the extent of the appellant' and priCate'tSp.ntm NoS

Jatedt vtf.r.1fp„“Sr‘r"”" “ has
' AniM Turab case dated 27 02 Sn ^ "f 

transfer notification is liable to be tPt’ impugnedeppellan. and private tes tide nI ' a'r'd T'

e-Nastati, dterefore, thl'^^ PanS„?r®p °

Na? “““ " ■ppellant and S" “ “

on

(Copy
27.02.2013 are

respondent

All
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D. That the wife of the appellant.is also working in the education 
Jpartm^t as PSHT in at GGPS Gula Khan Korona TalSS
bvTe certificate issued
by the SDEO (F) Takhti Nusrati and due to secio-economic
problem and hardships faced by husbands and wives in

: Government service due to posting at different stations of duty the
Government issued circular dated 07.08.2012 to facilitate posting
of Imsb^ds and wives at same station and through impugned
notification dated 10.01.2022, the family of the appellant will be
badly suffered and as such .the impugned notification is liable to set
aside to the extent of the appellant and private respondent No.4
(Copy of circular dated 07.08.2012 is attached as Annexure-J)

‘ 5s3S*r” ■“ s.“5.r ■=;
.notification dated 10.01.2022 and such type of transfer was 
discouraged by the superior courts in plethora of judgments and as 

such the impugned transfer notification dated 10.01.2022 is liable 
to^be set aside to the extent of appellant and private respondent

. That Additional Assistant Commissioner/Ret 
letter to DRO Karak 
SDEO

uming Officer wrote a
rMi TaVhf M that Mr. Muhammad N

»ith RoIm tSLT m ARO
2021 and ‘conduct Of local Govt. Election

i n? approach the Education Department to

Election 2021 which was further forwarded to District Election 
Commissioner Karak and District Education OfficerTM Ka alTfor

(lS; 4“'
be™fl„iaiz<.d” 3 ?1, oi ''•o "O'

' "o.if.cWo“fj25?0 2“Twd Ti'f" "'‘o
Gove^mem o5„r andTcSk "Sfi "d
aoDroval nf n • • iTiade without prior

S-TT.T.fa
to the extent of the appellant ha?
action , on that letters, which shows"^?^^^^"^^”®'' 
respondents. arbitrary attitude of the.

on aeem
I

yet

F I •
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G. That according to posting/transfer policy, that posting/transfer 

orders of all the officers up to BS-19 except the Heads of the 

Attached Departments irrespective of the grade will be'notified by 
the concerned Administrative Departments with the prior approval 
of the Competent Authority obtained on the Summary, but in the 

case of the appellant, no prior approval of Summary for transfer ' 
was obtained, which is violation of posting/transfer policy.

H. That in passing of impugned transfer notification., no exigencies or 
public interest was shown by the authority, but just to adjust blue 
eyed person on the post of appellant.

I. The^ appellant is Nephrology patient and has single function kidney 

and due to such far way transfer through impugned transfer 
notification dated 10.01.2022, the health condition of the appellant
will be badly affected. (Copy of medical report is attached as 
Annexure-K)

That the appellant seeks permission of this Honourable Tribunal to 
advance other grounds and-proof at the time of hearing.

J.

1

It is, therefore most humbly prayed that the 
appellant may kindly be accepted as prayed for.

appeal of the

APPELL^T
MuhammadJiJaeem

THROUGH:

(TAIMtmALIKHAN) 
ADVOCATE HIGH COURT

I
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w BlBiiiJ!liJffiL¥BER BAKHq^TWKHWA SF.RVTPik
Peshawar:’

TRIBUNAL

SERVICE APPEAL NO. 1^}
72022

Mr. Muhammad Naeem, SDEQ (BPS-17) (Male), 
Talcht-e-Nasrati, Karak. ‘

(APPELLANT)

VERSUS
\

1. They Chief Secretary, Rhyber Pakhtunkhwa 
Peshawar. Civil Secretariat,

2. The Secretary, Elementary 
Pakhtunkhwa, Peshawar.

3. The Director, Elemeritaiy 
Pakhtunkhwa, Peshawar.

4. Mr. Muhammad Hussain, 
District Karak.

& Secondary Education Khyber

& Secondary Education I-thyber

ASDEp (BPSri6) (Male), TakhTerNasrati

(RESPONDENTS)
i’

appeal UNDER SECTION 4 OF THE SERVirir 
TRIBUNAL ACT 1974 AGAINST THE NOTIFICATION 
dated 10.01.2022, WHEREBY THE APPELI ANT w^c
rS? ™sferred prom “deo*m)

AS

PRAYER;

IMpJGNl™reSsFEE"“oTIp™™N^^
-ONOrv BE sS“s™E TO™

attested
/\

E: ^NJET'
8Chyl»*?r P/iki

S e r vj c 1, u n »i
pA'NhiiWHW'T
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iniPORE I’HE KH¥BBR BARHO^Ufe^KHWA SERVieE q^RlBUI^At PESHAWAR

..... ...................'!........................ ....................... . —^

I Seryipe Appeal! NQ; 143/2022

; Date of Institution ...
Date of Dpcisipn

0L02.2022 
24.02.2022

Mr. Mtihammad Naeem, SDEO {gPS-12) (Male), Takhi-e-Nasrati,

(Appellant)• ^;

VERSUS

The Chief! Secretary, Government of Khyber Pakhlunkhwa Civil 

Secretariat, Peshawar and three others.
(Respondents)! r

Taimut= Ali Khan, 
Advocate - j For appellant.

1

Muhammad Jan, 
District Attorney For respondents; :!

Member (J) 
Member (E)

Mrs. Riozina Rehman 
Mr. Muhammad Akbar i<chan

JUDGMENT

RQZINA; REHMAN. MEMBER CJl: The appellant has invoked the

Jurisdiction of this 'fribunal through above titled appeal with the prayer

as copied below:

“That o» acceptance of this appeal, the inipugned transfer

Notification dated 10.01.2022 may kindly be set aside lo

tlie extent of appellant and private respondent No.4 being

prcmarurc and passed in violation of posting transfer

policy. The respondents may kindly further be directed
i

not transfer the appellant prematurely, in violation of

posting transfer policy and circular dated 27.02.2013.”

Brief facts of the case are that the appellant was appointed as an2.

ASDEO in the year 2011 and he was performing his duties with

devotion. Mis wife was also working in Education Departineni as PSHT
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SiiSlSHl^ KteH S^SP %W!€^W^lPHn |ffl;y!ii %i |i|Bl!iiHH ii§
PB)mplt^il fen in §610 ^i falii^i-g-NM^Ff^ti vi^g
Noiificalibii dated 30.12.2021. Just alier 12 days, he was transferrecl and

1 ■ ■]
1 !

posted as: SDEO (Male) North WniC-ii'IStap and private respgndeni No,4 

who was an ASDEO was pQStgd as SQEO-in hk OWH m 4 Vife 

impugned Noiillcation dnied !().01.2022. Feeling aggrieved^ he filed 

dgpanmental ai?pei;!l WiVPh was not responded to, hpoce, the 

service .appeal.

We have heard 'faimur Ali Khan Advocate, learned counsel for

the appellant and Muhammad Jan, learned District Attorney tor 
)

responcieiiis and have gone through the record and the proceedings of the 

case in minute particulars.

3.

dbiiniur Ail Khcin Advoeaip, learned counsel for the appellant

argued inter^alia that the appeiiant was not treated in accordance with
1

layv and rUles on the subject and as such respondents violated Articles^d 

& 25 of the Constitution of Islamic Republic of Pakistan. He contended 

that the impugned transfer notification' was issued in violation of

4.

iranslbr/posiing policy, therefore, the said notification is liable to be set

aside to the extent of appellant and private respondent No.4. It was

further argued that private respondent No.4 was transferred during the

pendency 'of instant appeal as Deputy District Education Ofllcer (Male)

Karak in his own pay & scale against the vacant post vide Notil'lcation

dated 3i'''iAugusl, 2022, therefore, appellant might be adjusted against 

the said vdeant post. Lastly, he submitted that appellant was prematurely

transferred as he had not completed normal tenure. His wife is also

serving as PSl-ff there in 'fakhl-e-Nasrati and the appellant being a

chronic patient of kidneys, is not in a position to travel, therefore, he

or acceptance of the instant service appeal.requested
a
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Q( [ivftisel)!, tN learned RisKici ^(juiiney ecgus^ t|lS i!! (Ill §2^81
■ . . i

ixii-ni^iiiiefi Mm IlfHi'lViog the M;i)nsl^i- pi'appellant anrf
t

that y/8r|l0 ph iihybM l^ilkjUankhNVii §W\\ Sciivunts Act, [9.^3, evei^y 

civil servant is rpGiuirpd 10 spi-vc anyvy^berg in the province,

5.?'

Arter hearing the learne^l connsel Ibr Ihe parties and going through

the record of the case with thpir iissistance and alter perusing the
I ■ ;

prceed-cnt^cases cited helbi-e us, we are olHhe opinion that Clause-i ol* the

posting/ulmslcr policy elucidates that all the posting translers shall be

strictly in public interest and ^haU not be misused to victimiTte

Government servant, GlpuserrlV of the said policy has laid down 
' !

specilled tenure against various posts. Neither this transfer order was

made in |any public iriigrcst nor guidelines lor normal tenure were

observed.'Tlte re.spondeiit5 have violated their own insiruetions, Private

respondeiit No,4 (Eviuhaminad Hussain) has ah'eady been posted as

.deputy D'GO (Male) Kara}> vide Noiif'ication dated 3r'^‘ August, 2Q22,

Appcllantlhcis not cunipleted his.leriufe, HIs spotise is also scrying-in the

Education'Department in the same district, Appellant is a chronic patient 
, ;

ol' kidnevs and medica! record ajsp goes in his lavor, It is otherwise a
1 ^

suiong gruiind tor considering his case eveii on humaniiarian grounds,

6.

I

For what has been discussed above, this appeal is accepted as 

prayed for, Parties are left to bear their ovyn costs. File be consigned to

7. .

the record ygom.

ANNOUNCED.
24.0.2.2023 /j,‘ ■ (ifi lt

M
1

{Muhaimmid A'maf'Khan) 
Member (l^rtlfieff

u



>-N .*

Date of Presentaticn of AppHcatJon_
/

Number of /

Copying FeJ-------- ””
Urgent — )/

»arns ot C-py—-^*- 
,DateofCc.-T 

plate of Delivei^^ of'-op/

St?
• ••



•r^
» .

VAKALAT NAMA

NO. J2023

M£-IN THE COURT OF .»

H/AAAynTyiAM (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

yvje,

Do hereby appoint and constitute TAIMUR ALIKHAN, ADVOCATE HIGH COURT, to 
appear, plead, act, compromise, withdraw or refer.to arbitration for me/us as my/our 

, Counsel/Advocate in the above noted matter, without any liability for his default and 
with the.authprity to engage/appoint any other Advocate/Counsel on my/our costs..

I/We authorize the said Advocate to deposit, withdraw and receive on. my/our behalf'alt 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to. leave my/our. case at any stage of the 
proceedings, if his any fee left unpaid or is Outstanding against me/us.

Dated 72023
7^(CLIENT)

ACCERIED

TAIMmALI KHAN 
Advocate High Court

BC-10-4240
CMC: 1710H7395544-5 
Cell No. 03339390916


