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/08/ I'he appeal of  Mr. Munawar. Khan is re-submitted

| today by  Mr. Noor Muhammad Khattak Advocate. 1t is

fixed for preliminary hearing  before  Single Beneh  at |

Peshawar on 24 -68-202.3.
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The appeal of Mr. Munawar Kkan CT GMS Babera Qrakzai received today i ¢ on

0(3 06 2023 is mcompfete on the followuw score which is returned to thn counsel fou

"A,

£
v ";} 1- Copy of departmental appeéal in respect of appdlant is not. atiachcd with the appeal
which be placed on it. :
2- Copy of proper rejection order of departmental appeal is not' attachad with the
- appeal which be placed on it.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR
" apPEALNO. (488 /2013
MUNAWAR KHAN ~  V/S EC:iCATION DEPTT:
; ‘ " _INDEX
' : S. NO. DOCUMENTS ' ANNEYWURE | PAGE -
1. | Memo of appeal o e [ 1= 3
i o TS Application for suspension . ' é‘
8 ot Copies of the minutes of the DPC |
: ' 3. | dated 14.10.2020 and notification AZB £t
i dated 10.12.2020 -
g 1 Copy of the educational _ e ‘
- | |testimonials ‘ j=12-
. - .| 5. |Copies of the letters £ 1214
| 6. | Copy of the office order dated ;. |
. 19.05.2023 - 157
: 7. | Copy of the departmental appeal o e
8. Vakélatnamal _' ' . |7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL‘
PESHAWAR

appeaLNo. (6 8% /2023

Mr. Munawar Khan, CT (BPS-15),
GMS Babera, District Orakzai.

ettt bbb ee e R bbbt . APPELLANT

VERSUS

1- The Secretary Elementary &-Seéondary Eci.cation Department,
Khyber Pakhtunkhwa, Peshawar.

2- The  Director Elementary & Secondar/ Education, Khyber
. Pakhtunkhwa Peshawar,

3-  District Education Officer, District Orazkai.
lllt.tll.ll.ll.‘l!lll(ll. lllllllllllllll PEFESIUERER fTungive RESPONDENTS ‘

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 19.05.2023 WHEREBY THE PROMOTION
ORDER DATED 10.12.2020 OF THE APPELLANT HAS BEEN
WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED
40822023 WHEREBY THE 1E DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REGRETTED ON NO GOOD GROUNDS.

PRAYER:

- That on acceptance of this appeal the lmpugned order dated
19.05.2023, and the Appellate order 07/.0%:2023 may very
kindly be set aside and the promotion order dated 10.12.2020
be restored with_all back benefits. Any othier remedy which

this august Tribunal deems fit that may also be awarded in

. favor of the appellant.

R/SHWETH:
ON FACTS:

1. That appeliant was an employee of the respomdmnt Department and

- performing his duty with full zeal & zest and up to the entire
satisfaction of his. high ups.

2. That the éppellant being qualified was apnointed as PST on
' 24.11.2009, in the respondent department and since then they are
working with the full zeal and zest.

3. That it is pertinent to mention here that 60 number of posts of CT
(BPS-15) were laying vacant in the District Orakzai. That a DPC was
held to fill up the subject posts and amongst th. e posts 36 number
of posts were allocated to the quota of PST/PS:/SPST. That a DPC
meeting was held on 14.10.2020 wherein the appellant was
recommended for ih@ post of CT (BPS- 15) v.d vide notification
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-dated 10.12.2020 the appellant was promoted to the post of CT
(BPS-15). Copies of the minutes of the DPC Zated 14.10.2020 and
_notification dated 10.12.2020 are attached az annNEXUre v A&B.

4.  That the appellant is a highly qualified persor and his field. Copy of
the educational testimonials are attached as ahnexure ............. C.

5. That in pursuance to the notification the appellant started

performing his duties with devotion and up to the entire satisfaction
of his superiars.

6. That vide letter dated 11.04.2023 the respondent No. 3 was asked
to withdraw the promotion order dated 10.12.2020, in response to
~ which the respondent No. 3 vide letter dated (;9.05.2023 requested

the respondent No. 2 for the review of the decision. Copies of the -

letters are attached as anNNEXUIE vevevererassssserssrsrssnnsrnssurasssrenans D.

7. That astonishingly vide impugned office order dated 19.05.2023 the " '
promotion order dated 10.12.2020 of the appellant was withdrawn

in utter violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached AS GNNEXUFE vevusarsnsens E.

8. Thatthe appellant feellng aggrleved from the unpugned office order
dated 19.05.2023 preferred departmental appeal. Copy of the
departmental appeal is attached as annexure coieenecomsienn F.

9. That the departmental appeal was rejected vide appellate order

datedb% (0812023 as note on the departmental appeal with no good
reasons. ,

—

10. That having no other remedy preferred the instant‘appeal on the
following grounds amongst the others.

GROUNDS:

A- That the impugned order dated 19.05.2019 and appellate order dated
B 0? 2023 issued by the respondents are against, the law, facts,

norms of natural justice and materlals on the record hence not tenable
in the eyes of law.

B- That the appellant has not been treated in accgirdance with law and
Rules by the respondents on the subject noted.above and as such the

respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

C- That no show cause notice has been served upon the appellant before
the issuance of the impugned orders.

D-That no right of defense has been provided to the appellant hence he
has been condemned unheard thus violated Artile-10-A of the
constitution of the Islamic Republic of Pakistan, m73
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F- That under the principle of Locus Poenitentiae the respondents are
duty bound not to withdraw the promotion order.

F- That no regular inquiry has been conducted in tc the matter before the
issuance of the impugned orders. : :

G- That the respondents acted in arbitrary and rmalafide manner by
issuing the impugned orders.

H- That appellant seeks permlssaon to advance other grounds and proofs
at the time of hearing.

It is thereforé, most humbly prayed that the appeal of the -

appellant may very graciously. be accepted as prayed for, please.

Dated: = 31-05-2023

APPF:-LANT

~

MUM’AWAR KHAN
Through: A 4

NOOR MOHAM%AD KHATTAK

ADVOCA FL&/UPREME COURT
/,_?

'KAMRAN KHAN

_/ﬂ
UMAR"F ROOQ
| VD

F@ MAD AYUB
’gﬂ ADNAN '
MAHMOOD JAN

~ Advocates, Peshawar
AFFIDAVIT

I, Munawar Khan, CT (BPS-15), GMS Babera, District Orakzal, do hereby
solemnly affirm and declare on Oath that the contents of this Service Appeal

are true and correct to the best of my knowledge and belief and that nothing
has been concealed from this Hon'ble Tribunal.

N S—
Wy
DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SER/ICE TRIBUNAL
" PESHAWAR ‘

C.M. NO. /2023
| IN | co
APPEAL NO. 12023

MUNAWAR KHAN VS EDUCATION DEPT.

APPLICATION FOR SUSPENSION OF THE CPERATION OF THE
ORDER DATED 19.05.2023 TILL THE DISPOSAL OF THE

MENTIONED APPEAL

R.SHEWETH:

1. That, the tstled appeal is submltted before this Honorable tribunal along
with this application in which no date has been fixeri yet.

2. That the applicant had filed the titled appeal; against order dated

- 19.05.2023 whereby his promotion from PST to CT notlﬁcation has been
withdrawn. ' u

3. That, aII the three mgredlents required for grant of stay are in favor of
- the appellant.

4. That the contents of the appeal may be kindly be c-:;jnsidered as part and -

parcel of the instant application.

5. That, any other ground would be taken at the time of arguments W!th
" prior permission of this Honorable Tribunal.

It is therefore, most humbly prayed that on acceptance of this
application the impugned order dated 19.05.202% may very kmdly be
suspended till the disposal of the instant’ serv;ce appeal..

v

APP;LLANT
THROUGH: M

NOOR MUHA MAD KHATTAK
ADVOCATE SUPREME COURT
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MINUTES QF THE MEETING OF DEPAR"i'MEIGfAL PROMOTION CUMMITTEE HELD ON 4.

10-2020 AT 1030 AM .

The following attended (ha meeiing:

Mr Farced Ullah Wehstid District Education Cfficer
2. Me Hamced Ulthan Jan  Additional Diracior NMD
3. W Saif Lilah, Fringipal B-19 GHS Mardali Distric! Orakzal
Mre b ibammard Ir‘.oal MM GHS Mishil Bazar

5 Kausar Ali, AQEQ District Orakzai

G, R Sbdul Abdol hatik, ADEO District Orakzai

7 Msl Mlabda Naz | ADEQD District Orakzai

B.. M Shakeel Ahmied | $5T GHS Swarg Kot

4 Wir Wahid Uliah .SCT GMS Bagara Mishli

Tha meeling slarled willy recitation from the Holy Ouran The Lhalr wr\lcom?d ihef ;
padicipaats. The following |lems wera dl.:cussr-d in de«all by. the! oPG kenp.ng |n new all the =.<pec!5

of the rase and finally unanimously ra\.nmnwnc‘l’c} the promohon 01’ lhr lolin» i '\g teachers on the.

vncant nastwith immerliale effeat.-

- Hem No, 1

A meeting of the Departmental Promolion Committes was hald ioday on 14-10- 7020 '

at 16:00 AM under he Chairmanship of District Educallon Qlficer Disirel Cirakzal to 'J|=cuss the
rromoiicr cases of Male PST/SPST/BSHT ta OT B-15, in the Distirct Sducation ‘Qffice Oram“'al

Chairman .

(KPE&SED Representative)

"PROMO" YION OF PSTISPSTIPSHT (MALF) FROM TO CT BP‘S 15 ON REGULAR

Member -
“Member ©
Merﬁber :
Meénber
Member
Member "
Memb?r_ -

BAS]S

The case ol o ')mollon of PST!SPS TIRSHT. (MAL&) lo GT BPS- 15 a-;am..t vacanl posl% was

ronsiderad and lhe DPC recommended as under: -

| Tolal Mo, of GT iy \/f\canl Past

60

B shars of PSTSPETIPSHT Posts - 36 K}
[ Share of promotion 100% . 36
Net to be Promoted - 36 '
Availatie for promalion 36
Recorhmendecj for promotion to CT @6
P

.
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. §ECONDARY EDUCAT ‘JON"KHYBER ¥
PAKHTUNKHWS TESHAWAR 4

\ F.NO.61/GENERL TR NSFER

vo.. B8 ... _oaTED AL /‘Q/ 20;23

\ . DIREC rORATE OF' B EMENTARY &

y S

Tc

The District Education O*flcer '
QOrakzal at Hangu,

Subjeet - INTER DISTRICT TRANSFER _FROM DISTRICT ORAKZAI. :
TO DISH RlCT HANGU . / '

| am directed to refer to this Office letter No 145 35 Dated 11-
£1.2023, on the sunject cited above and lo state that frcm 1Wie perusal of
e Oramotion Order, Mr, Israfeel Khan S/O Gul Zari Shah PCW (BS- 12)
naluaing 23 othors were nromoted fo the post of CT (BS-15) Vlde No. |
66G1-69  Dawed 10-12-2020, which s clear o1t V!oiat!on of
Serice Ruies, 2612,

n this regard; | am further directed to ask you te withdraw the

Promohion Order of the mentioned CT, including 23 oters earl:er notiﬂed

v, ,% r:&liance

3 \‘3
As '.fstant Director: (Estab)
d

vide Dated 10-12-2020, as wel as}:?s[uch like cases, th

*

report may be shared with this Ofﬁce please.

Endst No

1 PA” ioﬂ Director v‘é
Pakhtunkhwa

e JEe
D Assistant Dn‘ector (Estab}
Elementary ‘andiSecondary Education
Khyber Pal*htunkhwa '

Scanned with CamScanne




OFFIGE OF THE DISTR!CT EDUCATION OFFICER (M) DRAKZAI

DISTRICT HZADQUARTER ORAKZAI AT BABER MELHANGU
“Phoqe ¥ 0925-690017 Fax # 0925-680¢ *

Emall: deootakzal2020@gmali:com

- | SRS T ’
No. \3 L{ H . Dated . p? ZZ{_O)—{? . "“"'";"'.'-,1}:‘1'\'::";!‘-:---~~
To, . :
Direclor, ' .
Elemeniary & Secondary Educalton. . . o

Khyber PaihiLnkhwa, Peshawar. .
Sublect: - REQUEST FCR REV}EWIAPPRAISAL‘ S

Relerenca lo the Asslsiant Dlrector (Estab), Elemerlary & Zecch dary Educallon, ihyter -
Pakhlunkhwa office letler beatng No. 18811, dated 11/04/2023 wherein It is 1as been dlrected lo withdraw .
me premallon order of lwenly ‘our/24 PSTs BPS: 12 lo CT BPS: 15 In Dislric! Ofakzal issuad-vide Nolincation
o 1his offce bearing No. 6660; daled 10-12-2020 to the exten! al Serial No 13 lo 36, twenly faurl24 In
otnting. :

Foregalng In View of (he abave, the aforesald” I.VEnly four/24 PSTs in BPS: 12 have baan
sramotzd la tho post of CT BFS: 15 In District Orakzai by adhering Ihe following criler'a. .

11 WHEREAS, ‘e promoled PSTs have been appoinied on 2410012000 as PST BES: 12, hance having 11-
yrers of cont™ics Govl regular services during promolion In 2020. 2

2v WHEREAS, thera are no sarctoned posts of SPST BPS: 14 for promotion f these PS”s. ,

1 WHEREAS, In case of evalabifly of the sanclioned posls o SPST in B2S: 14, hese promo. ed PS!’s
wou'd have been eligble ar pramolicn 1o the nosts of SPST BPS: 14 prior to ths prorolion way back In
2014 as per service nuies 2012

¢} WHEREAS, there was no olber elighble wiling sanlor candidale then the premoled PSTs for promo!ior lo
'ha gos's of CT BPS-15.

5) WHEREAS, 60 posls of 57 In 8PS: 15 {Male) In dislric! Orakzal were lyirq vacard al the lime- of DPC - N
70770 ard those PSTs [n BPS: 12 have been promoled under Sewvice Rules 2012 the 60% share of - ..
SPS/PSHT o the sos!s € CT In BPS: 15,

&1 WHEREAS, 'he pomn'=d PSTs had already been served on the posts ¢f CTs In BPS: 15 slnce
142212020 and ane of the promoted PST (Mr. Sagib ul Islam) has alz=dy eblalned the inor disic: L
ransfariNGE and serving i District Kohat on the post of CT !n BPS: 15, S

In the fight of above, letter issued by your esleered office datec 1110412023 may be reviewed

in the Interes! of public service and o avold any fitigation, pleasa: - % , .
" : _DISTR'CT TION OFFECER (M)

Copy of Even No, & Date: . ’ a c\%‘( KAl '- E
Copy lonvarded for informatton and necessary actlon lo ihe S SO
1. Deputy Commissloner, Orakzal, - " T RO S S
2, Addlhonalorector(-slab) Direclorate o E&SE; MAs Khyber Pakhlunkhwa, Feshawar S AR
3. Assistanl Direclur (Eslab) Dlreclorate of E&SE Khyber Pakhlunkhwa Wrt, his affice ieller'\;lde ‘Ited

© .. gboven,
‘ §"}-<"‘Ofﬂce Cupy

4
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PAXHTUNKHWWA PeS
\ NILAW AR
FNU. 6 1/DISTRICT CADRE THANSFERS

L e e
ﬁ\ SECONDARY EDUCATION KMVie R ‘
. i
- &3
NG, 22 T(L]..'.A,mwﬁn ,,0&1_{'_0?__/_2023 ‘

The District Education Officer (Male).
_~Drakzai at Hangu

-

Subject: - APPEAL FOR RESOTRATION OF PROMOTION ORDER,

| am directed to refer to the .subject cited» aone and fo state
that the Appellant Authority is pleased to reject the appeal in respect of Mr.
Naseeb Ur Rehman Ex CT, and 23 others, promoted from the post of PSTs
(BS-12) to the post of CTs (BS415), against the existing rules/policy.

N

In|this regard, | am further directed to i the

apptalja.nts accordingly, please..

Assistant Diﬂctor {Estab)
N Elementary and Secondary Educatin
| Khyber Pakhtunkhwa S
Endst: No._| | {F.No.37 |
S Copy of the above is forwarded to the:-
1.|PA to Director Elementary and Secondary Education Khyber

Pakhtunkhwa Peshawar.

-
Assistant Director (Estab)
Elementary and Secondary Education
Khyber Pakhtunkhwa




ywe | /(//M

Dated.____/ _leoz

w;?w

VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
/1\' ” //(’ ’-‘//' - No /2043
, {FEPEL LANT)
: I\"\/"‘. a-vl e\ ot (‘i !\"\ 5N 7 (i AAINTIF r)
: (F"?ETITIONER)I
VERSUS
o g (Q?‘?SPONDENT)
= gl asd10 P /J'/( (DEFENDANT)

Do hereby appoint and constutute Noor Mohzmmad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

withdraw or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost.” I/we authorize the said
Advocate to deposit, withdraw and receive oni my/our behalf ail

sums and amounts payable or depos:ted on myx s account in the
above noted matter.. ‘

=

o] /
CLIENY i.W,/ P

ACCEPTED.
‘ Tk

'NOOR MOHAMﬂAD KHATTAK
ADVOCATE SUPREME COURT
Qperov—
WALEED ADNAN
- KAMRAN KHAN
ﬁ;R FARG0OQ MOHMAND
0o |
MUHAMMAD MYUB
: . &
L 'MAHMOO JQN

OFFICE; ' : ADVOCATES
Flat No. (TF) 291-292 3™ Floor, ' . .

Deans Trade Céntre, Peshawar Cantt. - :

" {0311-9314232}




