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Order or other proceedfngs Wiih mgnatureof;udge .

The appeal of Mr. Ashlag Al is re-submitted today
i y e > : )

by Mr, Noor Muhammad Khattak Advocate. 1t is fixed for

preliminary hecaring before Single Bench at Peshawar on

24-0g-202>.

B3y the order of Chairman

REGISTRAR




The appca! of Mr. Ashfag Al G C'\/'S Khaln Sepoy  Orakzai received teday e on
06.06.2022 i -m.omprett on the fol!owmfr ﬁcore vxh.c*" is returned to the counsel for tho
anpellant fot completion and resubmissior W|thm 15 Gays.

. -

o 1= -Copy of departmentai appeat in respect of appe!lant is not attached with the appeal
‘ which be placed on it. *
. 2- Copy of proper rejection order of departmental appeal«is not attached with the
appeal which be placed on it. . N
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Noor Muhammad Khattak Adv.
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BEFORE THE MHYBER PAKHTUNKHWA SERVIGE TRIBUNAL

--.—-..—.__._L

- PESHAWAR

APPEAL NO./70/ - /2023

Mr.Ashfaq Ali, CT (BPS-15),
GMS Khalil Sepoy (Hujra), District Orakzai,
..................................................... APPELLANT

VERSUS

The Secretary Elementary & Secondary Edu*atzon Department
Khyber Pakhtunkhwa, Peshawar.

The Director Elementary & Secondary - Lducatlon, Khyber
Pakhtunkhwa, Peshawar.
District Education Officer, Drstrrct Orazkal.

lllllllll ..'lll:llllllllllll.l sees A..Il.lll.l.lll....llll} RE%PONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL_ ACT 1974 AGAINSY THE IMPUGNED
ORDER_DATED _19.05.2023 WHEREBY THE PROMOTION
ORDER DATED 10.12.2020 OF THE APPELLANT HAS BEEN

WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED

é0‘1{'- -2023 WHEREBY THE DEPARTMENTAL. APPEAL OF THE

‘,\

PRAYER

APPELLANT HAS BEEN REGRE'ITED ON NO GOOD GROUNDS

That on acceptance of this appeal the impugned order date
19.05.2023, and the Appellate order 0$/0£:2023 may very
kindly be set aside and the promotion order dated 10.12.2020
be_restored with all back benefits. Any other remedy which
this august Tribunal deems fit that may aiso be : awarded in
favor of the apgellant

R/SHWETH:

ON FACTS:

1

That appellant was an employee of the respondent Department and
-performing his duty with full zeal & zest & nd up to the entire
satisfaction of his high ups.

That the appellant. being qualified was appointed as PST on
24.11.2009, in the respondent department and since then they are
working with the full zeal and zest. '

That it is putment to mention here that 60 rmmber of posts of CT
- (BPS-15) were laying vacant in the District Orakzai. That a DPC was -
~ held to fill up the subject posts and amongst thase posts 36 number
of posts were allocated to the quota of PST/PSH T/SPST. That a DPC
meetmg was held on 14.10.2020 wherein the appellant was
recommended foi the post of CT (BPS-15% and vide notification
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dated 10.12.2020 the appeflant was promoted to the post of CT
(BPS-15). Copies of the minutes of the DPC dzted 14.10.2020 and
notification dated 10.12.2020 are attached as ZONEXUE vuuver e AKB,

4. That the appellant is a highly qualified person and his field. Copy of
the educational testimonials are attached as arnexure vuuv. e C.

5. That in . pursuance to the notification *hz appellant started

performing his duties with devotion and up to the entire satisfaction
of his superiors. '

6.  That vide letter dated 11.04.2023 the respondent No. 3 was asked
to withdraw the promotion order dated 10.12.2020, in response to
which the respondent No. 3 vide letter dated 09.05.2023 requested -

the respondent No. 2 for the review of the decision. Copies of the
letters are attached as annexure et sy e es R » X

7. That astonishingly vide impugned office order dated 19.05.2023 the
promotion order dated 10:12.2020 of the appellant was withdrawn
in utter violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached 85 aNNEXUre vevvuvenseeesE.

8.  That the appellant feeling aggrieved from the impugned office order
dated 19.05.2023 preferred departmenta!l appeal. Copy of the
departmental appeal is attached as ANNEXUIE turevevevanssnrass ceren F.

9. That the .departmental appeal was rejected vide appellate order

dated ©3,08.2023 as note on the departmental appeal with no good
reasons. .

10. Tﬁét having no other remedy preferred the instant appeal on the
following grounds amongst the cthers. . , j

GROUNDS:.

A- That the impugned order dated 19.05.2019 and appellate order dated
©9:0%.2023 issued by the respondents are against the law, facts,

norms of natural justice and materials on the rece: d hence not tenable
in the eves of law.

B- That the appellant has not been treated in accordance with law and
Rules by the respondents on the subject noted above and as such the

respondents viclated Article 4 and 25 of the Canstitution of Islamic
* Republic of Pakistan 1973,

C- That no show cause notice has heen served upor the appellant before
the issuance of the impugned orders,

D- That no right of defense has been provided to the appeilant hence he
has been condemned unheard thus violated Artile-10-A of the
constitution of the Islamic Republic of Pakistan, 1973,
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E- That under the principle of Locus Poenitentiae the respondents are
duty bound not to withdraw the promotion order. :

F- That no regular inquiry has been conducted in to the matter before the
issuance of the impugned orders, '

G- That the respondents acted in arbitrary and malafide manner by
issuing the impugned orders. :

H- That appellant seeks permission to advance other grounds and proofé '
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may very graciously be accepted as prayed for, please.

APPEL J
' 1 K M

s fgq Ali

Dated: 31-05-2023

Through: A

'~ NOOR MOHAMMAD KHATTAK

s
KAMRAN KHAN

< UMARTFRRO0G

e
MUHA HW D AYUB
i T
WALEED ADNAN
TR

MAHMOGOD JAN
Advocates, Peshawar

I, Ashfag Ali, CT (BPS-15), GMS Khalil Sepoy (Hujra), District Orakzai, do
hereby solemnly affirm and declare on Oath that the contents of this Service
Appeal are true and correct to the best of my knowledge and belief and that
nothing has been concealed from this Hon'ble Tribunal.

. E éf//j’

PONENT .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M. NO. /2023
| IN.
APPEAL NO. /2023

ASHFAQ ALI Vs EDUCATION DEPT.

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE

ORDER_DATED 19.05.2023 TILL THE DISPOSAL OF THE
MENTIONED APPEAL. '

R.SHEWETH:

.

That, the titled appéal is' submitted before this Honorable tribunal along
with this application in which no date has been fixed yet.

. That the applicant had filed fthe titled appeal against .order dated

19.05.2023 whereby his promotion from PST to CT notification has been
withdrawn. : S ' -

. That, all the three Ingfedients required for grant of stay are in favor of

the appellant.

. That the contents of the appeal may be kindly be céhsi_dered as part and
. parcel of the instant application. I '

. That, any other ground would be taken at the time of arguments with

prior permission of this Honorable»Tribunal.

It is therefore, most humbiy prayed that on acceptance of this
application the impugned order dated 19.05.2023 may very kindly be
suspended till the disposal of the instant service appeal.

APP&I..LAN,W
THROUGH: J

NOOR MUHAMMAD|KHATTAK
ADVOCATE SUPREME COURT
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uJ 2-2020 AT 10:30 Y AM

A meeling of tha Departmental Promolign G

al 10:006 AM unclar the Chairmanshi

promation cases of Male, PETISPST/IPSHT tn CT B
feliowing aliended (he meeling:

T M Fareed Ulah Mehsid Distrigt mducalicn Cficer
2. Mr Hammecl Ulihan Jan Addilional Dlrector NMD
Mr. Saif Ullah, Princlpal B-1g GHS Mandatl District Orakzai
Mr.Mubammad 1qbal@M GHS Mish!t Bazar -
Kausar Al | ADREO Dr rct Crakzai
Mr.Abdul Abdul Malrk *ADEO Oistrlct Orakzai
Mst. Nabila Naz | ADEO Dlstrict Orakzai
iMr. Shakeel Ahmed | SST GHS Swaro Kot
Mr. Wahid Ullah ,8CT GMS Bagara Mishil -
The
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~Noa x

L

particlpants.

vacant pust with mmedra{e erfect
' itam No 1

ARTMENTAL PROMOTION COLMIT TEE HELD ON 14-

ommliiee was hel: 1aday on 14. 10 2020
Mp of District qucahon Ofﬁcer Di.:hl'l i

.15, In the Oistiret S,

meeling started with recilatian [from the Haly Quran,
The following ilems were discussed in detall by the DPE keepir
of the case and fi finally unamrrously recommended the' promotmn of !he {

akza: to cfisr;usa the -
:hon orrcs Drakzal

Cheirman ‘
(KPEREY Representatlve) )
Member © e
- Me.mber',' - ‘ g
- Member 1
Mérﬁl:it;_i‘_i '

Member | o

' Member [} -
s Mcmber

The Zhair wefccmed the

YT

ﬁg ir view all the g.spects-"'; ’
'JH" ng feaghiers .o

. BAS!S

The case of promotion of PSTISPST/PSHT (MALE) to CT BPS 15

cansadered and the DPC recommended as under: '

'-tg:'n'i-:: st v‘ac‘aﬁll‘fppfs.l.s‘jiua's']

[Total No. of T (M} Vacant Pos}

G0 :
G0 % share o7 PSTIS"ST/PSHT Posls 36 * .
‘ Share of promotion 100%: 36 P
Mel to be Promoted 36 | .
Available for promolion B 36. d: ‘ )
Recommended for promotion to T 35
|
I
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) : DIRBCTORATE oF uh:f«'amuav &
I SECONDARY EDUGATION Khvann - ol

P.NO.61/GENERAL T)u‘}NSl’E

No ._/Egé/“,_DATI:D__ZZ_,/_ Q

zozzs'~'"

Te - i
The District Education Officer . < ‘
Orakzal at Hangu. R l
¥ A
Subject: - INTER DISTRICT TRANSFER FROM DISTRII‘T ORAKZAI ’ R
TO DISTRICT HANGU . . . ( |
‘ o
' am directed ‘o refer ‘o this Office letter No. 14585 Dated 11- :
112023, on the subject cited above and to state that frem the perus’sal of { :

the Promotion Qrder, Mr. lsrafeel Khan S/0.Gu!l Zari'Shar PST  (BS- 12)
including 23 others were promoted {o the post of CT (B&-15) VIde No.
6G61-63  Dated ‘10 12-2020,

Senace Rulas, 2012

which s vloiation 1 of

]
H

clear cut”

Ir this regard; | am further directed {o ask ycu to withdraw the
Promotion QOrder of the mentioned %T including 23 othzrs earlier notifie‘d
vide Dated 10-12-2020, as well as%uch like cases,Jfrapv, n’:ﬁio £t311ce -

k \\Q\\%\P

report may be shared wilh this Office, please.
Asgsiétant Directr.r (Estab)

oLl PAKRTUNKHWAPESHAWAR. % {0

Q Elementary and Sec'mdary Educat:on e

Endst: No. . / ‘))
. Copy of the above is- forwardedt : (’l
1. PA to Director. Elementary and, Secondary;.‘ Edu'"ntlon' Khyber

Sénnned_ x\;{l}i .C'afn‘Sc

weoat '
ey . . VLo

anne '
.-,




S

omcs?k THeD DISTRICT, eoucAnow OFF!CER (M- ORAKZAT"

DISTRICT HEADQUARTER ORAKZAI AT BABER MELA-HANGU '
Phone # 0925-680017 Fax #10925-690017 - .| FINK
o v Emall deoarakza 0@qmall, com :

(N —

. Whvhwe P-bln ik by o .

f . Vs r-v uul!m‘al:n-::mu'
. $

To, “ : P . TN '.'}\‘_ e
Direclor, o L i
Elementary & Secendary Educa!lcn o Lo o
KhyberPakhtunkhWa Peshawar, S . S '
Subject: - REQUEST FOR REV!EWIAPPRAISAL : '. S :
]

Relerence lo the Assislant Director (Estab), Elementary & Secondary Educalfon, Khyber

Pakhlunkhwa office lelter bearing No. 18811, daled 11/04/2023 whareln ft Is has been directed lo, withdraw |

the promollon ordar of iwenty four/24 PSTs BPS: 1210 CT BPS: 1 B In Dislrict Crakzal lssued vide aniﬂca!ion :
of Ihls office beardng No. 6660; daled 10-12-2020 1o the exlenl at Serial No. 13 b 36 Men{y foUr124 ln
counling. S _
Foragelng in view of the ahove, the aroresald Iwenty !aurl?4 PST- in BPS; 12. hava been
prorated lo the post of CT 8PS 15 in District Orakzai by adhering lha follawlrg crlteria . -~.' .

} WHEREAS, the prameled PSTs have been appointed on 24/09/2009 as P5T 8PS: 12, hence having 11
years of conlinuous Govl. raquiar services during promotion in 2020. S

2) WHEREAS, lhare are no sanclioned posls of SPST BPS: 14 for promolion of theze PSTs. .

1} WHEREAS, In case of avaliabllity of the sanclioned posts of SPST In BPS: 14, these promoled PSTs
would have heen efigible for promolion to the pasts of SPST BPS! 14 prlor o this promotlon way back i ln
2014 a5 per service nies 2012, P |

1) WHEREAS, thore was no olhar sligible wiling senlor candldale then the promolzd PSTs for promotion lo
the posts of CT BRS-15, v

5} WHEREAS. 60 nssis of CT In BPS: 15 (Male) In districl Crakzal were lyig vawant at the time- af DPC i
2027 and these STs v BPS' 12 nave bren peomoled under Service Hi'ss 2012 the 60% share of
SPSIPSHT 12 Iha posis of GT h BP3: 15.

&) ‘»‘“!EREAS the promoled PSTs had already baen served on the pests ot OTs In BPS: 15 slnce

1212070 and one of the promoled PST (Mr Saqlb ul Islam) has alraauy sitalnad the lnler dlslr!cl

Irur*sferl"JOC and serving In Disirct iohal on Ihe posi of GT In BPS: 15 _ - ce

In Ine light of above, leller issued by your esleemed office daleo 11!04 '2023 may be rewewed
in the Inleres! of public service and lo-avold any Hligallon please. -

-’* \ o msmrm \ Tiow OFFICER (M)'
- . ‘rf KZAI <y
Copy of Even No, &Qale, ' T '.‘\'\Wt‘ . ¢
Copy forviarded for Inidmalion and hecassary acllon’to the:' - . R
1. Depily Cornmisstoner Orakzal, ‘. AT

2. Addllional Diréctor (Eslab).‘Dimclﬁraia'pf E&SE MA Khybar '
.3 Assislant Dlrecfor(Es!ab},‘DIreclom!e"r-E&SE 'hybe'. chltn
<7 abovay B

'..;:. I’-..-:,Ofﬂce Copy
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|

SKEONDARY KDV CATION KHYIER
TATION K
_— PARNTUNKHWA l'v.vsm.n'\:::n“
NOL BT /HISTRICT CADRE CRANSFLRS

NU..BQ‘?{’L.}. .. DATED .Oﬁ.'.,t?ﬂ/‘wm |

o

The District Education Officer (Male).
/,/brakzai at Hangu '

Stuect: - APPEAL FOR RESOTRATION OF PROMOTION ORDER,

| am directed to refer to the subject cited above and to state
| thaI the Appeliant Authority is pleased to reject the appeal in respect of Mr
Naseeb Ur Rehman Ex CT. and 23 others, promoted from the post of PSTs

(BS-12) to the post of CTs (BS-15), against the existing rutes/policy

| r\l Khyber Pakhtunkhwa
E%dst: No. | : /F No.37 .
| . Copy of the above is forwarded to the:-
1.|PA to Director Elementary and Secondary Education Khyber

Pakhtunkhwa Peshawar. |

Assistant Director (Estab)
Elementary and Secondary Educatios
Khyber Pakhtunkhwa ‘
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| - VAKALATNAMA -
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR,
| P@? /1)/@0( | No____ /2023
| S (APPELLANT)
Ashdes A1 ' (PLAINTIFF)
| 4 | ” (PETITIONER)
VERSUS
, ~ (RESPONDENT)
Eolucoton Dopt (DEFENDANT)

1/We Ao A |

Do "hereby éppoint and constitute, Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and @mounts payable or deposited on my/our account in the
above noted matter. o : '

Dated. /202
| _ h | (
- CLIENT7} i,
| ' A ED

ACCEPTE y

‘NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

e
WALEED ADNAN
' qfh—é———’_;, -
KAMRAN KHAN
. —————

2 L &_}‘7’ . ‘.
UMAR FAROOQ MOHMAND

MUHAMMAD AYUB

& Jv o
' - MAHMOOD JAN
OFFICE: ADVOCATES
Flat No. (TF) 291-292 3% Flgor, I :

 Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




