
FORM OF'ORDER SHEET - ' ?

1:. :Court of ■%

1711/2023^Appeal No. ’

S.No. Date of order 
• -proceedings

I Order or other proceedings wilh signaLui'o of ;udge

1 3

21/08/20231 'i'hc appeal of Mr. Nia;/. All Khan „is rc-subniilLcd 

today by Mr. Arshad All Nowsherwi Advoeaic.

For preliminary hearing beioiT- Single l.Aaich at Peshawar on

T: is FixedFi

By the order ol’Cnairman

RitGISTRAR

r
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Before the Khyber Pakhtunkhwa Service Tribunal

Peshawar

/2023Sei’vice Appeal Nc..
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RespondentsAdditional ,IGP 8& others,
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Before the Khyber Pakhtunkhwa Service Tribunal,
Peshawar

/2023Sei-vice Appeal No.

Niaz All Khan S/o Khan Wall Khain 
LHC/2013 Police Station Dadi Wala Unit Investigation 
District Lakki Marwat.
R/o Mohalla Sari Khel, Sarai Naurang, 
District Lakki Mai-wat.

Appellant

Versus

Additional
Headquarters, Khyber Pakhtunkhwa. Peshawar, 

Regional Police Officer, Bannu Region, Bannu.

:1. Inspector General of Police

2.

Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED ORDER DATED
21.07.2023. OF RESPONDENT NO.I, IN BACKING
OF THE EARLIER DEPARTMENTAL ORDER
DATED: 27.03.2023 PASSED BY RESPONDENT
N0.2, THE APPELLANT WAS AWARDED
PUNISHMENT OF REVERTED TO A LOWER RANK
WITH IMMEDIATE EFFECT, HENCE BOTH THE 

ABOVE IMPUGNED ORDERS OF RESPONDENT 

NO.I & 2 RESPECTIVELY. ARE ILLEGAL IN

NATURE. UNLAWFUL. AGAINST THE FACTS AND
CIRCUMSTANCES OF THE CASE OF APPELLANT.
THEREFORE LIABLE TO BE SET AT NAUGHT.
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Respectfully Sheweth:

That appellant joined the respondents’ Department 

as a Constable on 10.07.2002, performing his duties 

with zeal & zest, with utmost satisfaction of his 

superior authorities- throughout comprising of the 

over 8& above 21 years.

1.

2. That on 05.10.2022, appellant was deployed at 

police station Kaki as IHC/MHC, whereby just to 

avoid any unpleasant situation, due to the reasons1

of refreshment and food of the official of police 

station, the arrangement of the cook, is acquired by 

the SHO concern, and Mr. Ihsanullah FC 53,

Bannu as Cookappointed by the' office of j^PO 

Constable. .

3. The alleged allegation surprisingly firstly reveal to 

the appellant vide served Show Cause Notice dated:, 
12.01.2023, according to which, allegation leveled 

against the appellant in the alleged manner, about 

specifying the hand on glove with the above 

appointed Cook Constable! as the said Cook left his 

duty without intimation to his superior officers by 

replacing his substitute n^ed “Tabidar” Private 

Person, the alternate Cook, so in this vei^^ strange 

contention, appellant was proceeded accordingly 

rather departmentally. (Copy of the Show Cause Notice

IS ANNEXED)

4. That on 19.01.2023, In repty of the initially, served 

Show Cause Notice, appellant categorically denied 

the contention raised in the Show Cause Notice,
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with the special stance that since appellant is a 

constable rank police official, having nothing to do 

with the working priorities of any such rank official, 
as it is the progrative as priority of the incharge 

police station, and in this respect it is believed in 

factual as well as in legal form that the services of 

the appellant cannot be held liable for the same. 
{Copy of THBtREPtY of Show Cause Notice is annexed)

That, the thereafter teiken departmentaliy, under the 

flow of departmental proceedings against the 

appellant, and consequently the respondent No.2 

vide his impugned order dated: 27.03.2023 

punished to the appellant for reverted to a Lower 

Rank. (Copy of the initially passed impugned order of

RESPONDENT NO.2 IS .ANNEXED HEREWITH) i

5.

6. Aggrieved with the above initial order of respondent 

No.2, appellant preferred an appeal datqd: 

11.04.2023 before the respondent ^o.l, which was 

also with the same result vide impugned order 

dated: 21.07.2023. (Copy of the impugned order of

RESPONDENT NO.l IS ALSO ANNEXED HEREWITH)

7. That dissatisfied with both the impugned orders of 

respondent No.l & 2 respectively, appellant is 

invoking appellate jurisdiction of this learned fora 

within the meaning of section '4 of Khyber 

Pakhtunkhwa Service Tribunal Act, 1975 inter alia 

on the following grounds;
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GROUNDS:

That the impugned order of Reverted into Lower 

Ran^C passed by both the respondents No.l &. 2 

respectively is not in accordance with law. rules and 

the principles of natural justice, hence it is liable to 

be set aside.'

A.

That both the impugned orders of respondent No.l 

& 2
B.

are ' unspeaking, therefore unwarranted, 

unsustainable in the eye of the law, due to the
reasons that the specification of the period of Revert ^ 
to the Lower Rank of the appellant, is not unveiled, 
hence on this score alone the impugned orders has 

no foundation, as per dictum, set by superior courts 

of Pakistan inn such like cases.

C. No doubt, appellant remained PTC instructor from 

2007 to 2009 and law instructor from 201,5 to 2017 

by extending his extra ordinary seiwices to the 

depaiTment in the. special circumstances, askeid to 

advance by the department, which comprehensively 

been advanced and even thereafter too, by retaining 

the IHC rank, appellant never go against the 

procedural superiority of any nature in any mean 

whatsoever, therefore, the allegations leveled against 

the appellant are nothings but categorical 

discrimination. i

D. It is a simple case of discriminatively treatment to 

the appellant by respondent No.l & 2, whereby 

personal hearing or proper course of investigatioiy^?/^^ 

through appointed officer concern or committee

no
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whatsoever, is conducted, therefore, in this special 

all of the basic ingredients of inquiry' is not 

complied with by the respondent and with the 

stroke of pronouncement, the above impugned order 

has been passed in coercive manner.

case

That due process of law has not been followed which 

is mandatory in the eyes of law.
I

F. That the orcier is also in violation of Article 10-A of 

the constitution, the said provision has envisaged. 
Hence the fundamental right of the appellant was 

violated which alone has made the enquiry and the 

impugned order legally questionable and of no legal 

consequences upon the rights of the appellant.

E.

That the appellant has completely innocent and he 

didn’t commit any excessive, beyond his’ mandate 

act to hand on glove to any other of such rank, and 

it even cannot be, so required to be treated 

accordingly.

G.

H. That total liability as well as respoiisibiiity w4s the 

incharge of the police station and not of the 

appellant, so in this respect it is unfortunate to say 

that no departmental proceedings in any means is 

■ taken against incharge police station, but against 

the appellant solel^^ so this act of the respondent 

department is sheer violation of equal treatment.

That any other ground with the permission of this 

Hon’ble Tribunal, will be raised at the time of 

arguments.

I.

. .1
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It is humbly prayed that on accepteuice of the
instant appeal, orders dated: 27.3.2023 85
21.07.2023 of the both the respondents may be set

■ iHC'aside and appellant be restored to rank of swrly- 
with all consequential benefits, with such 

other relief as may be deemed proper and must in 

circumstances of the case.

Any other relief' deems fit and appropriate in 

the circumstances of the case may also be granted.

»i-

Through

Arshad AM Nowsherwi
Advocate Supreme Court 
of Pakistan

&

Amjad Nawaz
Advocate, Peshawar.
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Before THE. Khyber Pakhtunkhwa Service Tribunal
Peshawar

i

Sei'vice Appeal No. /2023

Niaz Ali Khan Appellant

Versus

RespondentsAdditional IGP & others

A FFLDA V I T

I, Niaz Ali Khan S/o Khan WaJl Khan LHC/2013 Police
Station Dadi Waia Unit-Unvestigatioh District Lakki
Marwat^ R/o Mohalla S^-:Khpl//S4r&i;;Naurang, District 

Lakki Marwat, do hereby declare on
*; ‘ ^ ■ '7 ly' « ' '•* '**' ' ' ‘ '

oath that the contents ;of the/.dccokipanying Se^ice 

Appeal are true and correct to'the.^best-Qf'rny knowledge 

and belief and nothing mas bpen concealed from this
Hon’ble Tribunal.

, t

, i

: D .E P O N E;N T
I' ^I

Ce//



8

.V^

Before the Khyber Pakhtunkhwa Service Tribunal
Peshawar

Sei"vice Appeal No. /2023

Niaz All Khan Appellant

Versus

Additional IGP & others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Niaz All Khan S/o Khan Wall Khaai
LHC/.2013 Police Station Dadi Wala Unit Investigation 
District Lakki Marwat.
R/o Mohalla Sari Khel, Sarai Naurang,
District Lakki Marwat.

RESPONDENTS.

1. Additional
Headquarters, Khyber Pakhtunkhwa, Peshawar.

Inspector General of Police,

2 Regional Police Officer, Bannu Regian>,Bannu.

Appe
Through!

Arshad AM Nowsherwi
Advocate Supreme Court 
of Pakistan

&
•lx

Amjad Nawaz
Advocate, Peshawar.
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H!IOWf?A\IMI.:NOTtCK
I

VnHf lilC Nln* All NH.ll.^/Vn5 Avlillo pnsUul wt MHC PH KnVI, DUlrlei Unnmi hpvo rcntlprcU 
yourself IhiMc U> be pinceptlcil unilerruli* 5(3) »rthc Kbybcr Pnkiiiimkhvrti, Police Rulca. 1075 
(mnendcil In 2014) for fommiulny ihc fullowlni; misconduct:.

• Thiu cu pcT rcllnhlc suuircc you wbilc ptinicd us MUC PS Kuki were h/inii anil ylovc v»i\h 
<\mI. Cotvsinblc Iltsamillnh Nn-53 wtu> Iwul hirciil u priviitc pcnmi for performing hlii 
tluiles ifi lil'i pbeo \s'l>|le lie himself wn.'i running a prlvuic business.

• Thai you did nui hrif\g ihu muUcr In Ihc r^oiicc of your seniors ot\d rrparledly mi^>l have 
rifrerroil the wmo in your suemsor W iwiend ng undnu fpvour In the luitd cook 
iNmsmblir.

llml by Inking cognl/jincc nflhc. mniter, the undenvigned ui comiKicnt uinborUy under ihc said 
rAi cs, pro|v»sc stem nclirm ngninsi ymt by uwnrdlng one of ihe mn)or pumsIuncnUs ua provided in 
IJ»C rules.

ou mu. therefore culled upon In show auiac us in why you should not be imposed upon one of
Ihe mnjnr punialwncnUi for Ihe siild devhnu mUcnnducl under Khyber Pnkhtunkhwa, Police Rules 
1‘J75 (unrcndcil in 2014). • •

, ■ /

Vou .Simula suImuH ivply lo Ihis show cause noike \inW\i\ seven (07) days of Uw receipt of to 
nolicc. fulling \vhicU an ex pnrtc ucllon .sluill be taken aguinsl you. \ '

You lire further tlireclcd lo inform Ihe underxigned llifu as lo whether you wish lu be heard In 
per^p or rmU

;

!
!

i

:!:

■ :
S. /■! /r i 1^0■i \

tl*.' '-1:!
I*.*.--'

•i.: /
—

IV I

Regional I'ollce OCTicer, 
I’Vtinnii Region 
. Bannu

O' . -~1
r

mC-NliiX AH No.213/905 
Tlic.lhcn MHC HS KiiW, Biinnu 
(dow|al PS Lakki.
Ho._P<_/1>A, t3aicd:/jl/n 1/2023.

f

:/

J CC;
ppO Lukki for inforinuliou, pleu.se.

M

r)^------- -,• i
I

. - -7 *
Rcglamil Police OfliccT, 

Banntt Region 
Uai^nu '

T)
/i

i'■ !

!

i

:
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)
OKhF.n: Tlil»oril«windi»|WM..rSlmwaui«N»UL'«;rvaliii«nllICNiuzA 1 "■ •
white POMcda. Ml 1C I'SKahl. Dlstricl lliinnuliaarenUcnd himself liaWulo Iwpfoceeai. >m « 
rule 5(3) of Uie Khybcr Palthluiiklisvil, Police Hulee, I ‘)75 Inmemled l.i 501 ■() for comniltllna U.o 

r..lIowlhg mlwijitiuet eonvoyca lo Win vWu this oince NO.B5/PA ilai«l 12.01 .:023-,-

,*!•
> _■

■.

. -Thm ns per credible Inlhrmnllon. he svils Imnrl In glove «llh C«.k cnnmnblc Iluanulleh 
Ihe sold coot; crmsudile Imd hired n prlvnte pcrHon for performlnu his dulics InNo.53 w

iilH plucc while he hhnwirsviis running priviUc liuslncss.
IHC Nln/All C llmi MI lC KnU) JUl ttnl brinu Hi(? mnttcr In the noiicc of his seniors■ llml

and cjsiundctl uhiliic Hivour to Uie suld ctH^k cnnstablc.
•1

lU'ply 111 the Show Cniijic Noiicc was rcccivcil and 1"^ '^tis heard hi person during
10,02.702.1. Ills picn was nol roiinil convincins.onleri)- nv»ni held in \iVO Oflico nrinmi 

as he, ubovo nained cwik eonsUible and olher colteagueg eaiegiirU'ully udmitlsd ihui one
on

;
"Tabidnr Uncle" hud been pcrromiiiig iis Conk in P.S Knkl, The .said cook consUible further 
nddeil ihni he vs-ns sunering frum ullergy; ihcrcfnn: he had hired the above mentioned person, 
me Niaz Ali (then MHC K.nki) nnti the above named cook conslable cheated tlicir superior 
oiriccrs. Tlic cook consiablc was taking full pay fAim the govcmmcnl and hiring a private 

person for ncrformlng duties in his pinee ^ <jrRs;HQ00/. i>cr month whllis ihu cwU constable 
liitnsclf wiLS running n prlvnlc business. It Is nut only agaln.ii discipline but nUu Ignoble.

■i

y

I, Syod Ashfaq Anwnr. PSP^/Rcginnal rolicc Ofllccr, Bannu Rc^n 

Bnnnu, in exercise dfUic powers vwied in me under Khybcr Pnklilunkhwa Police Rules, 197^' 
(nmcnJcdfIn 20M} unt construlncd in distigrw wilh his pica, lie i.s hereby reverted lo a lower 

rank wiih iniincdialc elTect.'
ORDER ANNOUNCI-iD ■
OBNoT 5'8
Oalcil:^^/^./2n23.

Therefore,■.1
,1

"f

1

..

Ucgiuttul Ptilicc Omccr, 
Uannu Uc{;iun, 

Uaunu

(
';l
■li

! IRC, duieiJ Durirm, RK %J-IO')nm

> DPO-Uaimu for inrorinnlimi and ticce.s^nry.
> HAO Uannu for information and ncccsjtaTy.
> PSme RPO OlVicc Bminu.

No.
Cc:

'•j

/

I
; lU'gluntil Police Officer, 

Hnnnu UcKlnti, 
naiiiiu

[

. i

■li

■ t '
M.

/
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OKMCKOKIIIK
JNSl'KCiOUt.’MNKUAhOK I'OMCK 

KIIYIIKU I'AKirnjNKIIWA 
IMCSKAWAU.

.!
■i--' •

v
■ ,i

fills imU'r is huri'hy piissud lii dlsiuisv or Uuvlsliin I'ulillnii iioilcr Kulu I l<A <*i' KIivIk'i 
I'liI.lmmUuMi I'nIIiY !tiilu'l*)75 (iimi'mlcU 2t)|itl Hiilmiillvi! Niii/ All N». 2I.V ’IIil* lujlllltmcr was 
ouiinlAl intiiiNhitwiii ul' (vvi-Tslim rnmi lh« mill, ol' IIIC* In MIC liy lll'U lliinnu vjUt* till NO. 5f(i il.iicil 
'''7.0X2022 01) lliu iillciitilioiiK itint he Inuiil In giovu willi conk uoiixuililu (llliili No.5.2 lus iiie Miiil 
•‘ook coiisiiiblc lind liiivd u piivalu person Tor iicrlimniiii} his tlulics In his phiuc while he hlmswH’)v;is 
(iinmiiii priviile lmhineiis.fl;Itj|U|il;iiht‘^tiHhij;tliIs}iiiaiier;liiIO die :iiullcu h;r.Iiis;seiiiore iiml i;\ieiidctl nmtne 

vihviir.io llie'^ consinhle wjis^eUiitii rnll s.ihiry Inmi ihcdovi. wldliMlie nroiili*
|K.‘tM«i wiis p;ilil HIJIII)/* to pcrtbnn duties ni his pliicc.

Mceiiii^ or Appeliuie iUmrd was held on 03.U6.2U2.1 wherein peliliiiner WHS heiinl in ivrsiiti 
' i'itHiniiereimiettdediliiiiheisihiinueiii,

I iVnisiiI oreiupilr)' papers a’venis ihiit the iilieijiitions ieveled iiijiiinsi the |ieniioiier have hivn
^ I'liaini: Ihtrliip lieiinap, i^lllinitur Iftlled lo mlviiitue pimisible uxpUinuiUii) in rehuiial ol'tlie uhnrpeh 

I he itoaid sees no piiiiiiid uml reiisan.s liir iiceeptanee ol'his peiillim; ilturcibre. thu itoaut deeided that In:, 
(letiiiun IS hereby llejeeied.

■

Stl/.
Itl/AVANMAN/OOH. I'SP 

Aililitituii)! Inspccior Cieiicnil iiT I'liliee. 
I lUrs: Khylser PiikhiuuMovii. IVvIuivmii;

I'i.f. s/ IVsla,WSr-II.C
I

Copy Ol’tlie iihovo is lorwiiaied to the;
1. lU-pii'iiiil I'ltliee Olbcer. Haimu. One Serejee Itoll iitnni:wtlh l-'iiji ,Missal tl'ontaiiiinp 

t Mi|iiiiY !•'ilv'l. nl’llic tilnive iiiimetl I.IK* leclcived vide your olHee Meour Nn
dated Jfi.05.210.1 is ivionietl lierevvilU Ibr yoiij ollleo record.

2. Oi.siriei I'oliee Onicer. Itiionii.
X AKiO.epiil, Khyber I'.iklihiokhwii. I'csliawar.
■I I'A'Io Adtli: l(IIVlU.lrs: Khyber PiikliUinkliwii. I'e.shawur.
.5, PA lo l>K)/l U.lis; Khyber I'aklilnnkluvni. Pcs|i;ovar.
Cl. PA lo KepislriirCt’O Pcsiniwar.

. I tiliee Sopdi: I’^-I V (TO PcsIuiMir.

i

i

;
\

jfCNo;;
o

qxi (ni^/yMrilWfcAio I’si'
.‘MCi/i'Siabjbdmienl. 

l•or lo-spcetor (ienemi ol'Police. 
Kliybei I'akhlonkliwu. Pishauai

\
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f POWER OF AT TOR N E Y

BEFORE THE device (fi

Versus /

^ly^' ^-----------the above named’Petitionei; do hereby appoint & constidite

ARSHAJI^ALI NOSHERWIy Advocate Supreme Court of Pakistan.
as counsel hTthe above mentioned case,.do all or any of the following acts, deeds and
things:-
r ,

1. . To appear, act and plead for }iic,.,s in the above inentioncjca^^e in t!iii= Court/rribnnnl 
or any other conrt/bibunnl in which the
P'^oceedings arismg ont of or connected therewith.
To sign, verify and file P/iT/nf/WnfteH Statement or withdraw all proceedings 
petitions, suit appeals, revision, review, affidavits and applications for coniprowise or 
withdraxual, or for submission to arbitration of the said case, or any other document 
as. may be-deewed necessary or advisable by him for proper conduct, prosecution 
defence of the said case at any stage.
To do and, perform all other acts which 
the course of the proceedings.

may be tried or heard and any othersame

2.

or

■ 3. may he. deemed necessary or advisable during

' ANDHEREBYAGREE:-
n) , To ratify whatever the said Advocate 

interest
may do in the proceeding^;

Not to hold the Advocate responsible if the said case be proceeded ex-pnrtc or 
disniissed in default in consequence of their absence from the Conrt/Tribnnal 
when It IS called for hearing or is decided againsl me/us.
That the Advocate shall be. entitled to withdraw from the prosecution of the 
said case if the whole OR any part ofthe agreed fee remains unpaid. '

In witness lohereofl/we have signed this Pozoer of AttorneyAVakahU-Nama hereunder the conteiiP of 
which have been read/explained to me/iis and fully understood by nie/ns tins 
_____ at Peshawar

in my

b)

c)

day of

Signature of Executant{s)

Attested & Accepted

ARSHAD ALI NOSHERWI (BC-10-7834r^
Advdcate'SupremeCourtofPakistan.

-.i

Cell:+92-30G-5924992 - 0311-9972660 ' 
CNIC: 17201-22215819 ■ *
Nowsherwu Law Associates,
212, Second Floor, New Qatar Hotel, Sikandar Town, 
G.T. Road, Peshawar Citj/.X

c
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