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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR

|

Service Appeal No._ { 7 // /2023

s

'Niaz Ali Khan S/o0 Khan Wali Khan £x- We New

LHC/2013 Police Station Dadi Wala Unit Investlgauon
District Lakki Marwat.

R/ o Mohalla Sari Khel, Sarai Naurang,
District Lakki Marwat, |
L APPELLANT

VERSUS

1. Additional Inspector  General of  Police,
Headquarters, Khyber Pakhtunlkhwa, Peshawar,

2.  Regional Police Officer, Bannu Region, Bannu.

|
e e .RESPONDENTSl

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED ORDER DATED
21.07.2023, OF RESPONDENT NO.1, IN BACKING
OF THE EARLIER DEPARTMENTAL _ORDER
DATED: 27.03.2023 PASSED BY RESPONDENT
NO.2, THE APPELLANT WAS AWARDED
PUNISHMENT OF REVERTED TO A LOWER RANK
WITH IMMEDIATE EFFECT, HENCE BOTH THE
ABOVE IMPUGNED ORDERS OF RESPONDENT
NO.1 & 2 RESPECTIVELY, ARE ILLEGAL IN

NATURE, UNLAWFUL, AGAINST THE FACTS AND
CIRCUMSTANCES OF THE CASE OF APPELLANT,
THEREFORE LIABLE TO BE SET AT NAUGHT.




-

Respectfully Sheweth:

1.

That appelllant joined the respondents’ Departmer;t ‘

as a Constable on 10.07.2002, performing his duties

'With zeal zest, with utmost satisfaction of his

superior authorities' throughout comprising of the

over & above 21 yéars.

That on 05.10.2022, app’ella_.nt' was deployed at

' pdli'cé‘ station Kaki as IHC/MHC, whereby 'juét to

avoid any unpleasant situation, due to the reasons

of refreshment and food of the official of police °
station, the ‘arraﬁgement of the cook, is acquired by
the SHO concern, and Mr. lhsanullah FC 53,

appomted by the office of QPO Bannu as Cook

Constable. o !

The -alleged allegation surprisingly '/firstly reveél to

the appellant vide served Show Cause Notlce1 dated:.

12.01.2023, accordmg to which, allegation leveled

against the appellant in the alleged manner, about |
spec1fy1ng the hand on glove with the above
appointed Cook Constable; as the said Cook left his
duty without intimation to his superior officers by
replacing his substitute named “Tabidar” Private
Person, the alﬁefnate Cook, so in this very strange

contention, appellant was proceeded accordingly

rather departmentally. (Copy oF THE SHOW CAUSE NOTICE

IS ANNEXED)

That on 19.01.2023, In reply of the initially.-served
Show Cause Notice, appellant categorically denied
the contention raised in the Show Cause Notice,




— o

with the special stance that siljlce appellant is a
constable rank police official, having nothing to do
with the working priorities of any such rank official,
as it is the progrative as priority of the incharge
police station, and in this respect it is believed in
factual as well as in legal form that the services of

the appella!nt cannot be held liable for the same.

‘COP‘I OF THE REPLY OF SHOW CAUSE NOTICE 1S ANNEXED)

That the thereafter taken departmentally, under the

'ﬂ’c‘ivv" of d_epartmenfal proceedings against the B

appellant, and consequently the respondént'No.Q

‘vide his impugned order dated: 27.03.2023
punished to the appellant for reverted to a Lower .

Rank. (COPY OF THE INITIALLY PASSED IMPUGNED ORDER OF

RESPONDENT NO.2 IS ANNEXED HEREWITH) ~

Aggrieved with the above initial order of respondent
. ‘ L

No.2, appellant preferred an appeal cilatcd:
11.04.2023 before the respondent No.1, which was

~ also with the same result vide impugned order

dated: 21.07.2023.- (COPY OF THE IMPUGNED ORDER OF

RESPONDENT NO.1 IS ALSO ANNEXED HEREWITH) '

That dissatisfied with both the impugned orders of
respondent No.1 & 2 respectively, appellant is
invoking appellate jurisdiction of this learned fora
within the meaning of section ‘4 of Khyber
Pakhtunkhwa'.servi'ce Tribunal Act, 1975 inter alia

on the folldwing grounds;




GROUNDS:
A. That the impugned order of Reverted into Lower

RanK passed by both the respondents No.1 & 2
respectively is not in accordance with law, rules and
the principles of natural justice, hence it is liable to

be set aside.’

That both the impugned orders of respondent No.1-

& 2 are 'unspeaking, therefore unwarranted,

unsustainaqle in the eye of the law, due to the

reasons that the speéiﬁcation of the period of Revert

to the Lower Rank of the appellant, is not unveiled,

- hence on this score alone the impugned orders has
' no foundation, as per dictum set by superior courts

of Pakistan inn such like cases.

No. doubt, appellant remained PTC instructor from

12007 to 2009 and law instructor from 20 15 to 2017 =

by extending his extra ordinary services to the

department in the special circumstances, askeld to

advance by the department, which comprehensively
been"advanced and even thereafter tdo, by 1“etaihi11g

the IHC rahk, appellant never go agains't the

~ procedural superiority of any nature in any mean

whatsoever, therefore, the allegations leveled against

the appellant are nothings but categorical

‘discrimination. !

It is a simple case of discriminatively treatment to

the appellant by.respondent No.1 & 2, whereby no

S

personal hearing or proper course of investigation/’”f“‘/

through appointed officer concern or committee




BN

whatsoever, 1s conducted, therefore, in this special
case all of the basic ingredients of inquiry'is not
complied with by the respondent and with the
stroke of pronouncement, the above impugned order

has been passed in coercive manner.

That due process of law has not been [ollowed \\{hiéh

is mandatory in the eyes of law.

That the o1~der is élsp in violation of Article 10-A of

the constitution, the said provision has envisaged. '

’ Hehcé the fundamental right of the appellant was

"violat‘e.d ,Which alone has made the enquiry and the

impugned order legally questionable and of no legal

consequences upon the rights of the appellant.

That the appellant has completely innocent and he
didn’t commit any excessive, beyond his' mandate
act to hand on glove to any other of such rank, and

. . |
it even cannot be, so required to be treated
. , ) |

' accordingly.

/ ‘

That total liabiiity as well as responsibility was the

inbharge of the police station and not of the
appellant, so in this respect it is unfortunate to say
that no departmental proceedings in any means is
taken against incharge pollice station, but agamst
the appellant solely, so this act of the respondent

department is sheer violation of equal treatment.

That any other ground with the permission of this

Hon’ble Tribunal, will be raised at the time of

arguments.




-

It is humb‘ly prayed that on acceptmice of the
instant appeal, orders dated: 27. 3-‘2023 &
21.07.2023 of the hoth the 1espondents mav be set
aside and appellant be restored to rank of ‘s ”&
mepeEstoy with all consequential benefits, with such
other relief as may be deemed proper and must in

circumstances of the case.

Any otlLer relief deems fit and appropriate in

‘ “the czrcumstances of the case may also be granted

Through
Arshad Ali Nowsherwi
Advocate Supr eme Coult
of Pakistan

&

Amjad Nawaz
Advocate, 'Peshawa‘r ‘ '

QM‘/A,}\ Aau}oc-m |
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BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2023
Niaz A KRAT o v e e e e e oo e, APPELLANT
VERSUS
Additional IGP & others. . . ............. RESPONDENTS

, AFF!DAVIT

1, Niaz Ali Khan |8/ Khan WalimiKh.an LHC/2013 Police

'EStatlon Dadi Wala" Umt Investxgatlon District Lakki -
Marwat, R/o Mohalla San Khel Saréy Naurang, D1strlct
|Lakki Marwat do hereby sole‘

ﬁrm and declare on

oath that the contents :of’ the.,_

h '-. ”.
3

mpanymg Serv:ce

‘Appeal are true and correct to’ the best qf my knowiedge

-'DEPONENTA
cn//d .d /1201203 ?4554«-

Cer #* 053’-7(53‘9/7{

and belief and nothing l‘as been concealed f1om this
Hion’ble Tribunal. ' -




- R/o Mohalla Sari
District Lakki Marwat.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2023
Niaz AiKhan . .. ..o e APPELLANT
VERSUS
Additional IGP & others. . ... ... I RESPONDENTS

ADDRESSES OF THE PARTIES

APPELLANT:

Niaz Ali Khan S/o Khan Wali Khan '
LHC/2013 Police Station Dadi Wala Unit Investlgatlon
District Lakki Mar‘wat

Khel, Sarai Naurang,

RESPONDENTS:

|1, Additional lhspector General of - Police,

‘Headquarters, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer; Bannu Regjon, Bannu.

- e
o Through /L

Arshad Ali Nowsherw: 'A
Advocate Supxeme Court
of Pakistan |

& %
Amjad Nawaz” <

Advocate, Peshawar.
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- HLLOW CAUSE NOTICE

‘ "\“m’t;.ﬁl'i-l'c Ninz Al No.21M208 while mtm;.si e MHEC PSR Rakl, Istrier Bannn have remdered
“yoursell luble i be pinceeded under vulie 5033 of the Kliyber Pukliimkhva, Police Rules, 1975
(mnended tn 2084) for comminiug e Gillowing misconduet:.

*  That ay per rellable soures you while posted us MUC PS8 Kuki wore hand sad glove with
Conl. Constable Thsanullnh Na5) whe had hired o private person for performing hin
eisties in e plaes whide T bimself was rusning & privite business,

That you did nat hring lh:c mutter in the notice of your senlors and reportedly might have

refermmd the sana 1o your suceessor far extending -undue Cavour o the: sald conk
vinstalyle,

Thnl by tnking copnlzance of the. mater, the undemigned L compeient mithority umder the sald
niles, prapose stem netlon ogalnst you by mwarding one of the major punislunenis us provided in
the rules,

Yau ure, therefure called epon 1o show enuse us 1 why you should not be imposed upon one of

‘the major punishments for the sald devinnt miseonduct under Khyber Pakhtunkhwa, Police Rules
1975 (amended in 2014), o
Vs

. 1, I '.‘ . ! ‘ “'\' H

You should submbt reply (o this show cause notice Within seven (07) days of the reciéipt of thix
notice, fulling which an ex parte actlon shul) he taker against you, P

! \ .

[ : . . \ 1
You wre further directed (o inform the undersigned that s to whether you wish to be hc,a;tj in

e r)..o:rl ur not, - ‘ e, ;

4 o .
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|; P S : Regional Police OfMicer,
' i : s | : Bunnn Region -

‘ Ao . DBannu

.

L MICNEiZANNe2130S
- Thethen MIIC PS Kikl, Bonou ;-

' ‘Nowlat PS Lakki, -

- No.o&  /PA,  Dated:) 20172023,
- CC : .

DPO Lukki for information, please.

1
I

|
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l _ 17 o ' o \
i ! ”"‘) . ¥ .
- PAQ ) \ s Reglonal Police Oficer,
s } ’ . Bannu ﬁ{cgion
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~ 7 ' . N PTES
This arder will dispose of Show Cuuse Notee served npon W Niuz ‘11\11 :n 2:’
o A0S f under
white posted as MHC IS Kaki, District Nunnu hins mndc_l hims;l.r fishle o bo proceeds | i ;
rufe 5(3) of the Khyber pakhiunkhss, Molice Rules, 1975 (nmendel) In 2004) far cnmmint s e

| attowlig Tniscofiduct convayed to him vids this offies No.0S/PA dated 12.01.2023:+

3 'lr(eo ,%’7‘_13;:. duied naé@;ﬁé'{&}_/@l/:m |

S 2;—7

e Thut ns per credible lni‘(wmniihn. e was husned by glove whili Cook conatoble hsanutinh
| No.S3 s the said cook cansinble hisd hired n private perian fur pesforming his dutics In

i pluee while hie himsgll was running privulg business,
W That MG Ninz-Afl ¢ then MIC Knkh) did nt bring the mntter b the notlee of his seniors

© anid Extended uidiie fsvour 1o the miid cook constnble.

. ~ Reply o the Show Cause Nulice was received mud he was heard in person during
"fﬂéfi'}; ream held in RPO Oftice Ranm on 16.02,2023. His plen was ol found convineing,
" a8 he, ubave named conk eonstable and other colleagues eategarlenlly udmited that one
“Tubidar Uncle™ husd bccﬁ performing as Cook in P.S Kakl, The subd) cook consable fun}}w
“added that he was suﬂ'crin:g from ullerpy; therefore he tud hired the above memtioned person,
THC Niaz Ali (then M&!(ﬁ Raki) and the above namud cook canstable chented their superior |
_oflicers, The caok constable was taking full pay fbm the govermment and hiring a private
perran for peeforming dutles in s ﬁlnce @ or I’.mHLOOI- per manth while the cook canstable
~himself was running a private business, 1t is not only apainat disciptine butolse lgnoble,

‘ Therefore, [, Sycd Ashlug Anwar, 'SP f-l{cgionnl Malice OfTicer, Banny Rcz, n
- Banny, in exercise of ihe powers vested in me undcr{_Khybcr Pakhiunkhwao Potice Rules, l97fo' 4
(amended 10 2014) um construlned- W disngrez witls lits plea. e is hércby reverted to o lower

runk with inunediale effect! o , : X

. ‘ {
Repgiotin] Palice OMcer,
Bannn Region,
Bannu

3 : .
+  DPO-Bannu for information and necessary, -
- % DAD Bannu for information and necesbary.
+ % OSIECRPO Oifice Bannu,

/

' : : Bannu Repion,
R /7 , Banuu
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/w\- ;Z/b' Regionnl Pallee Qfficer,
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OFFILCE OF T :
INSPECTOR GENERAL OF POLICE
KUVBER PAKITUNKIRVA- 2{8/&3
- . L PESUAWAR,
o e . s- ! M-,.r_.
BRI TN 3 QLD

. thix snler is lwn:hy sl o Wispone ol teviston Fefitlon wnder Rule 1 A of Mwlw
!"il.luuui.lmu Padive Rale- 1978 (umended 2004) submined L1 Ninz Al No. 218, The ;wlllmncr Wiy
awandedl punistunent wf’ severston from the vl ol L0 1 1,01€8 by IR Hunne vide O3 Nu. SKdhsed
CHTA2028 on the allegations (int he was hund In ghove with cook wmmhlc Ihsan Utk Nn..ﬂ ns'the snid
»unk cesinhle hud hind o privam person for performing bis dutles b h{*l phice white he himsell wis

L s prwuw bushienss, 3 ‘. i hrinu i iimaiier! iulu ity ui‘l;h Seakons wd L.\undul ambny
R tl" %

Cpwrsen wits p.thl xmum 10 pcrmnn uties at his pIm.L. I’

Muevtup ol Amwllmu Penrd was held on (l!.tl(n.ZUZJ whervin pwhlmnur wirs henel in ]xr\nn
t'; eiver eotended diss e B inseen, ’

) ‘i Perusal off \.mmlry T revenls that the allegntions Jeveled ngningt the penoner Juve been
pmwsi Purlng leneny, pulilimwr el t idviney sy phavslble explumtion in rebunal o' the eharges

#Iw Hu.ml sees s prasid anl wn-.mw for ucl.cpmm.c ol his pediien; sherelore, the Bomnd decided it his

;u.lmmz IS Iurclsy Rejeetwd,

St

WZWAN MANZOOR, ISP
Additianal Tnspeetr Lienend al Palive.
Jies: Kbyber Pakbukhwen, Pesbhaswan

Cipy o the nhove is Terwarded to the

I Regivnul I’nlicc:l)llicur. Baony, Qne Scrv?cé Raoll atongwith Fiugic Missal ;('nm;uui.ip
Fawgory Filed, of the ahose mumed LHEC vedenved vide your olTiee Mo Nu, W2vEe
dited 26.08.202% is wetuened herewith tor yanig ollice recand, ,

2. Disriet Police Oitiger, Hunme,

: R 3 AlGeal, Khyber Pakhiuskhwa, Pesluwar, ,

| - IR B : 4PAT Al WG Khyber Puklituoklivan Peslinwue,

o ‘ _ o i PA ln!)l(illl(,!ls:; thyher Mukhiuokhw, Pestinvar,

. o - 6. A luchiﬂnn‘-(;k’()I'cx'lsuwnr

L’ q } 7. Ul!tu S B- I\’ CPO Peshuwa.

- .o[ 8 DPO . ,;_/L
A CHN : | ’ (mi M P

e i , ‘: o N AlG/Esubjrdunem,
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R S POWER OF ATTORNEY

i

BEFORE THE @am o HENs rz.m(,e jftwcé 7?/}}#/1/»& ‘f

‘\ ulﬂ(///

‘ : : Versus o
I/ \{e, M‘4 2 the above named Pet1t10ne1 do her ebv appomt & constlm te

ARSHAD\ ALIN O SHERWI ADVOCATE SUPREME COURT OF PAKISTAN,

as counselr\nﬂ{e above menhoned casc v do all or any of the toHowmg acts, Jdeeds and
. things:- o o

v . . o,
1. . 'To appcar act and plead for e, s i the above mcuhmuﬁ case i this Court/Tribunal
or any other court/tribunal in which He smme may be tried or leard and (H-I‘_]/ oHter .
: proceedmgq arising out of or connected therewith, ' o
2. To sign, verify and file Plaint/Written Statement or zma‘luiunv al procecdings,
. petitions, suit appeals, revision, review, affidavits nud- applications for compromise or
withdrawal, or for subiission to arbitration of the snid case, or miy other doctinent,
as. may be-deemed necessary or ndvmnble by Ium for proper conduct, prmcumon or
defernce of the said case at iy stage.
3. To do and perform all other-acts which may bc deemed nucssnr}/ or .qdvisnbh* during
the course of the proceedings.

" AND HEREBY AGREE:-

a)  To ratify whatever the said Advomh’ may do in the pmcwdmgs in ny
interest | ‘
b) . -Not to hold the Advocate ;ecpomfhle if the said case be proceeded ex- -parte or

disimissed in defmlf i consequience of Hieir abscice from Hie Lmuf/]um;mi

when it is called for hearing or is decided angamst nie/us, ' ,
c) That the Advocate shall be entitled to withdraw from He prosecution of the -
: ~ smid case if the whole OR R any part of the ngree dfu reinains unpmd

In witness whcrcof I/‘we hiave Wgned this Power of Attor nu//V\/nlminl Nmun huuuulu the m‘)lfcilfS of

- which havc been nnd/e\pim.'zed to me/us and qut/ uudmstoon' In/ me/us Hus

nt Peshawar. R :
]

- Signature of Executant(s)

; é(‘//f:

Attested & Accepted

S o ' . %f
! ARSHAD ALI NOSHERWI (BC- 1\(2_7@_:) ¥ S’M W& i @5# |

ADVOCATE SUPREME COURT OF PAKISTAN. ‘ _ , '
Cell: +92-300-5924992 - 0311-9972660 ,' . ‘ : -
CNIC: 17201-22215819

Nowsherwi Law Associates,

212, Second Floor, New Qatar Hotel Slkandal Town
G T. Road Peshawnr Ci
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