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BEFO'_ E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

SERVICE APPEAL NO{l ( [’(g /2023
y

Mr. Thtisham Uilah, Senior Clerk (BPS-14),
0/0 the DEO (F) Dir Upper under transfer -
to GHSS Saddo Dir Lower.

l....l.lIl..Illl‘l.'l.“.l.....l...l..... APPII.:LLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secret tary (E&S)
. Education Depay ment Khyber Pakhtunkhwa Peshawar. 5
2- The Director (E&S) Educatlon Khyber Pakhtunkhwa Peshawar.
3- The DEO (F), Di trict Dir Upper.
4- Mr. Zahid Hussain, Senior Clerk (BPS-14) GCMHSS Dir Upper under

transfer to the O/O DEO (F) Dir Upper.

BSCSESSUEOEUERUNIREENNUTEESRNEDESAR Esaaen RESP()NDENTS

| |
MAL_!JNDEIR SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAIN]ST THE IMPUGNED
TRANSFER ORDERS DATED 10. 04 2023 AND 19 04.2023
WHERI-BY THE APPELLANT HAS BEEN TRANSFERRED FROM
0/0 THE.DEO (F) DIR UPPER TO GHSS SADDO DIR LOWER IN
UTTER VIOLAI‘IOIN | OF TRANSF R/ _POSTING POLICY AND
AGI\][NST THE_INACTION OF THE RESPONDENTSl BY NOT

DECIDING THE DEPARTMENTAL APPEAL WITIHIN THE
STAT UTBT RY PERIOD OIF NINETY DAYS.

PRAYER L | :
That on acce|pta|n|ce of this appeal the |mpugnecl transfer
orders dated 1.0.04.2023 and 19.04.2023 may very kindly be
set aside and the appellant be retained at the office of DEO (F)
Dir Lower. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the appe!lant

R[SHE ETH‘
ON FACTS:
'- Brief facts giving rise to the present appeal are as
under:-

1- That the appellant is a !aw abiding citizen of Islamic I%epubliq of
Pakistan. |

2— That the appellant is an employee of the respondent departmt.nt and was

performing his duty as Senior Clerk at the office of DEO (F) Dir Upper.



-

3- That it is worth mentioning that the Election Commission of Paklstan vide
notification dated 22.01.2023 banned all kinds of transfers/postlngs in the
provinces of Khyber Pakhtunkhwa and Punjab. Copy of the order dated
22.01.2023 is attached as anneXUre w.escecesssssssssssssssnesanns cossadnnnnranns ..A.

'_4- That the respondents i :|n utter disregard of the notification dated 22 01.2023,
transferred the appellcint vide impugned office orders dated 10. 4 2023 and

19.4.2023. Coples of the orders are attached as annexure . .B&C.

5 That it is worth mentlon that recently vide notification dated 24. 11 2021 the
appeilant was trapsferred to the office of respondent No.3 and‘ has hardly
served the respondents for sixteen months at the ibid station. Coples of the
Notification and charge report are attached as annexure..........l.... D & E.

. " I

:6- That appellant fegling aggrleved from impugned orders dated 10 l4 2023 and

19.4.2023 prefeqred departmental appeal/ representation before the

respondent No.1 put the same has not been decided till date. Copy of the

departmental appeal/ representation is attached as annexure .vivessvsesens Fo
l

7- That it is worth mentioning that the appellant preferred W.P No. 425-M/2023
before the Pesha|war High Court, Peshawar for direction to the appellate
authority for deC||d:ng the departmental appeal one way or the other, and
the same was noticed to the respondents but till date the same has not been
decided. Copy of the order dated 06.07.2023 are attached as annexure

I
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8- That even Ithen the departmental appeal of the appellant was not decided
withir the stipulated period, hence having no other efficacious :remedy but
to file the instant appeal on the following grounds amongst the others. -

GROUNDS:

A— That 1r?e impugned orders dated 10.4.2023 & 19.4.2023 beingcontrary to

law and rules and in utter violation of the Notification dated 22 01.2023,

hence not tenable in the eye of Law and needs interference of this Honorable
tribunal to be set aside.

B- That appellant has not been treated by the respondent department in
accordance with law and rules on the subject noted above and as such the

respomdents violated Article 4 and 25°f the constitution of Islamlc Republic
of P.aklstan 1973. : : |

| i

C— That the treatment meted out to the appellant is highly dlscrlmmatory and
in c\ear violation of the notification of the Election Commission|of Pakistan
as mandated under Articles 218 (3), 220 of the Constitution of Islamic

Republic of Pakistan read with sectlon 4, 5, 8 (¢) and 230 of the Election
Act 2017. §



-~ i

D- That the treatment meted out to the appellant is a clear vaolation of the
' Funclamental Rights df the appellant as enshrined in the Constltutlon of

Paklstan 1973 }
|

|
E— That the impugned orders are also in violation of the E&D Rulee as the ibid

rules do not provide trant'ferred as punlshment even then vide the

|
|mpuqned order the same has been 1m’posed which is void ab injtio.

-‘;F- That the impugned orders is violative of class-T & 1V of the transfer/postlng :

.1 policy of the provincial Government.. Copy of the policy is attached as

annexure ................ wemeemsusasseas eemsmscnsmasasetsentsnsensasaaustaeanans | ....... H.
G- That 1he impugned transfer orders dated 10.04.2023 and 19. I04 2023 are
- not passed m the publlc interest which is clear violation of 3udgments passed

by thit [s Honourable tnbunal and Peshawar High Court, Peshawar,

H That it is worth mentioning that the Election Commission of Pakistan vide
notification da‘cecE]7 22.01.2023 banned all kinds of transfers/poqtmgs in the

provmce's of Khyber Pakhtunkhwa and Pun;ab

' f‘I- That appellant segks permission to advance other grounds and proofs at the

Dated 17.08.2023

time of hearing.

It is thereipre, most humbly prayed that the appeal may kindly be
accepted as prayed for. .

, APPELLANT
Through:

NOOR MOHAMM D KHA'I'I'AK
ADVOCATE SUPREME (’OURT

1

| UMAR ,FARO%QIL MOHMAND
& A
~ MEHMOOD JAN
ADVOCATES
AFFIDAVIT

I, Ihtisham Ullah Senior Clerk (BPS-14), O/0 the DEO (F) Dir Upper under
transfer to GHSS Saddo Dir Lower dd hereby solemnly affirm that the
contents of thls Appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honorable I‘rlbunal

DEPONENT



BEFO R'E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

RI SH EWETH:

Mo

PESHAWAR

SERVICE APPEALNo.___. /2023

IHTISHAM ULLAH

VS  EDUCATION DEPTT:

APPL IlCAI'ION FOR SUSPENSION OF THE OPERATIOIN OF THE
: IMPUGNLD ORDEIRS DATED 10.04.2023 AND '19.04.2023 TO
- THE: EXTENT OF |APPLLLANT AND PRIVATE RESPONDENT

RE‘-F’ECTIVELY Tl'll L THE DISPOSAL OF TIHE SERVICIE APPEAL.

_2,1-

That the above-mentloined appeal along with this appllcation has
been filed before this august service Tribunal in which no date has

been fixed so _far

That appellant filed the abqvejmentioned service appeal against the -
trcmcfer orders dated 10.04.2023 and 19.04.2023.

That all the three ingredients necessary for the stay is

t[lne dppellantl

in favor of

That the transfer orders dated 10.04.2023 and 19.04.2023 had
been issued by the respondents in utter disregard of Judgment and,

law and prevailing Rules.

|

|
l

It is therefore, most humbly prayed that on acceptance of this

'applica tion the operatron of the orders dated 10. 04‘ 2023 and
19.04.2023 may very kmdly be suspended to the extent of appellant
and private respondent respectrvely till the drsposal of the instant

service|appeal.

THROUGH:

‘APPLICANT

NOOR MOHA AD KHATTAK
ADVOCATE SUPREME COURT
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L eneees seemem

" of Pk istan and 2 others raporled in PLO2012 SC 681, and &li ihe olher powiere

N AP R LEGTIDN commnssloN OF PAKISTAN e A’
CoeTe - NGTII’ICAT!ON ; : " o

Isl-unai:nd the zzw Janua{'j zozé

_ F No 2(1)1"0":! -Gordl.- Wi ILRCAS Ihu i-'ruvlnclm Auaﬂmblles af Pun‘ %% and
Khyber Pnkl\lunhwn stwler -anlicle 142 of the Canstitution ol tha Islamlc Rap hll-'ol
:Pnhialzm slnnd {llssolvc:l un 1 l“' and 10" January. 09,'5 mapuctlvuly U .'

.~ AND WHEREAS,the Eléciion. Commission of P-\l'lalan is mandalec. Wllh the .
ronclllul[uual duty 1o orjanize end conduct aiections in larms af Arlicle 21 8(3) .o/ .the -

. Constilullon and -to ‘make such’ nrmngemunis as ‘are necassaw o ensure : lhak the’

-elecliohs ara cnnnucled honastiy, ]uslly. fairly and ln accordanca w:lh the !aw;qnd thal

. cairrip! praclices ere. guarded agalns\

AND WHEKEAS i has become !mparallVe {hat the Eteclfon Commlss[an shaﬂ
'ake-all necessary sleps under the Cons\llullun ‘and prevalant law for smooth cn duct of
._.=neral Elecllans o the Provlncml Assemb‘Ias of Punjab and Khyher Pakhlunk sz,

- b,
— . how THERE[-ORE.‘ n exarclse of ihe powers conferred upnn it undaf: Ar\icles
. "‘S(a) 220 of the. Constitulian of the (slamic F‘epuhilc of Pakislan, Seclions’ 4, -5, 8(c)

- read with Secllan 230 of the Elections Act, 2017 and as supporicd by the Wari3is' Party
; case thraugh Akhlar Huseain Advogalz, General Secrelary:and 6, others Varsusi Federal
enabﬂng
it in.ihat oehalf, ke Election: Cominlssion of Paklstan. fo ensura lransparent alacliun and"
o provnde 3 levai p.aylng fleid ‘or all contesting cand'dales -and political parﬂes hereby
dxr‘ecls the Carelaker Governments of Purjab and Khyber Pakhiunkhwa:- | t~ :
(a] To assisl the Election Commlsslon to hold elections In accordance w|lh 1aw as’
provided undar saction 230(1)(b) of the Elaclons Ack, 2017, : "'F

te

(b) Yo ensure the compliance of ail the nolIﬁcal!nns dlrecll\/es Bnd the provlslons '

"as taid dcwn 'n Section 230 of the Act /b/d. i, :
"“S{@ Motilo pos\ or, transfer any public offi olgl after the lssuance of ihls nliﬁcauan
U

within and to /.from "Punjab & Khyber Palchlunkhwa withoul prtor appruval in”

* wriling of the Election Comimission as Iald down In Clause 3(f) of Secllon 230 of ;

iha Elec\lons Acl, 2017.

’ "{d)’ Ensure thal il kipds of recmilmants in -my Mmlatry. Dlvlgmn. Depqrtmtanl ,or -
Insllldt}on under the Provinclal Govarnmenls and Lacal Governments.of Puniab '

and Khyber Pakhtunkhwa are’ banned- w.lh lmmedla‘e eﬁf.t,l ex{ ept
" recrulimenls by’ the Provingial - ‘Public Servica Commisslons-‘apd those
govarrmenl drgannzahonc wherg lesl l lntewlews have already baan{conducled

: burore this day. :
.- {e) Mol {c announce / execule an/ “nd uf DeVe opmenl Schames in Pun]ab :md
!\hyber Palthiunkhwa Provinces excapl lhose which are ongaing, and approvad
before the lesbiance af this nnltﬁcallon. Moreovar. the Provinclal: Governmants

Assembﬂes

uohlnnhuuh ek mn

R aaadt
+

and Local Govérnments of Punjab and Khyber Pakhiunkhwa s‘wslt not lssLe '
tendlrs ‘of such schemes il cutmlnauon of General Elec\tons of both - '

Corlld‘ .Page-2

.

e ———————— e &
. .




L)
e

Ail deveopmant #inds re 2'ag o Local Governmant nstiutiors of P.mjab arg

iKhyver Pachiuntichwa ono Cerdonmen, Boards fating in the jur sciction of
Punel and iKhyler Peihilundhwa sheil sland ~oze » wha 'mmeciale effect i
aancuncemoeal of rasults of Iz said Sencren Bections,

Te ersure [vinedlale terooation of servicas of atl neads of the. ms”luUnra
znpoinied, or peiitical basls and Lo send their ists to thn Commission forthwits,
To znswg vecelon, of e governmant

-gsidentia. ‘aciilies ‘rOr‘n Ey-Chief
“Unisiecs ard thele dovis

s, Bx-Provincial M'nisters arc Sz-liemoars of the
Provircial Assemblizs of T-’unjab ard Khwyber Pakniunikhwa, ::aslc,s ansuring
withdrawar of officiat vanlcles fram lnem, Furthermore, the digrllar'as shail be
;,.fO\ id2d sexnity / orotosol as per thair ertilement and any extra: c‘ep loyment

VS ZoL LY 4 DIG,020! Be wihdrawn from them fartivwith.
G

H‘ ~arztater Severnmaels shall pzrform tnelr funclions anc alté'?c'. 16 day-to-
Jav matlacs

which are necessary o ran e affalrs of the ;‘rovmcea n
accordanca with aw.

"z Snisf ivinistes or a Minster or any ather mambar of Carataker "'cvemments

shad, withir thres cays from ~¢ dale of assumghtion of office, st 'bmlt to the
Commissior. a ststemert of assats ard lizuities including assats ;nd lizbilities

of F's spouse art dependent 2 idren 3s on tha preceding 30" day of June on
Form o

'U

This 's=ues with \ha apgrovas! of E'actior Cy wEsion of Fatjitan,

o
\_‘_—_—_____'_,_,__-—- H/"

. | N 6" ‘, @,

e —————

{Omar 'Harmd r(-\an)
Secretary
clectlon Commiasicn of Paxlistan
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Legible Copy

D]R ECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNI(HWA PESHAWAR

OFFICE ORDER

. The transfer order in respect of the following official is hereby ordered on his
own pay and BPS in the interest of public service with immediate effect.

R S.N_| Name/ designation | From_____ To _ Remarks

1 Mr. lsfnu:?ham Senior | DEO (F) Dir | services placed at the Adlministrative
Clerk BPS-14 Upper disposal of Directorate | ground

| | ERSE

2 Mr. Abdullah Senior SDEOQ (F). GHSS Mandiwah Karak Ac%ministratlve
Clerk 5-14 Takht-e- ground

X Nasrati Kark

Note: .

Compliance report should be submttted to all concerned

. N0.3861-67/F.No.A-23/MS/Caomplaint Dir Upper

Copy forwarded to the:-

Accountant Genera

District Education C fficer, concerned
District Account Officer (oulwcerned

Principal concerned
Official concemed

Peshawar
Master File.

Assustant Director (Admn)

DIRECTOR
Elementary & Secondary Education,

Khyber Pakhtunkhwa, Peshawar

Khyber Pakhtunkhwa Peshawar

Sd/-

dated 10/4/2023

PA to Dlrector Elementary & Secondary Education, Khyber Pakhtunkhwa,

Dlrectorate of Elementary & Secy. Education

Khyber Pakhtunkhwa, Peshawar
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At .| Shalv . ;| KoMy Duner  .Dnner .
o =310, Muhommad 't'l'lmmmml Jc |.car GaHs: Bogra . DEO.,(IQ:mmcr T LANVE
‘ R R Apwar o Dner - . :
| T Shows U7 |SwbZedr | W€ | OFSS Kponl | GLSS Kalpand - ANT
) Hadl o ‘ Duner - | Buuster. BN
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: N R D\mu\' o . Bmwr o
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: - o S Tiiner. L g
20 Sutlanealinhy ".Salu«Rnhmnn .}JI'GVA 11 GHSS' Gnnoﬂ-mr GHSS h’!mm Durtr ANP
L D N R Upper R ) D!r Uppiar o
¢ -l&liﬁliﬁ.&hm}} ;;Nnik —WE : ’(JHS Shung:Dir: . ;QI!S_.STAkhgrnm‘mﬂ-.- "Z\'ff\’;l!
_ jMuhnmmad B Uppcr - vUpper. o
EE T T T T BDEO (DI |DEO (F;Dir Uppar  |AV:P
wii ‘Mohnmmnd - I"Motinfmand Uppdr b
"o VemiqUr | Sawb Ur JC [SOEOM)DIr | SDEO (W Dir. | AVl
. Rnhmun Raliman - - : Upper Upper ' L
~5Tei Wissad A | Stms Ul o | IIG | SBEG{RIDIr - | S0B0, (1) Dir Upper [ AV-P
o . o ‘ Uppcr o N
210:] MUhiUd Dis. - | Sulinn Salim 9/C. | QHSS Shringal - | GHSS Bernri Dir AV.P
B I ‘ o * | DirUpper Upper.
50| Gohar Al | Fiduid Ur- & |DEO(M)Dir | DEO (M) Dir Upper AN
- | rabman © .| Upper - : . '
221.] MocenUd Dlh,' Siid Alom 9IC | GHSS Shringal |~ ‘GHSS Sheringnl:Dlr AVP
o N ' .o +{~ |DirUpper * ~Upper ' '
| PEI{ Tl Ue D [MizmUd Din | JC | GQHS Sundal | SDEO (F) Warl Dir | AV.P
. ‘ ‘_7/'*\ ‘ . N .o . v o 'Upﬂf’ ' ._: il . ' . \
E _‘.)\( 723, Auisham Ullah | Inaynt Uil - {J/C° |- DEO(RIDIr DEC. (l-j ‘Dir Upper AND x\
A el Y Upper - - - | . T
224, l’lni'di:r : ':ZukI.r Ullub SIC |'QSS'Sawni.Dir | GHSS Suwnl Dir 1.AND
R Hussnln R Uppcr ' Upper EIN
' 2251 Muhammund aul Faepz Khin | J/IC OHSS Bnndu Dir- . G_HSSG:'umrJ Dir AN
. Pirves . E ( ) h Uppcr , . Uppcr A'
L ' 6. Almn Zeb ) Sher Zgmin | #C | GHSS Buanwal - GI1SS Burien! Randl - .;j.A'.V.:.P
S < - SR  |'Dnndi Dir Upper | Dir Upper B
PJ.‘I. Muhimenod Fedad Khun IC sbeo(M). GUISS Akhagriny Dir [:AN.P
Raz Khnn ‘ ' Thmergaes | Upper
228.| Zin Ul Maq Amir Alom JC .| GHSS Lugman "‘GHSS Luqnmn:-* ANV
: B Khan _ " Banda Dir'Upper | Bantla Dir Upper

1NAdmaMad AlSnatodty 7921 8 rw\Piopoiel of fuatan Cierk-Senlor Cleri2021:20)2.doe '
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[720.} Duidar Qilah | Swmendar Khan uc - SDEQ'(I-‘-) Wari GIISS Jatgrim Dir * |:ANE
B ~ | Dl Upper Uppar o : \
. “Z30.| Sultan Nohi Mulmmnmd an JIC. |- QHS Nagmll Dir. ﬁDEO(h‘J-War/uuL . ‘A.\{.:P- . N
: ' i | | Ubper | ir-Uppier ‘
BTN A'v.!zSUhlmn- 1tllm|nmml Jan 'Jfg. GGIISS Guqdlf,nr :(‘GHS.S‘Gnm[lgur ANVP
: .Dlr Upper ..m.- Uppar T
232, Fikiyinr _Sullan Ali .1 4G GI;:IIS_.I‘nmuillnnr 'Divpomlnj'Dl"O ANV
Hussain o .| DistdetiKurrom | Kurram .
T Bohommed | Asfndlyer | 9(C. | GHSS PainakDIr | GIISS Putritk DIr | ANVP
Istams  FKhn Upper - | Upper -+
234, Muhammed [ Ghulam Jc. |-GAHS KhnnMusL GGHSSBabuJI
- | Shahid- “Rnbbani - Colony Pc.Sbnwnr ‘_-Marzfan

‘

W Ch‘\rﬁc report shoutd bie submiiid.fo: all*con’éerdl.d
. ':Almhc DEOS:(MIT: CoRger i hi‘c Uifected hindover: chnrgu 16 the:nelvly-promotee Scnlor iClérks in
Ihc slhlion rm.nlloncd g ch und i Afiesaid post lsﬂllcd:by your “gifiee thehihe may' i ndj(lstcd
yaur-own ievel bening: coahpe(eht ndll:ority.

_ ‘ "D HalizMutiimmat Thrshim
= : " DIRECTOR .
‘e Elcmcnlury é& Sccondary: ‘Educatlon
Khybcr I’ukhmnkhxm Peshawar

Endsl:-'Np;309053'!h_2}"A~2.3/.MSlI"r'oposab_JC.,!o'SC/ 2021. l?hlcﬂ;i’cshumr.lhc 244111 Izqz_] .
-Copy-of the nbbét'."l's'fdl‘{bnrdéd:for the informiatian nnd"flccess'a}y to the:- :

.. Aacoum chcml.-l(hybcr Pukl:tunkhwutPi.slmwnr.. T
Director,Currleullim & Teaching Education; Khyber Paklitunkive; Abbollubnd
Addllwncl Dlicetor of Education NMD, Peshawar. -
. Director DPD }\.hybcr Pakhiunkhivi, Peshiwir, . . L . !
" Districi’ Educatfon Of f‘ccrs (Mule & Femole) coricorned: o :
District Accothivi Officars.concerned.
PHhcipals/. Ilcndmnsicrs/demnslrcsscs concerncd,
Sub:.Division Educatlon’ Officers (Mu]c &l‘cmn!c) concemed:
Assistant Director (Ewnm) at DPD: i’cshawur.
. OfMieinléconcémed. 7.
. PA 1o Director E&SE Khybcr Pukhtunkhm, Pesfmwnr S ,
. PA to Additlonul: D:rcctor (qslnb -1) E&SE: Khyber Pakhtunkhwa, Peshawar, ' :

N

PPSPP?

=0

&

W

. Mn.'.tu'l ile.
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" COVERNMENT OF KHYBER PAKHTUNKHWA - :
OFIICE OF THE DISTRICT EDUCATION OFFICER \ 6/' _

' FEMALE DIR UPPER - S =
No. Phone Mo: 0944-881900

E-mail deofdimmpper@omail.com

R L

CHARGE ASSUMPTION REPORT.

" . . i *
Seninr Clerk BPS- 14 issued

by the Director Elementary & Secondary Education Gowt: Khybe
Pakhtunkhwn Peshiwar N

.
-

. v . )
) I Sahibzada Ihtisham U}laii Son of Inayatullah assumecd the
charge of my duty of Senior Clerk BPS- 14 against vacant post al District Eduation

Office Female
Dir Upper today on 24-11.2021 (After Noon). - % A

' . . \’.l i
’ ' ' ' - Schibznda Ihtishani/Ullah .4
: : . Senior Clerk BPS- 14 34

-7,7;1

' " Office of DEO (Femaic).Dir Upper
endst No: 7 707 /F. No.91/DEQ (F |

YADEO (Estb )Secy: Dated Dir-Upper the: %L[“! ‘ /;?021
Cdpy forwarded lor infarmation:-- B : - ‘

1" Dircclor Elementary & Secondary Education Khyber Pakthunkhwa, Peshawar,
"

2- District Aceounts Officer Dir Upper.
e o :
) ., .. N {*::‘:'ﬁ_ -y o)

3~ Official Concerned.!
4 Offee Recosd,

. . i \L. 7‘ '

+ District Ed ucplion Officer

. Female Dir Upper

~ In compliunce with the promotion order of Junior Clerk BPS- 1 I'to

g
atification No.3090-3102/A-23/MS/Porposal JC to SC/2021 daie Peshawaf
the24-11-2021, e S :

- e c————— o st —




RT l JBST FOR ‘"rlvn: CAN CELLAT. ON-OF: .
10742073 & 1942023 0F MIR: IHTISHAM ULLAR® snmmzs

..-'




- s e e —a e

"f“ ;/y,

BEFORE THE PESHAWAR HIG QOURT PESHAWAR

WRIT PETITION No. #2C-M/ 2023 ¥

Mr. Thtisham Ullah, Senior Clerk (BPS-14),
0/Q the DEO (F) Dir Upper under’ transfer -
to GHSS Saddo Dlr Lower.

l ......................... S ';...PETITIONER

VERSUS
~ Government of Khyber’ Pakhtunkhwa through Secretary (E&S)

The Director (E&S) Education Khyber’ Pakhtunkhwa, Peshawar
The DEO (F), District Dir Upper.

Mr. Zahid Hussain, Senior Clerk (BPS-14) GCMHSS Dir Upper under
transfer to the 0O/0 DEQ (F) Dir Upper ‘

PP RESPONDENTS

Education Department, Khyber Pakhtunkhwa, .Peshawar, -
4

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION

OF ISLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENDED up
TO DATE :

Respectfully Sheweth'

Facts arlsmg for the institution. of instant wrut get;tlon are
as under

1- That the petltloner is a law abldmg cmzen of Islamic Repubhc of

Pakistan, and reside w1thm the territorial 1ur|sd1ct|on of th!s august thIh |
- court. .

~ 2- That the appellant is an employee of the respondent depa'rtment and. -
performmg her duty as Senlor Clerk at the ofﬁce of DEO (l') Dir Upper

3-"That it is worth mentlonlng that the Electson Comrmssnon of . Pakistan '

i
vide orders dated 22.01.2023 banned all kinds of transfers/postings in
the provinces [of Khyber Pakhtunkhwa and ‘Punjab. Copy of the order -
dated 22.01. 2023 is attached 3S ANNEXUIE tuivvrnreerrenrnerennss creverares A..
.t ’ . : .; '
4- That the respondents in utter disregard of the orders dated 22.01.2023
the petitioner was transferred vide impugned office orders dated

10.4.2023 and. 19.4.2023. Copies of the orders are attached as

aﬂnexure ------------- .ionolo-.u-oalu.-ou --------------- sdvcoevevavivENnnen feved B&C




LS

PESHAWAR HIGH COURT, MINGORA BENCH

(DAR-UL-QAZA), SWAT
FORM OF ORDER SHEET
COlll‘lOf‘. v bt e v e oes i ..; saesiens sei s .;. .

Serin) No. -of order
or proceeding

Date of Ofder or

' Procecdings

| - ! -
Order or other Proceedings with Signature of Judge and that of purties or doun:.lzl where necessary.
! .

2

3 - B |

06.07.2023

CM No.1291-M/2023
In WP No.425-M/2023

Present: M. lShamsul-Hagli Advocate for the applicant-
petitioner '

Mr. Khwaja Salah-ud-Din, A.A.G. for official
respondents

¥R K

DR. KHURSHID IQBAL, J.-- Through the instant CM,
|

the applicant-petitioner seeks suspension of the impugned
orders and to allow him to continue to Work in the office he
has been transferred from. The learned A.A.G present in

" . A
some other cases was put on notice. He accepted the same.
s . :

| The matter was heard at some length.

2. The learned counsel contended that the
Election Commission of Pakistan had imposed a complete

ban on postings/transfers of public officials. Therefore, the

impugned orders are without jurisdiction. Contrarily, the

. | ' | 1
learned A.A.G submitted that the applicant-petitioner is a

civil servant and the matter of posting/transfer falls within

the ambit of his terms and conditions of service. Therefore,

Ghafoor Zaman*

(S.B) Hon'ble Mr. Iustice Dr. Kburshid Iybal | @
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on account of :l;a‘ar contained under Article 212 of the

Con:;titution, this Court lacks jurisdiction to entertain the

instant matter. Added that the petitioner has also filed a

departmeital qpﬁéal before the Appellate Authority. Hence,

in view of the doctrine of election, the instant petition is riot

competent.

3. This court being seized of the inteﬁim‘matter
has limited juriscﬁction, whereas the grounds agitated
essentially go deep to the réots of the controversy involved.
Indeed, its judicial examination exclusively falls within the
domain of a Division Bench. Record shows that the
respondents have élready been put on notice. They have |.
filed their para-wise comments as well. No urgency is
involved in the instant matter. In the circumstances, it is
dee'_;ﬁed appropriate that let the gfou’nds urged be left for the
_jud'}ci.al scrutiny by a Division Benc':lhv.v No case for the
indulgence of this court at this étage is made out. The CM

is, therefore, disposed of accord_ihgly.

Announced o | i
06.07.2023

Ghafoor Zaman®

b} . ,b
Bt

# X o g .
| (5. Han'ble Mr. Iustice Dr. Kinrshid labal @
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.GOVERNMENT OF NWfFP. TN A
ESTABLISHMENT&ADMINIA-. RATIDN- 7 1"
L DEPARTMENT \ IR
E N PR St s S
POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERWMENT: £ -

@ All the posting/iransfers- shell be strictly in public .interest ond'shn.l'! nol be
' ybused/misuscd lo viclimize the Government-servants - - . S

i) C Al Gov:mmcn't servanis are prohiblied tn; exert politicsl; Adrhinistratlve»or:n'ny otht‘:r
pressures upon the, posting/transfer authorities for seekipg posingltrahsf;:rs 9f their

choice ond ngainst the public interest,
iif) ANl contract Govemmenl cmployees appointed against specilic posts, c'f\n nol be
posl:lngainsa any ather posl. ,

iv) The normal tenure nt‘posti'ng shall be thrée years subject l§ the condition that for the
afficers/officials posted in unattrctive arens the renure shatl be two yenrs and for the

lyard . areas (he tenure sholl be one yzar: The unaitractive and hard ‘areas will be -
notified by the Govemment, . . :

W
vi)

‘While making postings/transfer from seltled arzas to FATA and vice-versa, specilic
appraval of Govemor, NWFP nceds to be obleined : :

TWhile maldng postnps/transfers af officers/officinls up to BS-17, from scttled
acenas Lo FATA nnd vice-versn approval of the Ghicl Secrctory NWTP needs to
he nbialned, Wherens, In case of posting/tvansfer of officers in BS-18 and above, -
{rom scithed nreos to FATA ond vice verss; specific.npprovnl of the Governor
NVWTEDR ghnll be obtained. o ‘ S

Al Officersfofficinls sclocted tpninst- Zone-UFATA quota In the Pravincial
Servives should compulisortly serve In FATA for atlenst clglhitéeen months in ench

piatde. This ‘should starl from seslor most scales/grades downwards*in ench.
senlefgrade of ench cadre,

Vi (a)

Vi) D[‘ligc!-s may be posted on ;xccuIIVﬁladminis(mli\'c-posts in (the Districts ol their -
d‘nn?u:nlc except F)lslru:l Coordination Officers {(D.C.Os) and D ._DsISupnfiméndcnl of .
'olice (SP). Sunﬂlur’ly Ceputy Superinteadent of Police {DSP) shall not be pnsted at v
plce where the Police Sinlion (Thaana) of his nrea/residence is situated,
viti)  -idu posting/imnsiens of the ollicer' s/oMicials on detnitmenr basly shall ke made,
ix) Itcg:!r’qing the posting j\l’ ‘l\u‘shnhdlwirc. otk In P'n;winci:\\ services, cl‘l‘brls'whcr:
!‘ﬁosmblle-would be made o post such persons at ane stalion subject 1o the public
atcresl, : . . .

-

All the po;lln iransferring nuthariti . T _ v
-~ ‘unraniricd f:cm(?i/': ng harities moy focilitote 1he posting/tinnsfer, of the

! government Ssrvants al the Station of the residence of their pavents,

. : c. . —rn . “ "EECO}Jy
ana-\(\f\.. regarding -months of March und July for pusting/iransfer 'm)u s for o
refuration of ban deleted vido oter Mo SR (ERAD) 1ARGRIVALYY, dated 8.62008,
Cnnscque,n\\y authorities competent ‘under, the NWFP Qovernment, Rules :p{ Business, 1985, . i
Disirct Qovermment Rules of Business 2001, Posting/Trunsler Policy ond nukl‘.'r fules for the nme o

being inforce, allowed to toke pastnp/trenser subject o observence of the phticy and rutes..

. 1
: Added Wie Urdu eircular letter No. SOR-VI(E&AD)!-4/2003, dated u.po-?“ga

1 ; T~ .. e
o . . b T

1 . - . . .

\

-k

v .
e v ey ———
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. . Posilog — Tronsler Pnll::y ~updated 1l 10 Jan, 3009

-

0

6!‘ﬁncr:lofﬁu ols except DCOs and DPOs/SPs who ore diia to renir

'l:v . It

within ono.ycor . *

~XI) moy be posi¢cd ‘on Lhelr-option on posia in the Distriota of their ;onxlcilgnnnq be o
allowed to sefve there fill the retirement o . o
'DCOs and DPOs who-are due to retire in the oear future moy 350.29}9"5 Td b e
the District of thelr domicile subject to the condition thot such postingiwoule be ...
ngoinst nop-ndministrative posts of equivalent seales; - - . T one . .

xii)  In terms of Rule-17(1) and (2) read with Schedule-TIT of the NWFP Gov.emm:nl .
Rules of Business 1985, wansler of officers shown {n column of the following table
shall be mode by the.authordtics shovwn egainst ¢cach officer in column2 ll?n:.xeot':'

Outside the Seeretarint I , K ]
. 1. Ofhcers of the oll Pakdistan Unified Chief Secrelary in consultation with
Group i.c-DMG, PSP including Provincial | Estoblishment” - Department - ond |
Police OfTicers in BPS-18 and above. ) .+ Departmeht concerned with’
. : the opproval of the Chief Minister.,
2. Other officers in BPS-17end sbove to be
pasied sgainst scheduled posts, or posts
‘normally held by the APUG, PCS(EG) ond -, -de-
CS(SG). ) -
3. Heads of Attached Depormments ond other
~ Officers in - B-19 & 3bove. in all” the
Departments, . ’ . -do-".
In the Stcretarint
1. Sccrelorics Chicf Secretary with the spproval of
N the Chief Minister. = . - '
. ‘ " B ..
2. Other Officers of and shove the rank
of Seciion OfMicers: ’ S LT
a) Within the Same Department Secretory of the Department
RN concemned. v o
b} Wilhin the Sceretariat from dne - Chiefl sccretory/Sccretary o
.Depnrtmeni to another, Establishment. |~ -5
i} Officiols up to the rank of Superinlendenl: :
3} Within the same Depneiment BRI - ’
. Sceretay  of  the  Departmchnl
' : ;) concerned.” | o '
hY' To and from un Attiched Depariment | . iy .
i L o Secretary of the, Depl in consullation |
R . : . " | with Head-of -}\lluchcd +Deportment
e . : concerned, R .
of CIWIthin the Secrcturist from one | . : -
" | Liepariment 1o another Scerelory (Establishment) -

xlil)  While considering posting/tran

in mind lhe foliawing: |

. n)

sfer proposals 4ll the concerned aulharilies shall «cop

To ensure the posling ol proper persons on.proper posrs.‘ Ihe 'Pcffom;ancc

Evnl.uution Report/annunl confidentinl reports, posl ond plesent vecord of
service, perforrnance on post held.-presently and in the ,ﬁnsyand gencral

recputetion. with focus on the integriry

st

Temue o esent post

N

o mea vide Vet cieulor leter No: SOR-V) (E&ADY1472005, doted 9.9.2005;, - A7

“

of the' ;oﬁffmcd OfleW(] mﬁlﬂlﬁ UG

shall 2n be faken inko wonsifecion wd e
-posting/transfers shall be in l\\:’\l"&s\.puh\ic interest, C

1

L S

-

N
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Tosting - Transfer Policy - updsted L1 10 Jon, 009 .

xiv) Government sefvants insluding District Govt. employees ved ¢ ‘
y seek:remedy from the next higher authonty

orders of posting/transfer guthoritics mp

I \he appointing euthority es the casc may. be through su
e . Such appesi shell be disposed of

within seven-days of the recelpt of such orders,

within Rftzen doys. The option of appeal against posting/ transfer ©

cxercised only in the following £ases.

i)  Pre-mature ;aosing}trunsfcr or postin
of this policy. C

ii). Scrious and grave pcrsonnl'(hu'mhni\arinp) gmur\ds.

fca\lt‘\g.aggﬂgvcd'duc 10 the
oo oppesl 10 be- submitted

rders could be

-

B h;a{:sfcr in violation of 'thq:';'n,rpvi‘sions

Cw

2 . © Ta smémline:lhe postings/trans{ers in_the District Government und to remove

any iritanUconfusions in this regord the provision
Province District Govermment Rules of Business 2

of Rule 25 of .the North West Fronlier
G0 read with schedule = TV theeeof is

referred.. As per schedule-TV the posting/tronsferring ,gmhoritics for gl\q_oﬁicgrsloﬂi'cin\s

shown against cach ore as under-

§.No, | Officers R ] ‘ ;‘\"\;lhoriry
1. Fosting ‘of Distiel Coorbingtion Officer end
Exccutive District Officer in o District.

r’. Posting of Distict Police Officer.

Provinciol Government

e OTrcrs T BPS17 and hove posied m he
Districl. : o

Provincial Governmienl. J

\ Provinciel Government

Officiv) in BPS-16 and below

\ :

Exccutive District Officer in
consuliation  with  District
Coordinntion Officer.

3 As per Rule 25(2) of the Rules m:ntioncd'abové the District -Coordination -
fepariment shall consull the Government.ilil is proposcd to: t P

a) Transfer,the holder of W tcmirr. post before the' cdm’p}’cﬁon o[ tis

lenure or extend the periqd of his tenure. Lo )
b) Require an officer to hold cherge of movc than one pogt tor . period

exceeding two moaths.

.

d. | am funher dirceted 1o request that the nbove noted policy

. hmplemenicd.,

p.-o-.--co.-.-'.o..-o.-----'v-.-

All concerned arc requested to ensdre thol jenuras of the corcermed officersiofficiols.

arc imvariably meniloned in summarics submiitcd to
Pastingl Transler. ' o

l . -
4N

.oo.-l--q-.o-n-oot--|--oa.-'--v-n..o--oon-l

' e

the Competent Authorilies for

(tethorites Latter No: SOR-VUE&ADI! -4/2(iOJ dated '24-6-:‘2003}.-'

....o..bt‘.nlc..l.l..IllllI'll.".IOIC'I"III....O..-l.

oL It has been decided by the Provincisl Government thal pasting}h’xﬂn
the ‘o_mccrs up to BS-19.except Heads of Atrached Departments incsbccﬁvizd
_ notified by the concerncd Administrative Departments with priar approvnl}fx[’ the Competent

slorders should be issued as per

Authority "obtained on the Summary. The Notification

specimen giveh below for guidonce. .

~ All posting/transfer orders of

Notifications.
1

! .

" BS-20 und -thove’ an
- Deportments (HAD) shall be issued by the Establishment Deportment
Departments shall send spproved Summaries to E&A Deportment

may be slﬂnlly'obscrvcd '

sfer orders of 8l
[ grades will be:

a HLn‘Bg‘- of Attached
and the Administrative
for issuande of

PRI Y



- VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
APRiAc _No____/2023
‘ . (APPELLANT)
Inkicham ullen 3 (PLAINTIFF)
. (PETITIONER)
| VERSUS
| (RESPONDENT)
Efogtion, Depl - (DEFENDANT)

1w LA WF

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. ~

Dated. / /202 M -~

o

CLIEN
ACCEPTED

NOOR MOHA@\MD KHATTAK

ADVOCATE SUPREME COURT
P

WALEED ADNAN

KAMRAN KHAN

UMAR FAROOQ MOHMAND

wWw
MUHAMMAD AYUB

& b
MAﬁMﬁODJAN

OFFICE; ADVCOCATES
Flat No. (TF) 291-292 3" Floor,

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




