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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/2023SERVICE APPEAL NO.

Mr. Ihtisham Uilah, Senior Clerk (BPS-14), 
0/G the DEO (F) Dir Upper under transfer 
to GHSS Saddo Dir Lower.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary (E&S) 
Education Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director (E8S) Education Khyber Pakhtunkhwa, Peshawar.
3- The DEO (F), District Dir Upper. |
4“ Mr. Zahid Hussciin, Senior Qerk (BPS-14) GCMHSS Dir Upper under 

transfer to the 0/0 DEO (F) Dir Upper.
RESPONDENTS

APPEAL UNDER SI:CTI0N-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
TRANSFER ORDERS DATED 10.04.2023 AND 19.04,2023
WHEREBY THE APPELLANT HAS BEEN TRANSFERRIeD FROM
0/0 THE DEO fFl DIR UPPER TO GHSS SADDO DIR LOWER IN
UTTER VIOLATlblN OF TRANSFER/ PORTING POLICY AND
AGAllNSTl THE IIVIACTION OF THE RESPONDENTS! BY NOT
DECIDING THE DEPARTMENTAL APPEAL WITHIN THE
statut6ry period of ninety days.

PRAYER:
IThat on acceptainice of this appeal the impugned transfer 

orders dated 10.04.2023 and 19.04.2023 may very ikindly be 
set aside and the appellant be retained at the office of DEO (F) 
Dir Lower. Any other remedy which this augustj Tribunal 
deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
iinder:-

1" That the appellant is a law abiding citizen of Islamic Republic of 
Pakistan. i

2- That the appellant is an employee of the respondent department and was 

performing his duty as Senior Clerk at the office of DEO (F) Dir Upper.



a
3- That it is worth mentioning that the Election Commission of Pakistan vide 

: notification dated 22.01.2023 banned all kinds of transfers/po^ings in the 

provinces of Khyber Pakhtunkhwa and Punjab. Copy of the Order dated 

22.01..2023 is attached as annexure

.4- That the respondents in utter disregard of the notification dated 22.01.2023,
' transferred the appellant vide impugned office orders dated 10.4.2023 and 

19.4.2023. Copies of the orders are attached as annexure ............. B & C.

5- That it is worth mention that recently vide notification dated 24.:.1.2021 the 

appellant was tra isferred to the office of respondent No.3 and has hardly 

; served the respondents for sixteen months at the ibid station. Copies of the 

Notillcation and charge report are attached as annexure

A.

D&E.

6- That appellant fee ling aggrieved from impugned orders dated 10.4.2023 and 

19.4.2023 preferred departmental appeal/ representation before the 

respondent No.l out the same has not been decided till date. Copy ofthe 

departmental appeal/ representation is attached as annexure ..J. F.

7- That it is worth mentioning that the appellant preferred W.P No. 425-M/2023 

before the Peshawar High Court, Peshawar for direction to the appellate 

authority for deciding the departmental appeal one way or the; other, and 

the same was noticed to the respondents but till date the same has not been 

decided. Copy of the order dated 06.07.2023 are attached a;s annexure
G.

8- That even then the departmental appeal of the appellant was not decided 

within the stipulated period, hence having no other efficacious remedy but 
to file the instant appeal on the following grounds amongst the others. ■

GROUNDS::

A- That the irnpugned orders dated 10.4.2023 & 19.4.2023 being I contrary to 
law anci rules and in utter violation of the Notification dated 22.01.2023, 
hence not tenable in the eye of Law and needs interference of this Honorable 
tribunal to be set aside.

B- That appellant has not been treated by the respondent department in 
accordance with law and rules on the subject noted above and ;as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the treatment meted out to the appellant is highly discriminatory and 
: in clear violation of the notification of the Election Commission of Pakistan 

as mandated under Articles 218 (3), 220 of the Constitutior of Islamic 
Republic of Pakistan read with section 4, 5, 8 (c) and 230 of i:he Election 
Act 20 i7.



D- That the treatment meted out to the appellant is a clear violation of the 
Fundamental Rights of the appellant as enshrined in the Constitution of ' , 
Pakistan 1973.

E- That thp impugned orders are also, in violation of the E&D Rules as the ibid 
rules do not provide tranisferred as punishment, even then vide the 
impugned order the same has been imposed which is void ab initio.

F- That the impugned orders is violative of class-I & IV of the tran^er/posting 

:i policy of the provincial Government.. Copy of the policy is attached as 
annexure .i........ ...... ................................................. ............. i..... ...... H.

G-That the impugned transfer orders dated 10.04.2023 and 19.04.2023 are 
not passed in the public interest which is dear violation of judgrnents passed 

. by this Honourable tribunal and Peshawar High Court, Peshawar.

H-That it is worth mentioning that the Election Commission of Pakistan vide 
notification dated 22.01.2023 banned all kinds of transfers/postings in the
provinces of Ktiyber Pakhtunkhwa and Punjab.

' 1

I- That appellant seeks permission to advance other grounds and proofs at the 
time of hearing. 1

It is therefore, most humbly prayed that the ajDpeal may kindly be 
accepted as prayed for. j

Dated: 17.08.2023
APPELI-ANT

Through:
MOOR MOHAMMAD KHJVTTAK, 

ADVOCATE SUPREME COURT
o ^ I

UMAR FAfeOTQ MOHMAND

MEHMOOD JAN 
ADVOCATES I

&

AFFIDAVIT 1
I, Ihtisham Ullah, Senior Clerk (BPS-14), 0/0 the DEO (F) Dir Upper under 
transfer to GHSS Saddo Dir Lower dd hereby solemnly affirm that the 
contents of this Appeal are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this Honorable jribunal.

DEPONENT
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BEFORE THE KHYB£R PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2023SERVICE APPEAL No.

EDUCATION DEPTT:IHTISHAM ULLAH VS

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE
IMPUGNED OFIDERS dAtED 10.04.2023 AND 19.04,2023 TO
THE EXTENT OF IAPPELLANT AND PRIVATE RESPONDENT
RESPECTIVELY TILL THE DISPOSAL OF THE SERVICE APPEAL

R/SHEWETH:

That the abo^e-mentiohed appeal along with this application has 

been filed before this august service Tribunal in which np date has 

been fixed so far.

1-

That appellant filed the above-mentioned service appeal against the 

transfer orders dated 10.04.2023 and 19.04.2023.
2-

Ijliat all the three ingredients necessary for the stay is jn favor of 
the appellant |

That the transfer orders dated 10.04.2023 and 19.042023 had 

been issued by the respondents in utter disregard of judgment and, 
law and prevailing Rules. |

i
It| is therefore, most humbly prayed that on acceptance of this 

application the operation of the orders dated 10.04.2023 and 
19.04.2 023 may very kindly be suspended to the extent pf appellant 
and private respondent respectively till the disposal of the instant 
service appeal.

3-

4-

APPLICANT

THROUGH:

NOOR MOHAWfMAD KHATTAK 
ADVOCATE SUPRIEME COURT

;



if (fiSgLECTiQN COMMISSION OF PAKISTAN 
{QoTiriCATION

' ■ ' Islwnobnd Iho 22'^.jQnCisfV,i 202^

'yi '..rI>
;

I

b andF.No.2(1)/2’023-Corfl.- WHEREAS; Iho ProwlnclDl.ApBQmbllas of Pun)a 
KhybefPnkhiunhwn uniKvr Aijluli- 1l":i oi lliu Constilullon-al lt>a Islamic R^pdfallcot 
•Pnlil^laii alniui (llESDlvcd on alid 10'“ JariLiory,-202j3 raspactWoly. :-■■■ ^

and WHEREAS,j'J'E Seclian-Commiaslon of Pahlslan.Is mQndabdvVJllh the ■
' ■ conslllutlonal duty to organise aiid conduct 0lGcllans .In lenns of Arllcle 2iB(3|Vof the- 

. Consliliilioh and-'.o'make such orrongemanls as are necnasary to onaurelthat the
■ ..tfltFcliohs are connudlEd honoslly, juslly. (airly and In accordance with iHe lavi,-^nd thal

- - cprrvipl praclices are guarded agalnsl;.'. • .
and whereas, It has become Imperative that the Elsclloft Comml5s|bn shall 

■ '.ake airnecsssari' steps under the ConBlllul'an and prevalent law for smooth cajiduct of '
' General Eleclionslo the Provincial Assemblias of Punjab and KhyberPakhtunkHv/a. - 
^ therefore,'In exercise of ihe powers conferred upon it undeJ.Anicles

' ?'b(5)- 220 of IhR Conslilulton Of ihe Islamic Republic of Paklslan. Secllqns'Ai;5. Btc)
V read'wllh Secllon 23Q of the Eleclto'ns Acl. 2017 and as supported by the Worlj'^s* Party 

• • cus° Ihrouoh AkTilar Hussain Advocala. General Sacrelary and B.olhers Versus Federal
’ oi hkislanand S olhers rsporlsd in PLGTDII SC 681. and ell Ihe olhor powers' enabling

■ it In.lhat 'OEhair. Ihe Eleclion Commission of Pakistan-, lo dnsure transparent olacUon and ■
. . to provide.a level playing Reid for all contesting candMates and polUicai partlES; hereby

. directs ihe CaVelakerGoVerrimenls of Punjab’and Khyber PaUhlunUhwb:- , ,7:
■ t'al To assist the Election Commission to hold elections In accordance w Ih-law as

prGOldEdundarsacllon230(1)(b)af lha£lQCllQh5Act. 2017. ; ■
To ensure the compliance o.t ail the noliricslions,- directives end the provisions- , 
’as laid down !n Section 230 of the AcL/b/d.

!
t.

]

; r /

• •••• f
1 .

%

i

.(b)

:
Within anrflo /.from Punlab'a Khyber Pakhlunkhwa without prior approval In' - 

■ ■ wriling of the Election Commission as laid down in Clause 2(1) of Sec Ion 230 of _ 
. the ElecUans Act, 2017. . . _ . ■ ^
; '(d)' Ensure that all.kinds of recruitments in any Ministry, Division, Qap^^m^.nl pr , .

InslUdtjon under the provincial Governments and Local GovernmBnls'.of Puniab
■ and Khyber Pakhlunkhwa are banned' with Immediate' etfEct,. expepl 

recruitments by- the provincial ■ Public .Service Commissions--;pn'd those 
nfdrganizations where lest / Interviews have already baoniconducled

1. •

t
) •

govornme 
■ bofore this day.

(e) Nol Id announce / execute anylclnd of peVelopmenl Schanies In Punjab and 
• Khyber'PaUhtunkhwa Provinces BXcap.l'lhosB which are orj'galng.and'appmvat] 

before the IssuancB of this rioliricaUpn..Moreov0r, the Provlncial-Goyornments . 
and Local Governments of Punjab rand Khyber Pakhlunkhwa .shall'pot Issue 

■ tenders of such schemes till culmination’of' Geherai Elecllohsl of both •
Cor\ld^'..PagG-2

;
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(f All dsveioanisr.l f inds rc2'5ii£ '.o Locoi Go'/crnmanl ’.nslilijllors of Pjn)ab ano 

Khyder Paiihlunid'iiwi- nnci Cc/itonmen, onarcig 'cj'iing tr the jur^sciictlon of 
Pynjp-b ici'.yijisr Pt'«hUtni\;'Wn siioil sloi'd ’’“oze ■» 'nnmec'ala effecl '.li! 
ri^^ncuncsme.il of i jaulie of Ihs sold Goncsrpi liiecilono.

■n.ii2dl;Uii tiii'i'iliialion of servicas of at'. Meads of li’iC' instlluHora■fc yt'i'Ure
c.ppaiiiled, op priilicai bssis and Lo send tlielr lisls to thn Cor'-missiDO lOrthVwIth.

ensvii'e yeoal'cp, of Lne govarnmont :’e'sidentiai 'ac.iUies fro!^ Ey-v^hief 
’'l^nistats arci iheir cloviLiars. Ex-Proyinciai !;4'n!sters sro "/-I'/acr-bars Of the 
f^-o\ii('ciat Accei'nb'ies of Punjab and Khybar PckritunKhwa^ beelb-is onsurlnQ 
u'lj'.drawai of otfleiof vaMldos froni Inem, Furthermore, tne dignllanes shall faa 
pfovided seeuiiiv / protocol as per Ihalr entitlement and 'c^^ny extre; peptoymeht 
Lv siCL'fily /.□:c,o.::o!- bs w lhdrawn from tnr-;rTi 'orth'-vllh. 
ri^.n Cai wtaliOi onvernments sirall pertorm their functions ant. aUcrib lb day-to- 
Jay n^aiLeis vuliicn p.t'^ nscesaer^ to r.in the affa.r- of the Provinces 'n

iP)

[Ih ; 0

f'T'

f)

sccordanca will' aw ;;
’ I'i Jnief i''' iniste^ or a iVintster or any other mombar of Caret?.ker Glcvornmenls 
sha.l, withir thre^ caye from Ihe dole of ossumplion of office, sOdmlt to the 
Commlssior. a Mefcmert of,assets r.rd Uaclijfies Inclucing assotsEincl liabilities 
of rE spouse end dependonl O ’.iidrsn as on :h3 precsdir.g 3G'^ d^y of June on 
norm S.'

•■.irtTssiorThis 'snues with lha approval of c'sclion C t,rj

i

(Omar HamTd f<.han) 
Secretary

c'.EGtton Conrrtlaslcn of PaKlstan

CamScunnc
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Legible CoPV

DIRECTORATE OF ELEMENTARy & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR__________

r .

OFFICE ORDER

. The transfer order in respect of the following official is hereby ordered on his 
pay and BPS in the interest of public service with immediate effect.own

Remarks___
Administrative
ground

ToName/ de‘;ignation
Mr. Ishtisham Senior 
Clerk BPS-14

FromS.N
services placed at the 
disposal of Directorate 
E&SE______________
GHS5 Mandiwah Karak

DEO (F) Dir 
Upper

1
i:

Administrative
ground

SDEO (F). 
Takht-e- 
Nasrati Kark

Mr. Abdullah Senior 
Clerk S-14

2I

Note: .
1. Compliance report should be submitted to all concerned.

; I ; DIRECTOR
Elementary & Secondary Education, 

Khyber Pakhtunkhwa, Peshawar

dated 10/4/2023Endst. No.38(Sl-67/F.No.A-23/MS/Complaint Dir Upper

Copy forwarded to the:- ,
1. Accountant Genera Khyber Pakhtunkhwa, Peshawar
2. : District Education Officer, concerned 

District Account Ofiicer concerned3. :
Principal concernec 
Official concerned.
PA to Director Elerrentary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar
Master File.

4
5. .
6!

•1

2 ■

4

Sd/-
Assistant Director (Admn)
Directorate of Elerhentary & Secy. Education 
Khyber Pakhtunkhwa, Peshawar

1 ••

I
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'■ > GGr/SSToelitiKnl/y AW.P;qOHSS P.ncim 

KnllyBimcr ■ Ilnnur
SnlilAbmillitU
Shniv

"ToiT Subir Shnl\

A.V;VqGHS'UD'ftrn . ■ DCO flOMiwcr '
'Ulincr"
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A iwnr
J/CMuhnmmml“Vio;

I

A.V.PGIISSKoIpnnt
.atnier.

OHSSKnrtinnl
Uuncir

J/GSnhlb Zmlr. •Slinins Ulin.

A.V.RSl)EO:(F) PllUm 
JJ/mer'-

SDEO,(M.)Qnurfl.,[
Duho>

j/eSlvcr/lndH\Vn7.lrXnilu212. \

.GiiSS^ifinmi ntoiar. AvVOHSS.'Agnnii
?Qiificr.

J/G'213. GQlinrUniubnii .NoorJinlVninn, !;

Aiy;P ..iGJISSMM Dura:
.oirWP^

-.GHSS'OfliiorTiPIr:vj/C.SniURnhni&iiSuU'nii’iHin’.i:2w;

.GH^.AHItsri^niVIr.
'Upper

.J/,G ; OTSiShunB-Dtr': .
Upper.'.

.RliAlltf.Klian:- ’ -Nnik;
:';r:;.

•,AiVvPJ)nO (F):,Dir Upper.DEp(F)p[r.-
'.Upp’er

j/cUflTmt
’•'Miibnnimnd

'.'lie:. .Nasar
' Molinmlniid

A.V.PSDEO (M)DJr-
Upper

✓* •SD.Ep‘(M)',Dlr
Upper

■SohlbUr
Rnlimnn •

217. Hnmld'Uf';
Riihmuiv

= A;V.PSOEO(F) Dir UpperSDEO'<F) Dlt-'
Upper

J/C.Slinins Ul IslamMoaooJAlmn,218;

A.V.PGIISS nernri Dir
Upper .

OHSSShrlngal
DlrUppcr

we.Sulinn SidiniMiiJilUtl Din. •2io:

DEO (M) Dir Upper A.V.P{• ;DEO;(M);Plr
Uppolr

we-HdbibUr
Raliman

27.o; Golmr All.

.A;y.P‘“GHSS ShrliiBoT' j GUSS SlicrinuttljOlr 
•Dir Upper

J/CSaid AlnmMocenUd DIh221.;) • •Upper

i’DEO (F) if'nrl Dir A.V.P 
Upper

DBO (F) Dir Upper A.V.P

J/C OQHS SundnlNiramUd DinJnmnrUd Din'222

\
•DEO (F) Dir
Upper •

J/Cdnoyni Ullnh/hilshom Ulldlv223.

GDSSSmvnIDIr A.V.P
Upper

Ol'lSS'SawnlDIr
Upper-

•J/C: Zakir Lillubriiilder
liiissdln

2.Z‘l.

I
A.V:POHSS .Banda Dir- . G/JSS GiuwrI Dir 

Upper Upper
J/CGUI rnmv.KlurnMuimnuniid 

I'lirvt;'. .
z:!}.

.-A.V-;PGlISS linrivni llamll ,
/)/r Upper

01'ISS Dur\vnl 
'dandl Dir Upper

J/CShorZtmlnj AlnmZub ,2C.

:A.V.l>G/ISSylklifipnini'DIr
Upper

SDEO{M)
Tlinergnrn

J/C •1‘cdnd KluinMiihiinunuti 
Kiiz Khnn

',27.

••A.V.PGHSS Lviqmi^n -GMSS Luqmim.-;
Bnticln Dir Upper Dntuln Dir Upper

J/C..1 Amir Alum 
Khan

ZIn Ul Hnq228.

n
iLUdmnMnkJJ 1 »r*\riop8til cl lontei

pj/r-
■: C6;^\10

J . J



t

A-y.v■C/ISS Jtiffjnim Dir ‘ 
■ Upper

SDEOdO Wnri
Dir Upper

J/C ■Sniunnclnr KluinIJiiidnr Ulliili:70.

A.y.p..SJmO(f)iyarJiul.
lUlrVjipijr

GHS NnernllDir.
.Upper'

-J/C.Muhnmmnd Ynr
K-hiin

Stiiinn NntilZ30.

A.V-.PqCIlSSGttliiURUraaHSSGuniJltiir 
•Dir Upper

J/C.■'TaT Mtlluiininttil Jni\Ax.i'-iSuWuin
plrUpppr

• A.V.PDhpoxnl of. DEO
'■Kurrnm

GlSHS.Pnruohinnr
bislrlcl'K.urrom

J/C.Svilliui Ail■Iklidar
I'itissain

122.

•A.V;PCtllSS PidritH Dir
‘Upper

QHSS Pnirak-Dlr
Upper

i •J/C.Asfoiullyr.r
IClpin

Miihnmnind
Isltun

233.

•GOHS Khon.'Mflsl- 'GGHSSJinbnzsil
:Gbiony‘PcSh'awnp : MAritan

J/G. ,Ghulnm - 
iliibbnni

Mulmmmnd
Shahid'.

23-1.

I

(• '.-■Noic:-'-'
UV. Clinriit‘reportshould,•

lhc*sV^Ubh;me’nl!ohcB-iiEuins,f;cflVl)''Bn'ciiirJlic-VDid!ppst'ls^ thch'hc tnnV'bc-p^iljUBlcd
ill^.oii'r.-dwrt IcWl .bchtti(;c6iWpe('el\t'*'n'iiilia'riiy..

iif..................
■

■ br i J n nzMii Iiri m'liinti' Ij) rii him 
DIREGTOn .

ElcmcnlQry.&SccondnryEduoatlon 
khyber J^okhtunkliyva P'tshnvvnr

, r
I

Encbu:No.-3090^3'lb2 /-A-23/MS/r’'rQposaUC.to SC/2021.

Cojjyorilic abby.elsirdiHvnrdcd-for the IriJbrnihtloh ond'iicccssajfy i6 th'K-

1.. AGcolfnt..Gc:iicrnt,.Khybcr PlikliliinlcHwu'PiisKawflr..
2. Dlrectqr.GiirrlciilU’m'&Tcncliing’EdUcalipnj Khybtr';Pak1ilunkh'wi»;AbbpUtibad..
3, Addflibhal Dlrcctorof.Eclucnllan'N]^.i*eilm\vnr, 
d.. Diredbr DPDKJiybcrPflldillinklAvii.iPEshrtsydr..
5.. . DislricpEducation Officers (Mnlc-'it'Pcnipb)'concerned,
6. ptslrfcl AccbUi\i;OJTiMrsconccmcdv
7. 'Prlhcipals/.Mcadmastcrs/HcQdmlstrcsscsconcerncd.
8. Sub:.Division Educatfon’OfTicerS (Mole &.rcmolc) concerned.
9. Assistant. Director(ExonOrQl DPD^ncshmvnr.'
10. Officinliconccmcd.
11. PA to DirectorEjESE khyber Piikhlunklis^ Pcsifawar.
12. PA to Addllibm!|;Difeclor(EslQb-il) E&SE KhybcrPbkhlunkbWa, Peshawar.
13-. MiUitcrPilc.

Dated.PcshiiWarlhc 2d/1l/2()2l.

i W

i

i

i

< .
i

0^

DepUtyUlVc
EESE'KhWcr Pokhtunkhw^', Pcslmw

&A)

■

I

;

I t\AiImn\inliid AI.\l^mo.ltY JBM of lunlef Of Ctcii jbM'-jbll.die
' - . Jl -.v ••

I
n

r .

i

I
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GOVERNMENT OF KHY13ER PAKHTUNKmVA 
DI-'FICE OF THE DISTRICT EOL'CATION OFFICER 

FEMALE DIR UPPER • ■ i:
No. Phone No: 0944-881900 E-mni) clGjif(li)iinpcj\@gn>rii],,cnji\

CMARCR AS.miMPTION REPORT.
-H . Jricompliiince wiih the promoiion order of Junior Clerk BPS-11 lo

.cninr Clc.ri; BPS- 14 issued by Ihc Director Elemcnlarv & Secondary Educniion Go\i: Khvbcr 
[h!f-T'n ”'fP I '^'‘’■"°30-3102/A-23/MS.'Porpos!.l JC to Se/2021 elate PeUiawaf

\ ■I

■ ^ Sohibzadn Ihtisham XJlIah Son of Inayatulliiii assumed tin
^largc of my duty of Senior Clerk BPS- 14 against vacant post al District Eduaiion Ofnc 
Dir Upper today on 24-11-2021 (After Noon).

i

I'cmalc!
;

n .
Sahibztidn Ilitishorrl/Uilah 

Senior Clerk BPS- 14 
Office ofDEO rFcmnlc) Dir Upper

Endsi No:Cdpy Inavardoi rcMnfc'™ ,

3- Ofllcial Concerned.'
4- Office Itcccvd.

(
I

pper.

Vjjp*
tt-i= 1. f■ O 9WES’• District Educniion Officer 

. Ecmnic Dir Upper

‘..i-

/Vi'-?
VO hs

<

!

!

t f

\
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. -;S'ecretaryv, ^ Z ^ v; :-V: : ;;v;r; /I;;,':.,.,,.
;•. •Elcfn.cntiiry.cS: Scccincl'ni^iEdujcation Departments^
-- 'KliyJyer Pnlclitun'klnva^atM^^

-:v

■.;v. ;.. i.-
' ■ • .-;

S' •.

^ T^KOliEST FOR'Ti:Tfc7t::>i^NdELLX^l6N?^QF7TRANSij^SR:''ObEHS^
■;'DATEriin:4:2Q23\&-1^^4;2023-^OFMRaHTlSMMUDli,AH---SENITOf
' Q/Q DFQ tFEMA;il,EVDTOXjF^ ^ w, . .

V:-Subject: .
;7.

'
jy--;

. 1-.
: ;■•• •- ■.•■.'■.•-

• . V . •• •:• 
•V- y

i

•- • : •R/SifV* ' •. •1 .

r . ''r
That the applicant is,serNMng.as-a’senibrcieiic atDBp female^pi'fib^'pir.up^^ .

.■.:''Since'2b21V.;
-;:'2V-Thethe'appi'icanris;pei^onTiing4tts^ 

:-^;-Kp7;7whicji'‘againstthe;ral^:ariti:r^giil^li;onp 
7?£;‘S7py;g;5pThatrbcendy:Witlnout;iriy:ph^per;]hyest^
77;^^-$';^77ov7:'7;-'f3iac£b-bni'tlie-idi^^sal:6f;pii^ tlienktc^y-'fLbwer. -It is;;
■:: peiti lib lit;;

'‘'■■''‘74:''fh^it-the^trahsfer;jp'^tally'6ivt;he-basisfpfpblihc^ 
7^7vriiatt)ie;a^plicantjs-vb^ciytQ:^E;7uTV^>gpe-of:mq^ 

Ji-Tiiat^ie-ppplibantbelphiptbiiitespect^ib^il^id 
■■p;V'vi-eputatiph-:bf appiitaht^ii^;&yiybi^ferihg:as:^ dbtyiin’fap^tionpyilbbe'

■■iv....Ar'.vJ muclv-Hanbi'uh'for-applicanta^^^
-S7y;'7:i--'^^xh^;ofntia(. tbncdi;iierpib;s-ai^"bb^

P :-.'? . p^fillvsuppbrBngLbbcUmehls^al-e^&aclkbifbrireaciy refeVehcep;^^^^^ r; ■

::^iVbi:c(^re;t|!::yiS-p-^UcSted>lHat}kindly-ryilJidi;awycah 
,pbi-clbt5:;:aate'cl7l 0:4:2023'imcl^j9;4:2b2^;ih7respbeV

ip:’cierk--may--leinellyl^ppvitlibij-iawn^anccl 1 eb :and^bbl ige;V -
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! •V •:•: •••• ! -

;.*•*

. s:--;

\

-';!.'

:•
•- -

*■':

^•;6
'*• ' r. •*'j

\ %.
. ' v*' V*

•1*...

"*• : -vY
V

I • •.
:■ : *-

. r

i
'•\'r***•»“*.‘V : ..

;i: .•*.

.c» .vV-*-*:-. Y ^TWajil^p: f“ • i ,:••• '-
.V--.Y"

»• : •.*

A-;';;-:;
• V

.V V
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i n..*Pi • .**'y Ihtisliahi/.Ullah, Sbpior. Clerk 
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

WRIT PETITION No. .^2I*M/2023!
1
1

Mr. Ihtisham Ullah, Senior Clerk (BPS-14), 
0/0 the DEO (F) Dir Upper under'transfer 
to GHSS Saddo Dir Lower.

PETITIONER
1

VERSUS

Government of Khyber' Pakhtunkhwa through Secretary (E&S) 
^ Education Department, Khyber Pakhtunkhwa,.Peshawar,:

The Director (E8tS) Education Khyber Pakhtunkhvya, Peshawar.
The DEO (F), District Dir Upper. ■
Mr. Zahid Hussain, Senior Clerk (BP5-14) GCMHSS Dir Upper under 
transfer to the 0/0 DEO (F) Dir Upper.

9
4. .

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENDED UP
TO DATE

i. •I
\ Respectfully Sheweth: ,

Facts arising for the institution of instant writ petition are
as under.

1-That the petitioner is a law abiding, citizen of Islamic Republic of 
Pakistan, and reside within the territorial jurisdiction of this august high 

• court...
I

2- That the appellant Is an employee of the respondent department and . - 
• performing her duty as Senior Clerk at the office of DEO (F):’Dir Upper.

3- That it is worth mentioning th?t the Election Commission of. Pakistan
vide orders dc ted 22.01.2023 banned ail kinds of .transfers/postings in 

the provinces of Khyber Pakhtunkhwa and Punjab. Copy of the order • 
dated 22.01.21)23 is attached'as annexure ..............................

4- That the respondents In utter disregard of the orders dated 22.01.2023 

ths pEtltionEf \Mas transferred vide impugned office orders dated 

10.4.2023 and. 19.4.2023; Copies of the orders are attached as
BEtC.

A.

annexure •.

■■r

i1 I
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PESHA WAR HIGH Cbm r, MINGORA BENCH
(DAR^UL-O/iZA). SWAT

FORM OF ORDER SHEET

Conn of... .... .
ICas e No of

Serin] No. of order
or nroccedine

Date of O. der or
' 'froceci inis

Order or othar Proceedings with Signature of Judge and that ofpurtiejs or counsel where neixssary.

2 3

06,07.2023 CM No,1291-M/2023
In \VP N0.425-M/2Q23

Mr. Shamsul-Hadi Advocate for the applicant- 
petitioner

Present;

Mr. ^waja Salah-ud-Din, A.A.G. for official 
respondents

DR. KETURSHID IQBAL, /. Through the instant CM*

the applicant-petitioner seeks suspension of the impugned

orders and to allow him to continue to work in the office he

has been transferred from. The learned A.A.G present in

some other cases was put on notice. He accepted the same.
I;

The matter was heard at some length.

2. The learned counsel contended that the

Election Commission of Pakistan had imposed a complete 

ban, on postings/transfers of public officials. Therefore, the 

impugned orders are without jurisdiction. Contrarily, the 

learned A.A.G submitted that the applicant-petitioner is a 

civil servant and the matter of posting/transfer falls within 

the ambit of hjs terms and conditions of service. Therefore,

GhafoorZaman* (S.R) Hoh'hle Mr. Uiigtiro Dr. Khtirshid Iqbal



.y

2

o
on account of W contained under Article 212 of the

Constitution, this Court lacks jurisdiction to entertain the

instant matter. Added that the petitioner has also filed a 

depaftraehtal appeal before the Appellate Autliority. Hence, 

in view of the doctrine of election, the instant petition is not

competent.

This court being seized of the interim matter3.

has limited jurisdiction, whereas the grounds agitated 

essentially go deep to the roots of the controversy involved.

Indeed, its judicial examination exclusively falls within the

domain of a Division Bench. Record shows that the

respondents have already been put on notice. They have 

filed their para-wise corriments as well. No urgency is 

involved in the instant matter. In the circumstances, it is 

deemed appropriate that let the grounds urged be left for the 

judicial scrutiny by a Division Bench. No case for the 

indulgence of this court at this stage is made out. The CM 

is, therefore, disposed of accordingly.

Announced
06.07.2023

fS.ni Uon'hlc Mr. lusticc Dr. Khiirshid labalGhafoor Zaman*
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Pp.ciUi” - I'rnnjrer PoUcy- opdnltcl 11(1 10 Jon. 2009
IJ

^ ^0. ,;V 4I IJ

y( t. i/GOVERNMENT OF NWjfP . ■ ■
ESTABLISHMENT 8i ADMINI^TRATpN 

■ DEPARTMEIMT . ■ •
. (RegulationWing^

I

t •

-■ •'

.i *..rI

^n.-iTnvirWTT^/kN^PTOTOUCVOFTWT.PROVINaALGOVI^lWMTanL.r. .
M\ the posring/trDnsrcra shell be smelly In'public .interest end shell nol be 
abused/misused lo viclimizc ihc Govcrnmenl scrvanls - •

All Govcinmenl servants nrt prohibUed to cxcrt.pobHcBl; Adminislratlve-oT ony other 
pressures upon thc^paslinE/transfcr authorities for seeking posing/tTansrcrs of their 
choice ond figfl»nst the public Inicrccti

All conlraci Govcmmunl employees appointed against spccihc posts, enn nol be 
poster against ony other post.

&
I

I

ii)

(

iii)

Tlie nLimal tenure nf posting shall be three years subjccl to the condilion thol for the 
officcj-s/ofncials posted in unattractive areas Ihc tenure shall be Pa-o yenrs and for the 

llK icnuvc shall be one year. The unoltnictive nnd hord areas w\ll be

iv)

hard • areas 
notiricd by iht: Government.

IV)
V/trilc making poslings/imnsfcr from.settled areas to FATA nnd vicc-vers^ ■rpecinc ,
approval of Governor. NWFP needs Id be obloincd

c 'While mnlUng posUngs/transfers of omccrs/ofnclnls up to BS-IT, froni settled 
li] FATA nnd vlcc-vcrsn approval of the Ghlcf Secretory N.WFP-nccd.r to 

he obtained. Whereas. In ense of posllng/irnnsrcr of officers ln.BS-18 nnd nbovc, • 
from settled nreos lo FATA nnd vice verso-, spccinc.npprovnl of the Governor 
,M\\/Fn shnll be obtnlncd.

vi)

areas

All brnccr.'/orhclnls .Bclecied tigninst-Zonc-I/FATA quota In the'Provincial 
Surv'lec.s should compulsorily .serve In FATA for ntlensi eighteen months In cnch 
praile. Thl.i shiuild stnrl. from senior most scnlcs/prndcs downwnrdsMn cnch. 
.«cnic/grntlc of cnch cadre.

vi l-al
!

J •

vih Onicerr; may be posted on eKcculivc/adminisiralivc posts inilho Dislriuls ol’lhcir' 
domicile except District Coordination Officers (D.C.Os) and DP.Os/Supcrinicndcni of , 
I’ulicc (5P). Simihirly Deputy Superintendent ofFollce (DSP) shall nol be posted ni \v 
prince where the Police Stniion (Thaana) orhis’orcu/rcsirfcucc ia'silusilcd,

viii) -iUu pDSiing/ironsrcre of Ihc olTiccr's/onicialS on dciQihncnrbiisiy shall be riiade, ,

iNl ItcgiirUing (he posilhg of hushond/wife. both In Provincial services. cD’orls where 
possible u-ouid be made (o post such persons at one 
interest.

I

i
station subject to the public S

I

All the pOSllng/lransTcrring DUthorities may rncilUoic ihc posiing/ti-nnsrcr of the 
unraciTicd fcmtili: government SarVonts ol the 'station of the residence of their pnvenu.

X)

■ '
Is^e.fCop.yi

PataAl^vY tcyiiht^-moTilViS ol .March and July lor posUng/lranslcr oiU aulhorlllu lor 

. vtoltQiv q(toA-UiiSi'i.

D stncvOouttraitnlMu y ots,n,c„cc onlitpyra nu*

.......-
‘ . * •*

1

t

1 r5!
j

•I
1

. h
f 1

1
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TfonsTer Policy -updtifcd HH to J»n.

ngQlDstnoa-ndmiuistrnttvo posts of cquWalctitscnlcs, -

i.Poslln^-'/

:r,'
{ rI) ^ » V.

\• •-..
■ -r V..^ . -v"-

V '> ••\

\ .

In ofUuk-nil) and cy «ad ivith Schnduln-inof t>ic NWF? Gnvammcnl
kW)

Oulildc lUc.Sctrclorlwt_______
”1 orncers or ihe oil PatoBian Uniftcd

Group i.c. DMG, PSP including Provincial 
Police OrTicers in BPS-IB nftd above.

Chief Sccrclnry in consultation wilh
Eslflblishmenr Dcpartnicnl ■ and 

. Dcparlinchl concerned with'
ihc'approval of the Chief Minister.

1.

\ ■

Oihcr ofneers in BPS-Hond above to be 
.posted against scheduled posts, or posts 
normally licld by the APUG. PCS(EG) and 
PICS(SG).

1.

-do-

treads of Attached Deportments ond other 
Officers in • B-19 Si above, in all' the 
Deportments.

3.

•do-’.

In the Sticrclnrint
• 1 ChlcfSecrelary with the appnavnl of

the Chief Minister.
Sccrelorics1.

Other Officers of and above the rank
of Section OfTicers:
a) Within the Same Department

2.

Sccrctoiy of the Department 
concerned.
Chief sccrctary/Sccrclory 
Eslabllshmcnl.

• ?

b) Within the Secretarial from one 
,Oepnrtmcni to another. I

Orfciols up to the rank orSuperinlendenll 
al Within the same Department

3.
1

.Sccretnry of the Dcpnrlmcnl 
cohccmcd.' ...
. -i-v. , . ■ ■ ■
Sccrclory of the. Dept in cousullotlon 
with Hcod of AUuchcd'.bcpnrtmcnt 
concerned.

Secretory (HstoblishmcttI) -

; .
1 h)‘ To ond from un AUiichcd Deportment
I

I
, .cjWitlun the Sccrcf.irtcl.from one 

Dcpnrimcnl to another

’r
xHO While considering posling/lronsfer proposals all the edneemed authorities shall keep ^ 

in mind the foliowin^t

To ensure the posting oTproper persons on-proper posts, the PcrfomiBncc 
Evaluation Rcporiyannuol confidcntiQl reports, past .and pVcschl record of 

. service, performance on post hcld.-prcscnlly and in. the .ijost and general 
reputation with focus on the Iniegrily of the'coriccrncd |]^

a)

M. ,
tli) oti -p, M\ a\so k' tov ko corak

m fecVtslpublic mtctesl.

SQRAT (E*ADVV-in005. d.ltd

eiaVm Tvtvd Vbt

* Added vidcUrdu circulor IcHcr'No:

u ■• •.
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c^•o^v 7T'osllng - Trnnsfcr Tolkyp updotcd IIIMD JPn. ^0°^
• t 1

exercised on)y in the following coses.

^ «

s ••

posing.or posting truster in violnHon of ih, prevision. .
Pre-moturc 
of this policy.

i)

ii,. Serious and grave per.onal>umnnilarian) pounds.
f

ss ?,t; s=’“ *■ ■■— “ *"■
shown against each arc as tinder.^ ■

”1 Xtilhorlty •
Orncers , ______
■posting orbistriel CoortiinEll^ 
Executive District Officer in a District.

Posting of District
Other OfTiccrs tn BPS-H and above 
District.__________ -—: 
Ofnciiil in BPS-t6 and below

S.No. orncer en^ Provincial Government.
1.

Provincial Government •
posted in the 1 Provincial Govemmeni

----------- ----- fExccutivc District OfTiccr m
consuliarion with District 1 
Coordination Officer.

2.
3.

District •Coordinalion •Rules mentioned above the.3 As per Rule 25(2) of the . . .,
Oepnrimcni shall consult the Govcmmcni.iC a is proposed to. . .

ar Transfer. Ihi Irolder of » lenu« post before >be- oOmpldrion of his
extend the pcricid ofhis tenure. .• ', . _

orncer 10 hold eherge of more then one posl lor n perrod

i

tenure or 
Require ni\ 
exceeding two months.

b)

quest that the above noted policy may be strictly observed
I am fiinhcr directed to red

• /jniplcmcnlcd.

!
of the coilcciTied africcrs/ofFtciols.

Authorities forAll concc.-ncd arc requested to ensdre that lenuros 
invariably meniloncd in summaries submulcd .lo the Competent

'lolcd U-6-2003j.:
arc

. li Ires been deoided by Ihc Provincial Ceovpmmcnl Ihol postinB/trr^nefer ordcre of ell 
lire omocia up to BS-19.except Heeds orMtached Depertmenis '"'==P“‘’7 f 
noli lied by the concerned Administralive Depertmenis wrlh pnor epprovnl of 
Aulhoriry obtained on ihe Summery. The ■Notifioetions/orders should be_ issued as p r
specimen given below for gwidonce.

' All posUng/lmnsfce orders of
Departments Department for issuonde of

»•!

Dip2Ttmti\is 
Kotificoiions.

^Hppy



r
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal 120]^No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

llAk(kAon l/iK^

VERSUS
(RESPONDENT)
(DEFENDANT)PAs^lir

T/W^ ■_________________________________
DoTiereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

L/_____/202Dated.

CLIEH

ACCEPTED

NOOR MOHA(!^AD KHATTAK 

ADVOCATE SUPREME COURT

WALEED ADNAN

KAMRAN KHAN
UMAR^ROOQ MOHMAND

ha|iMAD AYUBMUH
& MA^^OD JAN 

ADVOCATES IOFFICE;
Flat No. (TF) 291-292 3^^* Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


