IETS

Court of :

FORM OF _O‘RDER SHEET -

AppealNo. - 1s81/7023

| Date of order
proceedings

18/08/2023

Order or‘othér-pror_,eedin'g's‘; with mghature of judge

s
A

The appeal of Mr. Akbar Al is ve-submitted today
by = Mr. Bilal Ahmad Kakaizai  Advocate. [t is fixcd for

preliminary hearing before Sinpic Bench at Peshawar on'}

By the order of Chuirman

~




The. apgeal of .’\/ir. Akbar Ali Bailiff Labiour Court Peshawar rocpived t

04.08.2023 is mcnnﬁl(‘u* on the fo’lowmr score witich is returned to the ool “or (ba
J -

avvetiant for LOn’]OI(‘tIOh and resubmission within 15 dnw '

A :
') ~ 1= Appeal has not been flagged/re arked with anncxures marks.
2- Checilist is not attached with the appeal.
3- Annexures of the appeal are unattested.”
4- Affidavit be attosted by the Oath Commissioner.
5+ Aanexures-C & D of the appeal are incompiete and iicgibie which may he compintad
and replaced by legible/better one.
6~ Annexures of the appeal are not in sequence which may be annexed serial wice a3
mentioned in the memo of appeal. -
7- Index and condonation of delay application is on letter size napar which is nob
acceptable. '
8- Six more-copies/sets of the appeal along with annexures i.e. cominleto in 2l rospert
may also be submitted with the appeal. '
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KHYBER PAKHIUNKIJi\X/A SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title: M ﬁp j’ ) ﬂé

l

Goit /47/4%/

_ CONTENTS YES N
1 This Appeal has been presepited. by:
5 Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents? . o :
3 | Whether appeal is within time? .
4 Whether - the enactment | under which the appeal is filed
mentioned? o : -
5 | Whether the enactment.undler which the appeal is filed is correct?
| 6 | Whether affidavit is appended? :
7 Whether affidavit is duly attested by competent  Oath
{ Commissioner?
18 \)Uhefherappeal/annexures are properly paged7

subject, furnished?

Whether certificate regardir

g filing any earlier appeal on the

Whether annexures are legible?

Whether annexures are atte

sted?

I Whether copies of annexures are readable/cleai?

Whether copy of appeal is

Helivered to AG/DAG?

Whether Power of Attorney of the Counsel engraged is attested
and signed by petitioner/appellant/respondents?

Whether numbers of referre

Whether appeal contains cu

od cases given are correct?
Jttmg/overwrllmg'? '

Whether list of books has been provided at the end of the appeal’

Whether case relate to this lcourt?

Whether requisite number bf spare copies. at’rached7

Whether complete spare cdpy is filed in separate file cover? -

Whether addresses of parties given are complele:7

22

Whether index filed?

. Whether index is correct?

{ffm'rmr i T-_H: w? v

Whether Security and Proce

>ss Fee deposited? On

)

Whether in view of Khybér Pakhtunkhwa Service Trlbuna I Rules |

1974 Rule 11, notice along

with copy of appLal and anr‘exums has

been sent to respondents? On

T

-] Whether copies of comments/reply/rejoinder sulbmltted7 On

27

Whether copies of commer
opposite party? On

\ts/reply/rejoinder provided- to

lt is certified that formaltt:es/doéumentanon asrequ: red in the above table have been

fu!ﬂIled

| .
'; : Sigr ature:
1

Narse;

B Date_d: ,




BEFORE KPK SERVICE TRIBUNAL, PESHAWAR,

Service Appea~l No.

'''''

#(kb(ﬂ/M\ vs =-'Govfél';‘ri_.'meht-671; ‘KPKAetc.

INDEX

AppeII nt
. BILAL AH DKAKAIZAI

" Description of Documents Page
MEMO OF SERVICE APPEAL ' 2-5
AFFIDAVIT N 6
ADDRESSES SHEET \.~ 7
Application for Co‘figibnation of Delay along with Office Order | 07-Ato
dated 31.07.2023 (Annexure App/ 1). | 07-D
Annexure-A | Appointment Order of the Appellant. 08 -09
Annexure-B | General Upgradation Notification dated 10 .
~ 130.06.2015. - |
- Annexure-C | Old “Rules of Sub| 11-12
—,Ordinate Judiciary Employees.
Annexure-D | New Rules of Su\b.—O'r‘dinate Judiciary 1317
" | Employees. |
Annexure-E | Order / Judgment dated 21.02.2023 in Writ| 18 -24
_| Petition No. 664-P / 2022. ,
Annexure-F | Departmental Appeal. 25 - 28
Wakalat Nama NIL

(Advocate, Supreme Court of Pakistan’) a
213, Sunehri Masjid Road, Near HBL
- Nothia Branch, Peshawar Cantt.

0300- 9020?98
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

SOUWEYPUNo. 1203 e
o Binry Nﬂ_ﬁ_g&g :

AKBARAL, mw._gilo_*é’ﬂf

Balllff BPS-04. - o ‘

Labour Court Old Jud|C|aI Complex Peshawar , -
. ... APPELLANT

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, »
Through Secretary Labour, Labour Department, f
Civil Secretariat, Peshawar. ' - :

2. SECRETARY FINANCE
Finance Department, Government of Khyber Pakhtunkhwa

~ Civil Secretariat, Peshawar. |

3. SECRETARY ESTABLISHMENT,

Wit estim Ay Establishment Department, Gerrnment of Khyber Pakhtunkhwa,

p—
E‘Qv_@ﬁ%}_’,‘ﬁ"&lg}) ‘
4, PRESIDING OFFICER,
Labour Court, O!d Judicial Complex Peshawar.

Civil Secretariat, Peshawar.

. RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 19714 AGAINST NOT AMENDING SERVICE
RULES OF LABOUR COURTS OF THE PROVINCE, AS PER DIRECTION
MENTIONED AT SERIAL # 3 OF THE NOTIFICATION DATED 30.06.2015.

g Prayer in Appeal: - On acceptance of this Appeal, the Respondents
! ,-é\..; - be directed to amend 'Se_rvice Rules to the
:- \\ °g extent of cadre of Appellant keeping in view
g “.g ' the analogy contained in the Notification dated
f“m: ' 30.06.2015, and then place the Appellant to
82 his original grade, retrospectively i.e. from the
P A .
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d?ate of '-Ag'goi'ntment or consider the
Appointment of the Appellant in modified
scale with all back benefits, with such other

relief as may deem fit in the circumstances of
the case may also be granted.

Respectfully Sheweth,
Short facts, giving rise to the present Service Appeal, are as under:

That, the Appéllant‘is the__erhployée of Labour Court, Peshawar and
is performing duties as Process Server / Bailiff, copy of the
Appointment Order of the Appellant is attached as Annexure A.

That, the Appellant perform the similar duties as being performed
by the Process Servers and Balhffs of the Sessions Courts / Civil
Courts at Peshawar.

That, before the Appointment of Appellant, |the Provincial -
Government vide Notification dated 30.06.2015 generally upgraded
all the cadres / employees from BPS 1 to 15 in pursuance of which
the Process Servers and Bailiffs of Sessions Court as well as Labour
Court, Peshawar were upgraded from BPS-03 to BPS-05 and BPS-04
to BPS-06, respectively, copies of the General Upgradatioﬁ
Notification dated 30.06.2015 & Salary Slip of one blessed
employee of Labour Court, Peshawar namely Muhammad Bilal are
attached as Annexure B

That, as per the contents of said Notification dated 30.06.2015, all
the Departments were directed to amend the Service Rules of their

- respective Departments in pursuance of which’ the Sub-Ordinate
Judiciary / District Courts amended the Service Rules in
consequence whereof the fresh recruits / incumbents are now
being recruited / appointed in higher pay scales i.e. BPS-05 and BPS
06, copies of relevant Old and New Rules. of Sub-Ordinate Judiciary
Employees are attached as Annexure C & D.

That, Appellant, on many occasions applied with the request to
amend the Service Rules of the Labour Court, as well, in accordance
with the Notification dated 30.06.2015 but no heed was paid to the
requests of the Appellant, hence Appellant approached the
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Honorable Peshawar High Court, Peshawar in Constitutional
. Jurisdiction under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973. ‘ ‘

That, the said Writ Petition was disposed of by the Honorable
Peshawar High Court, Peshawar vide Order / Judgment dated
21.02.2023, with the direction to treat the Writ Petition as a
Departmental Appeal, copy of the Order / Judgment dated
21.02.2023 in Writ Petition No. 664-P / 2022 is attached as
Annexure E. S B o

That, since the Writ Petition was filed by 7 different employees of
Labour Court, Peshawar and as per Rules joint Departmental Appeal
is not permissible for approaching this Honorable Tribunal, hence
the Appellant, while keeping him on'a safe track, also filed separate
& individual Departmental Appeal before the Competent Authority,
through proper channel, copy of the Departmental Appeal is
attached as Annexure F. |

That, the Respondents failed to decide the fate of Departmental
Appeal within requisite statutory period, hence, this Appeal for
indulgence and enforcement of rights of the Appellant /nter alia on
the following grounds.

GROUNDS:

That, not amending the Service Rules, in consequence thereof
not granting the Appellant his due Pay Scale as per the contents
of Notification dated 30.06.2015: is illegal, unlawful, void and
ineffective. '

That, same is against the principles of Natural Justice, also.

That, it was incumbent upon the Respondent to have started and
taken the exercise of amendment of Service Rules from the date
when it was directed to them vide Notification dated 30.06.215,
however no attention was'given to this aspect, hence Appellant,
at the time of their Appointment were discriminated.

That, Appellant deserves to be treated in accordance with law
moreover since the Appellant were in probation period hence
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they did not agitate the matter before the Com'petent Authority
at the time‘of Appointment.

That, it is incumbent duty of the State to remove the disparity
and discrimination in the pay scales of similarly placed persons
in different Departments of the Government and inaction on part
of the Department / Government vis-a-vis pay scales of the
Appellant is illegal, unlawful, void and ineffective.

That, under Article 37 & 38 of the Constitution of Islamic
Republic of Pakistan, 1973 the State is bound .to promote social
justice, social and economic well being of the people and
particularly under clause (e) of Article 38, it is obligation of the
state to reduce disparity in the income and earnings of the
individuals, including various classes of service oif Pakistan.

That, disparity and the discrimination in pay scales of similarly
placed employees / inspectors is violative of the Constitution of
Islamic Republic of Pakistan, 1973. | |

That, there exists no reasonable and ‘legal ground, which
disfavors ‘the  Appellant moreover the Respondents cannot
discriminate and refuse the benefit of higher pay scale.

That, Appellant being low paid employee deserves to be treated
in accordance with law and inaction on. part of the Respondents
Department is V|olat|ve of his r:ghts s

It is, therefore, requested that Service Appeal be accepted,
as prayed for.

Thtougtt," ‘ )
BILAL AHMAD KAKAIZAI
) (Adyot:ate, Supreme Court of Pakistan)
213, Sunehri Masjid Road, Near HBL

Nothia Branch, Peshawar Cantt.
0300-9020098.




Page 6

BEFORE KPK SERVICE TRIBUNAL, PESHAWARL

Service Appeal No. ______/ 2023.
AKBARALI 1S Government of KPK etc. -

AFFIDAVIT

I, AKBAR ALI, Balllff BPS 04 Labour Court Old Judicial Complex,

Peshawar, Appellant, do hereby on oath affirm and ldeclare that the

contents of the Service Appeal are true and correct to the best of

my knowledge and belief and nothlng has been kept secret from
o

this Honourable Trlbunal

.I : A%WQ\

Deponent.

Identified by:- -

@a&

BILAL AHMAD
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR,

‘Service Appeal No. ______/2023. -

AKBAR ALI : 1A) ~ Government of KPK etc.

ADDRESSES OF PARTIES. .~

APPELLANT:

'AKBAR AL,
Bailiff, BPS-04. T
Labour Court, Old Judicial Complex Peshawar

RESPONDENTS:

1. Government of Khyber - Pakhtunkhwa Through Secretary Labour
Labour Departmient, Civil Secretariat, Peshawar. -

2. Secretary Finance, Finance Department, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.
3. Secretary Establishment, Establishment Department, Government of

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
4. Pre5|d|ng Officer, Labour Court Old Judncral Complex Peshawar.

A8 G- ,'

Appellant

Through, -

BILAL AHIMAD KAKAIZAI
(Advocate, Supreme Court of Pakistan)
213, Sunehri Masjid Road, Near HBL -
~ Nothia Branch, Peshawar Cantt.
~0300-9020098. |



BEFORE HONOURABLE SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. ______/ 2023.

Akboy A v

APPLICATION FOR CONDONATION OF DELAY.

Government of KPK etc.

Respectfully Sheweth,

Short facts, giving rise to present Application, are as under:

That, the accompanied Service Appeal is filed today in which no
date has yet been fixed. |

That, the case of the Appellant pertains to correction / amendment
in Service Appeal for which considerable time was also spent before
the Honorable Peshawar High Court, Peshawar.

That, even otherwise the nature of cause agitated before the
Honorable Forum is continuous and recurring in nature for WhICh
the time limitations are immaterial.

That, in fact, the Appellant was verbally informed by the Officials of
Labour Department (Section Officer) on 18.07.2023 that his
Departmentai Appeal has been dismissed by the Secretary Labour,
hence the Appellant waited for receiving and impugning the saad
Rejection Order with his Appeal.

That, when the Office Order dated 31.07.2023 was handed over to
the Appellant, he came to know that the Department has played
foul play with him as in the said Order the case Eof the Appellant
was advised to be sent to Upgradation Commlttee and no Order on
the Departmental Appeal was given, copy of the Order dated
-31.07.2023 is attached as Annexure App / 1.

That, although the period of 90 days after submission of
Departmental Appeal expired on 20.06.2023 and Appellant was
required to submit his Appeal on or before 20.07.2023 but due to
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wrong, incorrect and dishonest information' they waited for the
good response of the Department. It merits mentioning here that
the Appeal of the Appellant was ready well before the expiry date
i.e. 20 07.2023.

That, delay in filing Appeal is not intentional nor malafide rather
the same is due to above stated facts.

That, the counsel for the Appellant had already prepared the draft
of appeal but due to dishonest information the Appellant could not
. manage to submit.the same within time.

That, the superior Courts had time and again held that matters be
decided on its own merits rather than on Technicalities. '

It'is, therefore, requested that on acceptance of subject Application

the delay be condoned.

A=}l

Appellant

- Through, J
(

BILALAHMAD KAKAIZAI
(Advocate, Supreme Court of Pakistan)
213, Sunehri Masjid Road, Near HBL
Nothia Branch, Peshawar Cantt.

0300-9020098.

AFFIDAVIT

L . , , |
Mba‘/ ‘Ar(l , Appellant, do hereby on oath affirm and

declare that the contents of the Application are true and correct and
nothing has been kept secret from this Honourable Court.

gL

Deponent

16 AUG 2023



GOVERNMENT OF KHYBER PAKHTUNKHWA —; 6 .
LABOUR DEPARTMENT

No. SOL/LD/2- 105/2022/W.P664
Dated: 3/ .07.2023

To -

The Presiding Officer,
Labour Court, Peshawar.

 SUBJECT: DEPARTMENTAL APPEALS | REPRESENTATIONS FOR
AMENDMENT IN_SERVICE RULES OF LABOUR COURTS OF THE
PROVINCE AS PER NOTIFICATION DATED 30/06/2015 IN WRIT

PETITION NO. 664/2022 TITLED MUHAMMAD SHAH RUKH VS GOVT .
.OF KPK ETC. ' : :

-t am directed to refer to your letter No. 150/LC/PESH dated 29.03.2023 on
the subject noted above and to state that this department has taken up the case with
‘Establishment Department as per judgment of the of Peshawar High Court, but
Estabhshment Department has replied vide letter No SO(Lit-IE&AD/2-1696/2023
dated 19.07. 2023 (copy enclosed) that the upgradation is not the mandate of SSRC .
rather it is the mandate of upgradation committee of Fmance Department and conveyed |

“that Labour Department may take up the case with Fmance Department further
necessary action.

2. | In view of the above it is requested that working paper (complete in a"
respects) havmg detail of sanctioned posts of Process Servers (BS-03) and Baln‘f
Attendants (BS-04) and calculation of financial implications on proposed upgradation to
BPS- 05 and BPS- 06 respectively may be furnished to this department for onward
| '~ submission to Finance Department for its placements before the upgradation
| commlttee please

Encl as above

ER (LABOUR)

e vyl 88
Endst No. & dat_e even:- 3\18 l1

Copy forwarded to the; .

\,/1/ Additional Reglstrar (Jud|0|al) Peshawar High Court, wir to subject cited
writ Petition in Judgment dated 21.02.2023.
2. Section Officer (Lit-ll), Establishment Department
wi/r to the letter quoted above.
3. PSto Secretary Labour Department, Khyb
4. Office copy.

~ SECTION OFENER (LABOUR)



QFFICE QRD R

On the recornmendamons of the Depqrtmental Selectlon Comrmttee the -

? 'Competen1 Authouty is pmabed t0 order the appomtment on tcmporary basis of-

.the follomng candldates as Balhff (BPS 04), w1th effect from the date of

ﬁdbbumpnoq Iof chalge of the- post,. sub]ect to mechcal fitness, antecedénts
l’

‘ yenﬁ(:"u:.o.l nd venﬁcatlon_ of tesumomals through quzutel(s) concemed
' | .
‘, ! '

=

St# . ~l.\";ar‘rne of Clandidate . | | Father’s Name

1. l{}lf{bar Al - ' L -| Ghaffaar Ali _‘ .
2 Tsunl P_d&mi R * | Peivaiz Masih
| 3. | Saddam Hussain . L | | .Ml_.lbee"n' Khan
: 4 [ Muhafrlmad Farooq | 'A S, Muha.mrnad Ayub .

T deir 2 ’Lppomtrnent to the service shall be qub]ect to.the followmg terms ‘and

i condmom h

1 They sh’tll be governed by the N\X/FP C1v1l Servants Act, 1973 and NWFPb
' " Govemment Servant (Appdintment, Pr.omouon & Tmnsfel) Rules, 1989.

2. | They shall be allowed the minimum pay of BPS- 04 plus other allowances as’
- '1drmbq1ble under the rules Those who are already in Govt Service. and Whose
p ay 1§ l'nOLe than the nurumum of BPS-04 will be 1llowed to draw pay wlnch

hey w01e dmwmg befme then 1ppomtment subject. to permission by the:

- Lompetent Authouty Their pay shqll be ﬁxed at p10per stage inr BPS-04.

- 3. They shall be governed by such rule% and mstructions relatmg to leave, T.A
) ..and Medical Attendance as rnay be prescubed from tlrne to time.

4, They shall be on probauon 1mttally fora penod of two years extendable upto

‘43/. |

" three" ye’us



o 6 Then services. shall be hable to be drspensed wrth at'any nrne ‘without notice

5. .Thev bhall be ehglble for connnuance and eventual conﬁrmatlon in the post. .
'.'_on sansfactory complenon of therr probanonary penod, subject t avaﬂablhty .

of p( rmanent posts and the compIeuon oi prescnbed training, if any.

- and aesrgnmg any reason before the explIY of the perlod of their

probition/ extended penod of probaﬂom i, their work or conduct dunng ;

‘this period is not found satsfactory. In the event of termrnatron from serv1ce o
':fourteen days notice or in heu thereof fourteen days pay will be pard by the
. Government. In case of’ resrgnatton they wﬂl gtve One month notlce to the -

' 'Government Authorlty or in heu thereof one rnonth pay shall be forferted to -

' the. Government Fhe remgnauon Sh’lﬂ however be sub]ect o the

- acceptance by the Competent Authonty

! 7 They shall be governed by the KPK Government Sewants (Efﬁcrency &

| Drsc1phne) Rules 2011 and the NWEP Government Servants Conduct Rules A

1987 and any other 1nstrucnons which may issue by the Competent Authorlry .

from nme to tlme

If the above terms and condmons of appomtment are acceptable to them

; 'i-.'thev should report for. duty to the unde1 signed immediately. The offer of

. " 3. The. Assrstant Labour Court Peshawar » . : -:. o
' 4. The Accountanr Labour Couxt, Peshawar.’ , T Y
v s

| dury \Vlthlﬂ one rnonth frorn the date of issue of r_hrs order

_‘Endorsement No. 433-‘- é/ Dated Peshawar the ?ﬂ /08 /2016
. Copy fonmrr’ezi - o ﬁ

- 1. The Accountant General I\hyber Pal\htunl\hwa Peshawar. . : -
‘2 -Mr. Noor Ali Shah, Section Ofﬁcer (Labour) Govt of KPK S fo rmfo rmation, please

' ’tppomtment shall be deemed to ‘have been cancelled’ 1f they fail to report for

T_hey shall join dlity at their own ekpen.ses._,” S / ' ,
B * (SHAIBER KHAN)
ST _ Pres1d1ng Officer, Labour -

' ‘ IR A o : Court Peshawar.

Labour Deparrment Peshawar

. ‘ or i tion .
. The ofﬁcral concernecl by name. - R PR 7 yormation n
~ _ . : ! ' ax j . and necessary action

- (S BER )

Pre31d1ng Officer, Labour

C e o Coef : Court Peshawar
l " s L

A
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_ GOVERNMENT OF KHYBER PAKHTUNKHWA
o FINANCE DEPARTMENT :

- (REGULATION WING) - O B

Dated Pcshawar the 30 06- 2015

NOTIF.ICATION

*

NO. FD/SO(FRW 2012015 The competent authonty has .been pleased 1o -acc: ord approval to the

upgradation of pay suales of the followmg provmcndl govcrnmcnt cmployccs thh effcct from 01 07-1
- 2015 : ‘

a)  Two pay scale upgradatlon w1ll be allowed to aIl provmmal government
employees from BS-01 to BS-05. .
.5) One pay scale upgradatlon \mli bc a]lowed to all provmcml ;,overnment
* employees from BS- 06 to'BS-1 _ :
< ©) Special Compcnsalory Allowance equal to difference of notional upgradatlon
of BS- 16 to BS-17-will be allowed to all. provmc:al governmenl employees n
“BS-16in lieu ofupgradatmn , . : :

. d) Upgradatien will be applicable to both pay and allowances with 1cezmg.
limits and other conditions currcnt]y in vogue unlcss rewscd by the ,
government. ' "

e) Pay fixation on upgradation will be dpplicablc w.ef, 01- 07 2015 or 01-12:
2015 on the optxon to be gwen by the concerned cmployec
B

All provmmal government cmployeus who havc beer upgradcd en-block or
mdmdually in last five years starting: Erom 01 -07-2010 or: have been granted

special allowance / pay cqual to 40 % or more of their normal pay shall not be
cnnflcd for thc instant upgradatlon

2

Pay of cxlstmg mcumbcms of the posts shalt be fixed in hlgher pay scalcs ata stagc next
above the pay in the lowar pay scale.

3.

S : .
All the concerned Dcpartmcnls will-amend their respectwe serwcc mlcc. to the same
“effect in the prescribed manner,

4.

B

'
AR
I" +

The above upgradation scheme shall not be applicable to employees of Autonomous Bodtcs

Semi Autonomous Bodies and Public Sector Compames
3:

. ‘e
Explanatory note and subsidiary i mstruct:ons ‘on the subject w1ll be 1ssuzd separately

I.-.f‘ 1 ot

-
SE@RIITARY 1o GOVT OF KHYBER. Pgmmﬁzmm
FINANCE DEPAR'I‘MEN

R
27 R
,o’




- II-District Judiciary 2-Establishment of the District Cout
- Terms and Conditions of Service

C.No: 2(2-2)

.
“ . PESHAWAR HIGH COURT (SUBORDINATE COUR .
© | STAFF)RECRUITMENT RULES,2003 |
L NOTIFICATION ~ ©
Dated Peshawar the 26.3.2

... No. 39-J Tn pursuance of the provisions contained in Sub Rule:(2

* of Rule 3 of the North West Frontier Province Civil Servants (appointmef
Promotiqy and Transfer) Rules, 1989, and in supersession of all previofiss
rules, issued in this behalf, the Competent Authority is pleased to lay down®

. the method of recruitment, qualifications and other conditions specifie

- column 3 to 5 of the Appendix to this Notification, which shall app
posts in Subordinate Courts in the N.W F.p specified i column # 2 of t

said Appendix. ' B

. : APPENDIX :
Peshawar High Court (Subordinate Courts Staff) Recruitment Rules, 20
1 2 ‘ 3 4 5 C
S | Nomenclat | Minimum Age Method of recruitment
No | “ure of Post | gualification | Limit :
- : ‘ for
appointment
by initial
recruitment

1 Sup'e'l"‘intendé

{ nt BPS-16 { . | By promotion, on the basis of:
) seniority-cum-fitness, from u
- o - | amongst holders of the posts of 2§

v R Assistant/Reader, p

I

o e S Assistant/Clerk of Court,
: o Assistant/Assistant Clerk of
-| Court, Assistant/Accountarit
and Assistant/Civil Nazir at B
serial # 4 to 8 (all BPS-11) wi
at least five years service as '

such:’ o
‘ | Provided that a common
AR I | seniority list of holders of the, -
o " | posts at serial # 4 to 8 below
| shall be maintained for the

RS T LR E

purpose of promotion to the

) — Tudicial Estacode 2011~




@io

H-Distriet Judiciary 2-Listablishment of the District Courts. ..
' . o Terms and Conditions ol Service
20 | Driver BPS-4° Middle : 30 - | By initial recruitment.
o standard and in 45 ' o,
posscssion.of; .| years
i. - HTV '
license or;
i : i LTV

‘ License in case
bol light  duty
| vehicle with at

_ least five years
. cxperience  as
_such.
Daltlari i
: BPS-2

i
i
]

|
|
|
|
. : :
21 ‘ .| By prometion, on the basis of |
- ‘ _ | seniority-cum-fitness, from
' o © | amongstholders of the posts of
o ; ' o Chowkidar, Naib Qasid,
: - ' © ) Sweeper, Chowkidar-cum-Mali,
| Mali and Water Carrier (all
BPS-1) with at least two years
service as such and having
passed Middle Standard
examination:

Provided that a common -
i seniority list of holders of the

: posts at serial # 25 to 30 below
shall be maintained for the
' purpose of promotion to the
_____ ~ o o L - |. post of Daftari.

‘ ' - | By promotion, on the basis of _
seniority-cum-fitness, from
Lo ' L ' | amongst holders of the posts of
' | ’ { Chowkidar, Naib Qasid,

: S Sweeper, Chowkidar-cum-Mali,
Mali and Water Carrier (all
BPS-1) with at least two years
service as such and having
passed Middle Standard
examination:

- _ ' Provided that a common

' senjority list of holders of the
posts at serial #-25 to 30 bélow
shall be maintained for the
purpose of promotion to the
post of Daftari. ‘

[S9]
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(OB}




11-District Judiciary Z;Establishment of the District Courts..;

s Terms and Conditions of Service _f19)
"33/ BaililT BPS-2 lf : , - | By promotion. on the basis of .
Lo seniority-cum-fitness, from
B "~ , - amongst holders of the post of
iR - N L .| Process Server. '
24 | Process Matric - 18 - 35 | By initial reciuitment,
:—__/ _Server BPS-| i o years |- ' ‘
25 | Chowkidar Preferably . 25 -40 | By initial recruitment.
PSSl lierate | years 5 e
<26 | Naib Qasid Preferably - 18 -40 ‘By initial recruitment, '
27 | Sweeper Preferably - | 18- 40 By initial recruitment.
o BPS-L ] iterate years | . .
28 | Chowkidar- Litcrate . 25~ 40 | By initial recruitment.
cum-Mal . - years | '
P29 Mali BPS- Preferably 1 18 - 40 By initial recruitment,
S lerate T years ) S
o 300 D \Waler Carrier | Preferably I§ 40 | By initial recruitment.
' | o lierae yedrs |- ‘ o ,
R R :

C.No. 3(2-2) ‘

APPOINTING * AUTHORITIES,. CONSTITUTION. OF
DEPARTMENTAL SELECTION . AND DEPARTMENTAL
PROMOTION COMMITTEES

-

The Honourable Chief Justice has been pleased to direct that for all
the Distitet Courts the Officers specified in column 3 of the table below
shall perform the tunctions of Chairman and Members of the Departmental
Promotion Commitiee (DPC) and- Departmental Seléction Committee -
(DSC). respectively,. for  the- purposes. of making. selection and
recommendations (o the appointing authorities authorized and specified in
column 4 of the said table for appointment, by -promotion and initial
recruitment, to posts specified in coliimn 2 of the said table: :

224
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< ¥ . ;
_I- . . . N Ay ? : . oty o D ’
o 1l Ilun.lan Resources [-Ministerial Establishment of District Courts — \
i i . : serviczzlmd'qualiﬁcation shall be
i | o 4 promoted in preference to the |
4 | . senior official,
P8 ] Female .| Sccondary '18}3.0' By'initial recruitment
LA Support School - . years
C i Assistant!- Certificale
IS T BPS-1 Examination or
' : Lquivalent
; S {4 qualification
W 5 Irom a
; - recognized
' | : i “Board,
\ ‘ » | Preference will
be given 10 ' . o
P candidates . : : o
! ' having '
: ! experience ip .
; the  ficld  of
, Child care/Day _ ~ , ~
| care . ' ' . . , r'.
| j centers/shelier . ; '
’ : house ol the .
. e government
| a recognized
: ? Linstitutions
19 Junior ] [ By promotion, on the basis of ‘
, ClerkNaib o : scniorily—cmn—l‘]mcss, from
: Naziv BPS. | ) ' amongst holders of the posts of
Cll ' : Bailiff,. who have passed
i Secondary. School Certificate
P ' . | Examination, with at least three
~ years’ service as such:
: ! " - Provided that in case no
oo suitable  candidatc  [rom
| ' amongst holders of the post
j | ofBailiff is available, then
5 - ' by promotion, on the basis
J } - of senioril‘y-cun,l-ﬁlpe%,
: from amongst holders of
Ir the post of Process Server
; i A B who . have passed |
s Ao o oo do Secondary  School
" Added vide Notification No.233.) Dated 15™ October 2020
“Finanee depariment Rectification No.B(. HFDISNE/RHC2020-2 Dated 07" July 2000 .
A OO N ----Judicial Estacode 2021-
.
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(H-TTuman Resources

I-Mmisterial Establishment of District Courts,

19-

e .
Pesh [mam’

 3PS-5

-~

an Tdfscer and

DA sand  of
successlul -

completion ol
Dars-i-Nizami

qualitication

lrom A

recognized
institution.
it) Proficiency

Hadnh.

lilree  from

| sectarian bias.

A i
Por equivalent

Certificate  Examination
with at least five years’
service as such.

Note. Seniority of the officials
in the same BPS shall, be
reckoned with reference to the
date ol  their  acquiring
Secondary School Certificate:

Provided that:

a. if two or more officials have
acquired - “the  Secondary
School Certificate: in  the

same  session, the official | -

~having longer service shall

rank senior to other officials;’

and o

b. where a senior official does
not have the requisite service
at the. time of filling up a
vacancy, the official nexi
junior to him- having the
requisite  -service and "
qualification  shall  be’
promoted in preference to the
senior official

30-45

By initial recruitment

Judicial Estacode 2021

.U Added vide Nonifieation Na 13240 Dated 18" May. 2012
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LI-Clumian Resources

1v)Unblemishe ‘ '
d good moral.
I .. chancier. S S
201 DriverBPS- | Middle | 30 - 45 By initial recruiiment, 7
6! standard and in | years '
possession ol ‘
. SRR AV
: Hicense or:
: qi LTV
i License in casc
5 of light duty
; vehiele with
i Teast live vears'
CeXperienee s ’
P such. i
21 I Daltari By promotion, on the basis of
i BPS-047 seniority-cum'—f"lltness, “from
amongst holders of the posts of"
' Chowkidar,  Naib  Qasid.
i Sweeper, Chowkidar-cum-Mali,
_ Mali and Waler Carrier (all
i BPS—l) with at leasl.lwo year
. service as such and  having
] =1 passed,  Middle Standard
' examination:
! ! ‘Provided * that  a  common
; B -senjority list of holders of ihe
! posts at serial # 25 10 30 below
_ , shall be maimained Tor the
* ! purpose of promotion to the
N e post of Dafiari.
! 22| Record Lifter ' By promotion, on the basis of
} | BPS-4¥ seniority-cum-fitness, from
! i : amongst Holders of the posts of
: Chowkidar, ~ Naib ~ Qasid.
, Sweeper, Chowkidar-cum-Mali,
1: Mali and Water Carrier “(all
; ! BPS-1) with at least iwo year
4 service as such and having
i passed  Middle . Standard
N 1 s examination: ‘
s payseale upiraded vide N(lli"lL‘llllUll-Nllll:n-'.\;()ll‘-R]?-;‘,UIZ[”5 Dated 30%une, 2015
Basie pany acale upgraded ide Nowticanan No 1D, SOFRYF=20H201S Dated 30" June, 2015
. Basie pay seitle wpgraded vide Notilication S 1-12¢5¢ HIERYT-20-2005 Dated 30™ June, 2015
s [0 S S U ~----Judicial Estacode 2021-

-Ministerial Establishment of District Courts @

ATTES'ED



HE-TTuman Resources

§ I .
P ' : Provided that a  common
| - ' ‘ © | seniority list of holders of the
t S " | posts at serial # 25 to 30 below
f ‘ | shall be “maintained for the
i _ purpose of promotion to the post -
; : ) ' - ofl)al’mri. _
{23 Bailiff 3PS- ' . By promotien, o “the basis of
: Ho! . | seniority-cum-fitness,  from
C ! | amongst holders of the post of
. " Process-Server,
. __---v---.: e Sp— - -
23 L Operator | Middle = 18-30
A I BPS 4 standard  with
f . fone year
'3 ' i expericiice in !
any  recopnized
| Dtgamization.
Process Malric ' {8 --35.1 By initial recruitment.
Scrver BPS- o yeurs '
5° _ :
25 1 Chowkidar |ﬂ‘éi,‘6r:ih‘ly s Ay By initial recruitment.
IREIRNRE ! Literate oyews | o
o207 Naib Qasid | Preferably 18- 40 Bv nitial recruitment,
L BPS-3 4L erale - | years :
27 ¢ Sweeper Prefor 1hl\' l I8 40 | By initial recruitment,
' BPS-3° *fitcrate Loyears i )
b 2R Chowkidar- Litérate: 25740 By initial recruitment.
: ' cum-Mali . years' o
Cooinpesy : o o
Sl 1 Mali BPS-3% I’rc.liurubly s A0 By mitial mcunlmt.nt
; : literate . ! years o 0 '
L 30 1 Water Carrier | Preferably [¥-40 | By initial recruitment
g L Literatle years
'B aswe pavseale upgraded vide Notification No FDSO(ER)Y7-2022015 Dated 30 Tune. 2015 . _‘

“Added vide Peshawar igh Court Nonfieation No.152-1 Dated 18-3-2012
Basic pay scale upgraded vide Notilicaion No.FD/SOIFR17-2042015 Dated 30™ June, 201§
' Tasic pay seale upgraded vide Notficaan No FI/SO(FR)7- 20,2015 Dated 30" June, 2015 .
" Buasic pay seale upygraded vide Nonlication Na FD/SOOFRIZZ20:201 S Dated 30™ June, 2015 .
" Tasic pay seale uppraded vide Notilication No. FD/SOFRI7-200201S Daed 30 Tuine, 2015
© Basic pay seale upgraded vide Notification No FD/SO(FR)7-20/2015 Dated 30" lune, 2018
" Basic pay seale upgraded vide Nuotificanon No FD/SOFRI7-20:2015 Dated 30 June, 2015

--Judicial Estacode 2021- -~ : ----469--
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Copy of the above is forwarded for information’ and necessary action to the: -

1) PS to Additional Chief Sccretary, FATA. - ° . .

2) All Administrative Secrctaries Gavernment of Khyber pakhtunkhwa.

3) Senior Member, Board of Revenuc, Khyber Parkhlunkhwa 1’csha§var.'
4) Accountant General, Kliyber Pakhtunkhwa, Peshawar, : =
$) Secretary (O G‘dvérnor. Khyber Pakhtunkhwa, Peshawar - o . .
6) Principal Sccretary lo'Chiqf Minister, Khybér pakhtunkhwa. '

7) Secretary Provincial Assembly, Khybcr'Paki'utunkhwa.

8) All Heads of Attached Departments in Khyber pakhtunkhwa.

9) Registrar, Peshawar High Court, Peshawar. »

10) All Deputy Caommissioners, l‘o!ilti(:al Agents, District & Sessions Judgdﬁ | Executive District Qfficers in

Khyber Pakhtunkhwa. : .
11} Chairman, Khyber Pakhtunkhwa, Public Service Commission, Pcshéwar.'
12) Registrar, Service Tribuna;\ Khyber Pakhtunkhwa. - - :
13) Secretary to Govt: of Punjsb, Sindh and Baluchistan, Finance Dcpartmcn't, I_shore, Karachi and Quetta.

14) The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, Ahbottabad, Swat and DL

Khan.

15) The Senior District Accounts Officer Nawshera, Swabi, Charsadda. Hﬁl'iPUI', Manschra and Dir Lower.
16) The Treasury Officer, Pcshawar.' .

17y All District/ Agency Accounts Officers in Khyber Pakhtunkhwa JEATA:

18) PSO to Senior Minister [or Finance, Khyber Pakhtunkhwa.

19) PSO to Chief Sgg:rc‘lary'. Khiyber Pakhtunkhwa.

20)‘Dircctor Local Fund Audit, Khyber Pakhtunkhwa Pc'shawa’r.

21) PS to Finance Secretary. S '

22} PAs to All Addi‘tional-Sccrclnrics/ Deputy Scn’:retariés in Finance Department.
23) All Scetion Officers/Budget Officers in Final\\cc Department. L
24) Mr. Jabir .‘Hussa'm‘ Bangash, President, Class-TV Association, Civil Secretariat, Khyher Pakhtunkhswa,

pPeshawar, ' o -’ ’ . _

©25) Mr. Manzoor Khan, President, Civil Secrctariat Driver As_so:iéﬁon Khybér Pakitunkhwa, Peshawar.

26) Mr. Akbar Khan Maohmand, provincial President, Class-1V: Association, Khyber Pak’hlunkh.wa‘, Pcshawar,
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REFORE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No. ...... /2022

1. MUHAMMAD SHAH RUKH,  Process Server, BPS~03.

2. ZAHIRSHAH, Process Server, BPS-03.
3. SAE_»"EIEHULLAH.‘  Process Server, BPS-03.
4. AKBARALL " Bailiff, BPS-04.
5. SUNILPERVAIZ, | s;uiuff,' 8PS-04.
6. SADDAM HUSSAIN ~ Bailiff, BPS-04.
7. " MUHAMMAD FAROOQ ~_ Bailiff, BPS-04:

Al Empioyees of Labour Court, Old Judicial Compiex, Peshawar
?i‘.’l’l’!‘lON%R‘%

VERSUS

1. GOVERNM&NT OF KHYBER PAKHTUNKHWA :
Through Secretary Labour, Labour Department, Civil Secretarsat
Peshawarq '

2. VSECRETARY FTNANCﬁ
Finance Department, Government of Sﬁhybﬁr Pakhtankhwa, Civil
Secretariat, Peshawar.

3.  SECRETARY ESTABLISHMENT,
Establishment Department, Government of i{hyber Pakhtunkhwa
Civil Secretauat Peshawar.

4. PRESIDING OFFICER, R o
Labour Court Gldjudiczal Compiex Peshawar '
e e e e e s RESPONDEN’“E‘S

WPB64-2022 MUHAMMAD SHAH VS GOVT CF.pdl

ATTESTED
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WRIT PETITION UNDER ART. 199 QF THE CONS TITUTION OF ISLAMIC

P 8., A A o A SN 9 B M s iy ot B R R g

REPUBLIC OF PAKISTAN. 1973.

Respectfully Sheweth,

Short facts, giving rise to the present Writ Petition, are as under:

That, all the Petitioners are employees of Labour Court, Peshawar

@

and are performing duties as Process Servers & Bailiffs, copies of . -

the Appointment Orders of the Petitioners are attached as
Annexure A.

That, the Petitioners perform the similar duties as being performed
by the Process Servers and Bailiffs of the Sessions Courts / Civil
Courts at Peshawar.

-, . ’ / R
That, before the Appointment of Petitioners, the Provincial
Covernment vide Notification dated 30.06.2015 upgraded all the
employees from BPS 1 to 15 in pursuance of which the Process
Servers and Bailiffs of Sessions Court as well as Labour Court,
Peshawar were upgraded from BPS-03 to BPS-05 and BPS-04 to
BPS-06, respectively, copy of the General Upgradation Notification
dated 30.06.2015 is attached as Angnexure £.

That, as per the contents of said Notification dated 30.06.2015, all
the Departments were directed to amend the Service Rules of their
respective Departments in pursuance of which the sub-ordinate
judiciary ¢ District Courts amended their Service Rules due to which
the fresh recruits / incumbents are now being recruited in
upgraded pay scales i.e. BPS-05 and BPS 06, copies of relevant Old
and New Rules of quwOrdinateJudiciary Employees are attached as
Annexure C & .

That, Petitioners, on many occasions applied with the request to
A .

amend the Service Rules of the Labour Court, as well, in accordance

with the Notification dated 30.06.2015 but no head was paid to the

requests of the Petitioners, hence this Writ Petition on the following

amongst other grounds as there is no alternate, adequate and

efficacious remedy available to the Petitioners except to approach '

this Honourable Court.(ANN? E)

WP664-2022 MUHAMMAD SHAH VS GOVT CF.pdf
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GROUNDS:

A. That, not amending the Service Rules and not upgrading the
Petitioners as per the contents of Notification dated 30.06.2015.
is illegal, unlawful, void and ineffective. '

B. That, same is against the principles of Natural Justice, also.

C. - That, it was intumbent upon the Respondent to have started and
. taken the exercise of amendment of Service Rules from the date
when it was directed to them vide Notification dated 30.06.215,
however no attention was given to this aspect hence Petitioners,

\ : at the time of their Appointment were discriminated. \
kY
D. That, Petitioners deserves to be treated in accordance with law

moreover since the Petitioners were in probation period hence
they did not agitate the matter before the Competent Authority
« at the time of Appointment.

E. That, it is incumbent duty of the State\ to remove the disparity
and discrimination in the ﬁay scales of similarly placed persons
in different Departments of the Government and inaction on part
of the Department / Government vis-a-vis pay scales of the
Petitioners is iltegal, unlawfui, void and ineffective.

F. That, under Article 37 & 38 of the Caonstitution of Islamic
Republic of Pakistan, 1973 the State is bound to promote social
justice, social and economic well being of the people and
particularly under clause (e) of Article 38, it is obligation of the
state -to reduce disparity in the income and earnings of the
individuals, including various classes of service of Pakistan.

G. That, disparity and the discrimination in pay scales of similarly
placed employees / inspectors is violative of the Constitution of
“tslamic Republic of Pakistan, 1973.

H. . That, there exists no reasonable and legal ground, which
disfavors the Petitioners moreover the Respondents cannot .
discriminate and refuse the benefit of upgradation. . '

1

WP664-2022 MUHAMMAD SHAH VS GOVT CF.pdf
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That, Petitioners being-low paid employees are deserved to be
treated in accordance with law and .inaction on part of the
Respondents Department is violative of their rights.

{

It is, therefore, requested that a proper Writ be issued,
directing the Respondents for amendment in Service Rules as

per the contents of Notification dated 30.06.20&’5, to the extent

of Petitioners cadres and then upgrade the Petitioners from the
date of their initial Appointment or consider the Appointrﬁent of
the Petitioners in upgraded scales with all back benefits, with
such other relief-as may deem fit in the circumstances of the

case may also be granted.

Petitioners

* _ _ Through,

- BILAL AHMAD KAKAIZAI -
- (Advocate, Peshawar)

LAW BOOKS:

2.

Constitution of Islamic Republk of Pakistan, 1973.
Other Law Books will be produced at the time of arguments.

Certificate: ~ C_ertified that no such Writ Petition has been filed

earlier by the Petitioner.

WP664-2022 MUHAMMAD SHAH VS GOVT CF.pdf
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- BEFORE _PESHAWAR HIGH COURT, PESHAWAR,

Writ Petition No. _____. [ 2022.

MUHAMMAD SHAH RUKH ETC S Government of KPK etc.

AF'F!DA'WT

, SABEEHULLAH, Process Server, BPS 03, Labour Court, Old
Jud!aal Complex, Peshawar. Petitioner No. 3, do hereby on
oath afﬁrm and declare that the contents of the Writ Petition
are true and correct to the best of my knowledge and belief
and nothing has been kept secret from this Honourable Court.

Deponent.

.67 fw 50367,
Identiﬁed by - eie | 75”’( M?ﬂffw
BILAL AH MAD I(AKAIZAI
(Advocate, Peshawar)
;e R
i| . sl f . Jﬁ.}bﬁéx?!u’%v '
z a‘o" t.u’ &f?/\/m‘“ @‘7,94 e
e i efz“u Doy, A

WP864-2022 MUHAMMAD SHAH VS GOVT CF .pdf . \




PESHAWAR HIGH COURT, PESHAWAR
Form “A”

FORM OF ORDER SHEET
Date of Order Order or other Proceedings with Signature of Judge or that of parties or cou
or Proceedings - where necessary
1 2
21.02.2023

Writ Petition No.664-P/2022

4

Present:  Mr. Bilal Ahmad Kakaizai, Advocate, for the
petitioners. ’

-Syed Sikandar Hayat Shah, AAG, for the
respondents. h

Rk kR khiehhiik

SHAKEEL AHMAD, J.- By means of this constitutional
petition filed under Article 199 of the Constitution of Islamic
Repubiic of Pakistan, 1973, the petitioners have asked for the

following relief:-

’ “It is, therefore, requested that a proper

Writ be issued, directing the Respondents
for amendment in Service Rules as per the
. contents of Notification dated 30.06.2015, to
the extent of Petitioners cadres and then
upgrade the Petitioners from the date of
their initial Appointment or consider the.
Appointment of the Petitioners in upgraded
scales with all back benefits, with such other
relief as may deem fit in the circumstances
of the case may also be granted.”

2, 1 The facts of the case are that petitioners are the
e\mployees of the Labour Court, Peshéwar anfi are performing
their duties as Process Servers in BPS-03 and Bai!iffs in BPS-
4. It was pleaded in the petition, vthat vide Notification daied
30.06.2015, 'the Provincial Government of Khyber
Pakhtunkhwa upgraded all the po#ts of all the employees

serving in BPS-1 to 15, and in pursuance thereof, the posts of

Process Servers and Bailiffs of Sessions Court/Labour Court




were Upgraded from BPS-03 fo BPS-05 and BPS-04 (0 BPS-

06. It was assertéd that in the light of the said notiﬂcation, the
’ petitioners requested the reshondents to gpgrade their posts
accordingly by amending their Service Rules; but all théir ,
efforts in this respect proved to be a wild goose chase, which

necessitated to file the instant petition.

3. During the course of argqments, lthe learned AAG
represe;ting the ‘res'pondentsf informed the Court, that
proposed draft of amended rules,. as clairﬁed by the '
petitioners has been sent to the Sécretary S&GAD, for
consideration and thereafter, notification, which is under
process, on this, fhe learned counsel for fhg'pétitioners stated
that let this pefiion be treated as " departmental

4 appealirepresentation and be sent to the Secretary

Establishment/respondent No.3 for consideration.

4.. In view of the above, this petition is .converted into,
departmental appea!lrepresentation and sent to the worthy
Secretary Estabiishment/respondent No.3 for con_sideration in

accordance with law.

5.  This writ petition is disposed Qf in the above terms. |

E | | Announced: o \ t
L\ e ML

iiate of Pres¢ntation of Applicdy n..Z.".Z..'Z..?;ZzZl; - CHIEF JU/S \CE
Noof Pages.. .. ...... 7% — '

Copying fed "'@‘J
Total...... JUDGE

Date of Delivery of Copy.... .

Porwdved By
(Shahid Nawaz, Steno)




. To -

1. WORTHY. PRESIDING OFFICER, -
R Labour Court Peshawar

‘ @\‘\"

o 2. ,SECREI'ARY LABOUR

‘ Labour Department, Government of Khyber Pakhtunkhwa, ‘
- '."Crv1l Secretarrat Peshawar

' Throuqh Pro,aer Cha/mef

i DEPARTMENTAL APP54L / REPRESENTA TION FOR AMENDMENT IN THE SERVICE RULES OF

| . LABOUR COUR73' OF THE PROVINCE AS PER NOT/F/CA TION DA TED 30.06.201 5

h

I A ° v .
Respected S/r/ Madam, . f: ‘

o 'Short facts glvmg rrse to the present Appeal are as under )

l .That the /gpel?nt is the employee of Labour Court Peshawar and is. performmg.
" duties as /;)ar , since initial Appomtment

2. 'That the Appellant perform almost srmrlar dutres as bemg performed by . the Process '
1 Servers and Balllffs of the Sessrons Courts / Crvnl Courts

.. 3. That, before the Appomtment of Appellant the Provmcral Government, vide -

N Notlﬁcatton dated 30.06. 2015 upgraded all the employees from BPS 1 to 15 in
“ pursuance of which the Process Servers and BalllffS of Sessions Courts-as well as
* Labour Court, _Peshawar were upgraded from BPS 03 to BPS 05 and BPS- 04 to BPS—
06 respectlvely " »

4. That as. per contents of sard Notrflcatlon dated 30. 06 2015, aIl the Departments were
directed to amend their Servrce Rules of their respectlve Departments in ‘pursuance of

':"which the Sub- ordinate Jud:crary 7" District Courts amended their Service Rules in
pursuance of which the fresh recruits / lncurnbents are now being recrulted in
upgradegl pay scales i.e. BPS 05 and BPS 06 -

=-15

5 That Appellant on many occasrons, requested for amendment in the Servrce Rules of .
the. Labour Court, as well, in. accordance -with. Notification: dated 30.06.2015 but no
heed was paid to his request, I1ence Writ: Petltlon was filed ‘before the.l—lonorable‘
APeshawar ngh Court Peshawar o :

‘ 6 That vrde Order. dated 21 02 2023 ‘the. ert Petlt-on was dlsposed .of- by the Honorable .

© Ppeshawar: Hrgh ‘Court on the plea that matter m controversy pertams to terms and

. " conditions of, servrce hence the Honorable Hagh Court is. haylng no jurisdiction due to
bar contamed in Article 21 2 of the Constitution of lslamlc Republlc of Paklstan 1973,
however the Wnt Petition was treated as Departmental Appeal )

7. That since for the purpose of agrtatlng the grrevance before the Honorable Service -
'Tribunal comblned Departmental Appeal is-not allowed as-per. law, . hence separate .
‘and- mdtwdual Department Appeal’ |s reqwred to be filed,. hence thIS Appeal on -the

L followmg amongst other grounds ‘ ‘ ' ‘

L . L SR . . ' ..
- . '
Co s

';'l,-‘
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] ‘.l
.
HE

. ,.GROUNDS “

. That, not. amendmg the Service Rules and not: upgradmg the Appellant as per the
. contents of Notlfcation dated 30.06. ZOl 5is |Ilegal untawful, voud and meffectlve ‘

‘That same is agalnst the pr mcrples of Natural Justlce also

. A_ ~1:That it was |ncurnbent upon the Department to have started and taken the exerc1se o
~of- amendmient of Service Rules from the date when it was dlrected to them: vide

Notlﬂcatron dated 30.06.2015,. however no- attentlon was given to thlS aspect on the

- case’ rnalafldely, hence the Appellant at the trme of his Appomtment was

discriminated

. .

That Appellant deserves to be treated in accordance W|th law moreover ‘since the ,
: Appellant was in- probatton perlod hence he dld not. agltate the ‘matter before the
o Competent Authorlty soon after the Apposntment )

' That, |t IS mcumbent duty of the State to remove the dlsparlty and discrimination in .

' .._the pay scales of similarly. placed.persons’in dlfferent Departments of the Government
- and mactlon on’ part. of the Department / Government vrs-a -vis"~ pay scales of the.,
""Appellant is unfalr ; ' - o

That, under Artlcle 37 & 38 of the: Constltutlon of Islamic. Republlc of Pakistan 1973

‘ the State is bound to promote soc:al Justlce social and-economic well bemg of the
“people and partlcularly under clause (e) of Article 38, ‘it is. obligation of the state to

reduce dlsparlty in the income and earnmgs of the mdlvrduals, mcludlng various

' 4classes of service: of Pakrstan

S That dlsparlty and the drscrlmlnatlon in pay scales of srmllarly placed employees is
vnolatlve of the Constxtutron of Islamrc Repubhc of Pakrstan 1973.

That there eX|sts .no reasonable and. legal ground whlch dlsfavors the Appellant

‘moreover the Department cannot dlscrimmate and refuse the beneflt of upgradat:on

; '--That Appellant bemg low pand employee, deserve to be treated 1n accordance with
Jlaw-and' inaction’ on part of the Department is vrolative of: his rlghts

It is; therefore, requested that on acceptance of thls Department Appeal for

vthe cadre of Appellant be amended / modified keeprng in view the analogy contained .
-in the ‘Notification dated 30. 06 2015 ‘and then- place the Appellant-to his original
B _\grade, retrospectlvely i.e. from ‘the date of Appomtment or consrder the Appomtment ‘

of the Appellant in modrfred scale with all back beneflts wuth such other relief as may -
- deem Ft in the crrcumstances of- the\case may’ also be granted '

' Th:an kl:ng.,yo__u, E
| o | ﬂkb«:{?’
y' b v ‘**, Do ffrmvd %f La/)oazf &w’ 7




’ No. r{v /LC/PESH
Date 29- 03-2023

.r.,‘The Secretary Labour ‘ .
. Government of Khyber Pakhtunkhawa o
: ALabour Department P_eshaWar '

'_;}SUBJECT DEPARTMENTAL APPEALS I REPRESENIKHONS FOR‘
. 7 .~ AMENDMENT IN SERVICE-RULES OF LABOUR COURTS OF
[.THE PROVINCE AS PER NOTIFICATION DATED 30/06/2015.

oo T »
* Memo, - .
Please find enclosed herewrth self explanatonly Departmental Appeals /

Representatlons fi led by the employees of Labour Court Peshawar for~ onward

submrssron to the Competent Authonty

lt is to mform you that Honorable Peshawar ngh Court rn Wnt Petrtlon L

No 664 P /. 2022 on 21/02/2023 also converted the same. nature of gnevance / Writ

3 Petltlon mto Departmental Appeal / Representatrons whrch has already been sent to." T

your honor through Regrstrar of Peshawar Hrgh Court Peshawar for consrderatron |n . :

acoordance wrth Iaw Copres of elght (8) number of Departmental Appeals I_ _,7

Representatrons and Order dated 21/02/2023 |n ert Petrt|on No 664 P / 2022 are .
attached herewrth for ready reference. '

Enclosed as above




Personnel Number; 00732948
Date of Birth: 09.03.1986

Employment Category: Active Temporary

Government of Khyber P:ikhtun!&hwa
Accountant General Khyber Pakhtunkhwa, Peshawar
Monthly Salary Statement (June-2022)

Designation: PROCESS SERVER .
DDO Code: PR4083- PRESIDING OFFICER LABOUR COURT PESHAWAR.

Payroll Section: 008
GPF A/C No:

GPF Section: 004
GPF Interest applied

CNIC: 1730167261779
Entry into Govt. Service: 31.01.2015

¥

/ Personai Information of Mr MUHAMMAD BILAL d/w/s of ABDUL JABBAR
IJ
i/

NTN:

Length of Service: 07 Years 05 Months 002 Days

80003847-GOVERNMENT OF KHYBER PAKH

Cash Center:

GPF Balance:

Vendor Number: 30350963 - MUHAMMAD BILAL 23-23-79001524-03 HBL

Pay and Allowances:

" Pay scale: BPS For-2017 - Pay Scale Type: Civil BPS: 0s

44 .826.00 (provisional}

,Pa‘y Stage: 7

Wage type Amount | Wage type Amount __
0001 { Basic Pay 13,760.00 1004 | House Rent Allow:d5% KP21 3.610.00
1210 | Convey Allowance 2005 1,932.00 1300 | Medical Allowance . 1.500.00
2148 15% Adhoc Relief All-2013 252.00 2199 | Adhoc Relief Allow @10% 183.00
2211 | Adhoc Relief All 2016 10% 943.00 2224 | Adhoc Relief All 2017 10% 1,376.00
2247 | Adhoc Relief All 2018 10% 1,376.00 2264 | Adhoc Relief All 2_'019 10% ©1.376.00
2309 | Adhoc Relief All 2021 10% 1,376.00 2311 | Dress Allowance -2021 1,000.00
2312 | Washing Allow;mce 2021 1,000.00 2313 | Integrated Allowance 2021 600.00
2341 | Dispr. Red All 15% 2022KP 2,064.00 0.00
Deductions - General
Waﬁe t“l? Amount Wage fvpe Amount
3005 | GPF Subscription : -890.00 3501 | Benevolent Fund -1,200.00 -
4004 [R. Benefits & Death Comp: ) ' -450.00 0.00
Deductions - Loans and Advances
Loan Description ‘ Principal amount - Deduction Batance
6505 GPF Loan Principal Instal 60,000.00 -3,000.00 - 48,000.00
Deductions - Income Tax ) ) ' g
Payable: 0.00 Recovered till JUN-2022: 0.00 Exempted: 0.00 Recoverable: “0.00 -
Gross Pay (Rs.): 32,348.00 Deductions: (Rs.): -5,540.00 Net Pay: (Rs.): 26,808.00 ':' -

Payee Name: MUHAMMAD BILAL
Account Number: 23237900152403

‘Bank Details: HABIB BANK LIMITED, 222323 Warsak Road Br. Peshawar. Warsak Road Br. Peshawar,, PESHAWAR =~

Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: :
City: PESHAWAR Domicile: - i ' Housing Status: No Official |
Temp. Address:

. City: Email: vhammadbilal1 9@gmail.com

System generated document in accordance with APPM 4.6.1 2.9(87333/19.06.2022/v3.0)
* All amounts are in Pak Rupees

* Errors & omissions excepted (SERVICES/01.07.2022/14:5 9:28)

S
Mz’ﬁs
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