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The appeal of Mr. Zahir, Shah is re-submitted today
by  Mr. Bilal Ahmad Kakaizai  Advocate. s lxed for
preliminary hearing before Singie Bench at Peshawar on

i
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By the order of Chairman




The appea! of Mr. Zahir Shah Procass Server Labour Court Peshawar recoived fordav i
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an £4.08.2023 is incomplete on the follewing score which is returned to the counscl (o
¢ _ropciant for completion and resubmission within 15 davs.
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A 1- Apoeal has not been flagged/marked with annexures marks.

2. Checklist is not attached with the appeal.

3- Anncxures of the appeal are unattested.

Affidavit be attested by the Oath Commissioner.

- Annexures-C & D of the appeal are incomplete and illegible which may be compiotes

and replaced by legible/better one. '

6- - Annexures of the appeal are nol in sequence which may be annexcd scrial visn as
mentioned in the memo of appeal. )

7- Index and condonation of delay application is on letter size papns which 15 not
acceptable. ‘ o '

8- Six more copies/sets of the appeal along with annexures i.c. comnlolie in all rosouc
may also be submitted with the appeal. '
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KHYB!:R PAKHTUI\K%ILF\X/A SH{VIFE TRIBUNA PESHAWAR

CHECK LIST @/a//%ﬁ%ﬁé’

Case Title:

IR ' CONTENTS | _ YES

1 | This Appeal has been presenited.by:

Whether C0unseI/Appellant/Responden'f/Deponont have Stgned
the fequisite documents? :

| Whether appeal is within time?

Whether - the. enactmeni] under  which - the apppai is filed
| mentioned?

| Whether affidavit is appended?

Whether affidavit is duly attested by compemnt Oath
Commissioner? '

2
3
4
5 | Whether the enactrnent under which the appea1 is filed is correct?
6
7
8

Whether appeal/annexures are properly paged?

9 Whether certificate regarding filing any earlier appeal on the
subject, furnished? :

10 | Whether annexures are legible?

11 | Whether annexures are -attdsted?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is Belivered to AG/DAG?

14 Whether Power of Attorney of the Counsel engraged s artested
| and signed by petitioner/appellant/respondent:?.

15 | Whether numbers of referréd cases given are correct?

16 | Whether appeal contains cuttmg/overwmmg?

17 | Whether list of boeks has been provided at the end of the appeal?

18 | Whether case relate to this court7

rfr_m.r ‘M\\EWFWT 3 T

19 | Whether requisite number of spare copies. attached7

20 | Whether complete-spare cdpy is filed in separate file cover? S

21 | Whether addresses of parties given are compleie7 Lo |

22 | Whether index filed? —h

23 | Whether index is correct? 1.

-24 | Whether Security and Process Fee deposited? On- o |
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules_

25 {1974 Rule 11, notice along : vnh copy of appeal and annexuuﬂs has | /—

' been sent to respondents? ¢ :

s.-| Whether copies. of commerﬁts/rep!y/repmder submﬁrted’ On

26 L—7
Whether coples of comments/reply/rejomder prowded to .

27 ‘. :
opposite party? On | | L . . — | J

' It is certifled that formalltles/dodumentanon as'requ: red in the» above table have been
fuif!lled ' i

a

Nare:

| Sigr ature:

B D.ate_d: .
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

i

Service Appeal No.,_égj/zoza ' o o -

Zah'd $hay Vs

4.

~ Government of KPK etc

- INDEX
Description of Documents Page
MEMO OF SERVICE APPEAL ‘ 25
AFFIDAVIT - .6
| ADDRESSES SHEET , 7
Application for Condonation of Delay along with Office Order dated 07-Ato’
31.07.2023 (Annexure App/ 1). ' b 07-D
Annexure-A Appointhent Order of the Appellan'é. 08-09 -
Annexure-8 | General Upgradation Notification dated 30.06.2015. 3 10
_Annexure-C | Old Rules of‘S‘ub-— drdinate Judiciary Employees. 11-12
Annexure-D | New Rules of Sub-Ordinate Judiciary Employees. 13-17
Annexure-E | -Order / Judgment dated 21.02.2023 in Writ Petition No. 66ap | 18-24 -
A /2022 . _ h i _
Annexure-F | Departmental Appeal 25-28 -
Wakalat Nama - ' NIL -

Through,

BILAL AHMAD KAKAIZAI

(Advocate, Sdpreme'Court of Pakistan)
213, Sunehri Masjid Road, Near HBL -
Nothia Branch, Peshawar Cantt.

0300-9020098

.
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR -

= e [ é o - K::}J:\\_‘,x"};ﬂ:ii:é\:l‘:‘i;\l’vﬂ
Qe VVielgpZs) No! ___8__[_1 / 2023 | " 993
' DE_A,-}- ™No.
- ' Da&cd—aﬁM;
ZAHIRSHAH, . R .

Process Server, BPS-03.

Labour Court, Old Judicial Complex, Peshawar. -
ve eer oee ... APPELLANT

- VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Secretary Labour, Labour Department,
Civil Secretariat, Peshawar.

2. SECRETARY FINANCE,
Finance Department, Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

3. SECRETARY ESTABLISHMENT, .
Establishment Department; Government of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

4, PRESIDING OFFICER,
Labour Court, Old Judicial Complex, Peshawar.
S " cer vee or ... RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
“ﬂ@ﬁ:«ﬁg}ﬂﬂﬁ’bSE/\’V/CE TRIBUNAL ACT, 1973 AGAINST NOT AMENDING SERVICE
‘{ﬁ RULES OF LABOUR COURTS OF THE PROVINCE, AS PER DIRECTION

Y

Prayer in Appeal: - On acceptance of this Appeal, the Respondents

be directed to amend Service Rules to the

A extent of cadre of Appellant keeping in view
ﬁ:’ o -~ the analogy contained in the Notification dated

" 30.06.2015, and then place the Appellant to

~ his_original grade, retrospectively i.e. from the

e to _d:ay

e tgErrny g

Rziek 44, .
EAE g
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date of Appointment or consider the

Appointment _of the 'Appellant in modified

scale with all back benefits, with such other

relief as may deem fit in the circumstances of
~ the case may also be granted.

Respectfully Sheweth,
Short facts, giving rise to the present Service Appeal, are as under:

That, the Appellan“t‘is the employee of Labour Court, Peshawar and
is performing duties as Process Server / Bailiff, copy of the
Appointment Order of the Appellant is attached as Annexure A.

That, the Appeliant perform the similar duties as bemg performed
by the Process Servers and Bal|lffS of the Sessions Courts / Civil
Courts at Peshawar '

That, before the Appointment of Appellant, the Provincial
Government vide Notification dated 30.06.2015 generally upgraded
all the cadres ./ employees from BPS 1 to 15 in pursuance of which
the Process Servers and Bailiffs of Sessions Court as well as Labour
Court, Peshawar were upgraded from BPS-03 to BPS-05 and BPS-04
to BPS-06, respectively, copies of the General Upgradation
Notification dated 30.06.2015 & Salary Slip of one blessed
employee of Labour Court, Peshawar namely Muhammad Bilal are
attached as Annexure 8. '

That, as per the contents of said Notification dated 30.06.2015, all
the Departments were directed to amend the Service Rules of their
respective Departments in pursuance of which the Sub-Ordinate
Judiciary / District © Courts amended the * Service Rules in
consequence whereof the fresh recruits / incumbents are now
being recruited / appointed in higher pay scales i.e. BPS-05 and BPS
06, copies of relevant Old and New Rules of Sub- Ordinate Judrcuary
Employees are attached as Annexure C& D

That, Appellant', 6n mahy oCcasfipns' applied“with the request to
amend the Service Rules of the Labour Court, as well, in accordance
with the Notification dated 30.06.2015 but no heed was paid to the
requests of the Appellant, hence Appellant approached the
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Honorable ‘Pesh_awar High Court, Peshawar in Constitutional
Jurisdiction under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973. -

That, the said Writ Petition was disposed of by the Honorable
Peshawar High Court, Peshawar vide Order / Judgment dated
21.02.2023, with the direction to treat the Writ Petition as a
Departmental ~ Appeal, copy of the Order /. Judgment dated
21.02.2023 in Writ Petition’ No.: 664 P/ 2022 is attached as’
Annexure £ '

That, since the Writ Petition was filed by 7 different employees of
Labour Court, Peshawar and as per Rules joint Departmental Appeal
is hot perm|551ble for approachlng this Honorable Tribunal, hence
the Appellant, while keeping him on a safe track, also filed separate
& individual Departmental Appeal before the Competent Authority,
through proper channel, copy of the Departmental Appeal is
attached as Annexure F. :

That, the Respondents failed to decide the fate of Departmental
Appeal within requisite statutory period, hence, this Appeal for
indulgence and enforcement of rights of the Appellant /nter alia on
the following grounds. '

GROUNDS:

That, not amending the Service Rules, in consequence thereof
not granting the Appellant his due Pay Scale as per the contents
of Notification dated 30. 06 20]5 IS |Ilegal unlawful, void and
ineffective. '

That, same is against the principles of Natural Justice, also.

That, it was incumbent upon the Respondent to have started and
taken the exercise of amendment of Service Rules from the date
when it was directed to them vide Notification dated 30.06.215,
however no attention was given to this aspect, hence Appellant,
at the time of their Appointment were discriminated.

That, Appellant deserves to be treated in. accordance with law
moreover since the Appellant were in probatlon period hence
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they did not agitate the matter before the Competent Authorlty
at the time of Apporntment o '

That, it is incumbent duty of the State to remove the disparity
and discrimination in the pay scales of similarly placed persons
in different Departments of the Government and inaction on part
of the Department / Government .Vis-a-vis. pay scales of the
Appellant is |Ilegal unlawful void and ineffective.

That, under Article 37 & 38 of the Constitution of Islamic
Republlc of Pakistan, 1973 the State is bound to promote social
justice, social and’ economic .well being of the people and
particularly under clause (e) of Artlcle 38, it is obllgatlon of the
state to reduce disparity in the income and earnings of the
individuals, including various classes of service of Pakistan.

That, disparity and the dlscrlmmatlon in.pay’ ‘scales of S|m|IarIy
placed employees /- mspectors is violative of the Constitution of
Islamlc Republlc of Paklstan 1973.

That, there exists no reasonable and legal ground, which
disfavors the Appellant moreover the Respondents cannot
discriminate and refuse the benefit of higher pay scale. . '

That, Appellant being low paid employee deserves to be treated
in accordance with law and inaction on part of the Respondents
Department is violative of his rlghts

It is, therefbre,”requested tAhat Service Appeal be accepted,
as prayed for. '

BILAL AHMAD K
(Advocate, Supreme Court of Pakistan)
213, Sunehri Masjid Road, Near HBL
Nothia Branch, Péshawar Cantt.

0300-9020098.
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. ______ /2023,
ZAHIR SHAH ¥ " Government of KPK etc.

AFEEIDAVIT

|, ZAHIR SHAH, Process Servér,; BPS-03,  Labour Court, Old
Judicial Complex, Peshawar, Appellant, do hereby on oath
affirm and declare that the c'o'ntents of the Service Appeal are
‘true and correct to the best of my knowledge and belief and
nothing has been kept secret from this Honourable Tribunal.

&

Deponent.

Identified by:-

BILAL AHMAD KAKAIZAI . C
(Advocate, Supreme Court of Pakistan)
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. ______ /_2023. Jnes

ZAHIR SHAH ¥§ ~ Government of KPK etc.
ADDRESSES OF PARTIES. . - |

~ APPELLANT:

ZAHIR SHAH,

Process Server, BPS-03. _ .
Labour Court, Old Judicial Complex, Peshawar.

RESPONDENTS:

1. Government of Khyber Pakhtuhkhwa, Through Secretary Labour,
Labour Department, Civil Secretariat, Peshawar. '

2.  Secretary Finance, Finance Department, Govérhmént of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar. ‘
3. Secretary Establishment, Establishment Department, Government of

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. -
4, Presiding Officer, Labour Court, Old Judicial Complex, Peshawar.

. Apﬁnt %

MAD KAKAIZAI

(Advocate, Supreme Court of Pakistan)
213, Sunehri Masjid Road, Near HBL

| Nothia Branch, Peshiawar Cantt.
0300-9020098.
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BEFORE HONOURABLE SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2023.

ZahiZ %d% . vs R Government of KPK etc.

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth,

Short facts, giving rise to present Application, are as under;

1. That, the accompanied Service Appeal is filed today in which no date has yet been fixed.

2. 'l'hat the case of the Appellant pertains to correction / amendment in Service Appeal for

which considerable time was also spent before the Honorable Peshawar High Court,
' Peshawar ‘ ‘

3. That, even otherwise the nature of cause agitated before the Honorable Forum is '
continuous and recurring in nature for which the time limitations are immaterial.

4. That, in fact, the Appellant was verbally informed by the Officials of’Laloour Department
(Section Officer) on 18.07.2023 that his Departmental Appeal has been dismissed by the

Secretary Labour, hence the Appellant waited for receiving and lmpugnlng the said
Rejection Order with his Appeal.

5. That, when the Office Order dated 31.07.2023 was handed over to the Appellant, he came
to know that the Department has played foul play with him as in the said Order’ the case
of the Appellant was advised to be sent to Upgradation Committee and no Order on the

Departmental Appeal was given, copy of the Order dated 31.07.2023 is attached as
Annexure App /1. e

6. That, although the peri'od of 90 days after submissipn of Departmental Appeal expired on
20.06.2023 and Appellant was required to submit his Appeal on or before 20.07.2023 but
due to wrong, Incorrect and dishonest information, they waited for the good response of

the Department. It merits mentioning here that the Appeal of the Appellant was ready ‘
well before the expiry date i.e. 20.07.2023.

7. That, delay in filing Appeal is not intentional nor malaflde rather the same is due to
above stated facts.

~ 8. That, the counsel for the Appellant had already prepared the draft of appeal but due to |
dishonest information the Appellant could not manage to submit the same within time.

9. That, the superior Courts had time and agaln held that matters be dec:ded on its own
merits rather than on Technicalities. ;

Itis, therefore, requested that on acceptance of subject Application the delay be
condoned. -




Appellany”
Through,

' Blf HMAD KAKAIZAI
(Advocate, uprenYe Court of Paklstan)
213, Sunehri Masjid Road, Near HBL
Nothia Branch, Peshawar Cantt.

0300-9020098

AFFIDAVIT

IZQH g S}ZM Appellant, do hereby on oath affirm and declare that the contents of

the Application are true and correct and nothing has been kept secret from this Honorable
Court. @ : .

‘Deponent -

T6 AUG 2023



GOVERNMENT OF KHYBER PAKHTUNKHWA 76
: LABOUR DEPARTMENT '

No. SOL/LD/2- 105/2022/W.P664
Dated: 3 [ .07.2023

To A _
" The Presiding Officer,
_ Labour Court, Peshawar.- .
SUBJEC:T:" DEPARTMENTAL APPEALS REPRESENTATIONS FOR

- AMENDMENT IN SERVICE RULES OF_LABOUR COURTS OF THE
- PROVINCE _AS PER NOTIFICATION DATED 30/06/2015 IN WRIT

PETITION NO. 664/2022 TITLED MUHAMMAD SHAH RUKH VS GOVT
OF KPK ETC. :

| f am dsrected to refer to your letter No. 150/LC/PESH dated 29 03.2023 on
 the subject noted above and to state that this department has taken up the case with

" Establishment Department as  per Judgment of the of Peshawar Hrgh Court, but
Establishment Department has replied vide letter No. SO(Lit-I)E8&AD/2-1696/2023
dated 19.07.2023 (copy enclosed) that the upgradation is not the mandate of SSRC
rather it is the mandate of upgradation committee of Fmance Department and conveyed

“that Labour Department may take up the case with- Finance Department further
necessary action. '

2. In vrew of the above, it is requested that working paper (r*omofete in all .
.respects) havrng detail of sanctioned posts of Process Servers - (BS -03) and Baliff
| Attendants (BS-04) and calculation of financial- mphcatrons on proposed upgradation to.
BPS- 05 and BPS 06 respectively may be furnlshed to this department for onward
submrssron to Finance Department for its placements before the upgradation
commrttee please '

Encl as above‘

'SECTION O

ER (LABOUR)

EndstNo. & date even:-

WY EE
.Copy forwardé d to-the: |

\/1/ Addltlonal Regrstrar (Judrcral) Peshawar High Court, w/r to subject cited:
. writ Petition in Judgment dated 21.02.2023. ) _
2. Section Officer (Lit-11), Establishment Department
wir to the letter quoted above.
3. PS to Secretary Labour Department, Khyb
4. Offrce copy

SECTION OFEK ER (LABOUR)



 GFFICE ORDER |

On the récomfnendqtjom'o'f the Departmental Selection Committee, the

S um]thnt Authouty Is pleasud to 01d61 the '1ppomtment on tempomw basis of "

[uHuwmw (,mldxd'lte\ as PlOCCsS Selvel (BPS-03), with Lff(.cl from the dqte Of

~g:,s::u1-npuonj1~of charge- of the post, sub]_ect () med_;cnl ﬁtne’ss, antecedents

vetificadon and verification of testimonials through quarter(s) concerned.

o]

St A Vain S I | gir Gl

/ theelﬁullah ' - .o "_Zil‘mynr.,Ur R:chﬁmn'

Sr# | Name of Candidate -~ . .| Father’s Name

l\:luh:n-xﬁmﬂd Shah RLIH; B . I I\.z-h:l)um‘nmd ./\L‘Sh‘:\(l.

-

Their. qppomtment to the service shqll be wb]cct to th(‘ followmcr terms and

o 1<huonx

They qh,lll be. oovemed by the NWTP Civil Scwmtx Act, 1973 and NVVFP

G ovemmcnt %wmt (Appomtmem Pl.omoqon & Tmustu) Rules, 1989

hc:y shall be allowed the rmrnmurn pay of BPS-03 plus other qllowanccs as -

B (Idm.l\\]ble undel the rules. Thow who are meqdy in Govt Service and Whose

w

pay.as ‘more Lhm the minimum of BPS 03 will be allowed to draw pay which
.they ‘were drawing before their"tppoinuhelt su‘bject to permission by the

.C ompctmr Aur_honty f‘ heir pay Sh’lﬂ be ﬁxed at propex etqge in BPS 03

lh<_y shall-be govcmed by such J.ules and. msuucuom LeLLuncr to leflve TA

and Medieal /\trend'mce as nmy bc plu.(_nbe d fr om me o time.”

A They shall be o ])t()b,m()n mitially. for a pumd u! (WO years cxtend’lble upto

three ymrs

- ’ ey to . ) Lo o . . .
l-hey shall be e‘h,glble for continuance ‘and e:ventual- confirmation in the post

on \'msfauoly compleuon of their plOb'lthl'l’ll'y penoa ub]ect to 'vaulablhty

of permanent posts and the completlon of © rescmbed te aining, if ¢ any.



° e T L . . s . . H . Y - -

’“hr*ii sCchcs 1'111 bc liable to 170 tuan:(‘Lu \v1rh ata 'W titne wiﬂlOUt ilotice e

:,.nd '1\%10‘111110' 'my 1(2‘1\01] bcfcnc Lhc C\Dlly of- the pcnod of theu,

vfobftuon/e}\tended penod of plOb’lLlOﬁ 1t then woﬂ\ or .conduct dunno_ SR

‘ms peuod is not found xqtquctoxy In 4he event of tcummuon from qe1*v1ce '
toux teen dhys not1ce or in lieu theleof fou1tecn dfly% pay wﬂl be pald by the. ;

-ovmnmcnt In- C"Lse of 1cq1crmt10n they wxll ngc one momh nouee to thc '

5

Uovemment Authouty or in heu theleof one month pay shall’ be foxfelted to

;

- 'thc (1OVCancnt Thc re 1gn,mon sh’lﬂ ho_wever’ be s‘ub]‘ect to -the
ﬂLLGpL’LﬂCC by the Competent Authomy b _ |
./.A_’lhcy ~.lmll be 0ovemed by the I\_PI\ Govemment Sewmt% (Efﬁqency &. .
: D1sc1p]me) Rules 2011 and the N\X/TP Govemment Servants Conduct Rules
-l 1987 'md any othe1 mmucuons Whlch rmy issue by the Competent Authonty o
~.'fmm nmc to Ume o o .: S : l
I llu .al)ovc terms md condmonx oi appomrment‘ e '1ccept’1ble to them |
'!‘3.;){- ‘should chou fOl duty o the undcmwncd 1mmod1tucly The offer of
.1ppomtmcnt shall be deemed to lnve becn cancelled if thcy fail to 1eport for

: duty w1thm one month from the d’ttc of issue of th1s o1de1
: N 'l N . .

."fhey shailjoio duty at their oyvh Eip:ens'eé_. ) /

L ‘ (SI—IAIBER KHAN) :
" <.~ Presiding Officer, Labom
I Cou1t Peshawu '

: j*o':)

\f\

é,z rie

.

Lndomement No

D’tted Peshaw'lr the X [Z /& '.j /20‘16 .'
} ('frg}}yl/bf’zuctrde(f to:- -

! “The Accountant General Khyber Pal\btunlxhwa Peshawu o :

2" Mrt. Noor Ali Shah, Section Officer (Labom Govt of KPK, . Jor snformation, please
L’lbOUL Depmrnent Pesh'lwal B

3 lhe Assxst’mt ‘Labour Coult Pe‘;h'\w'u ce .'

4 _The Accountant Labour Comt Peslm\wu Lo A

'3 The ofﬁc:al concemed by name. ‘

Jor information
: j and necessary action

(S HAIBERI AN)
. Presiding Officer, Labour
- Court, Peshawar - .
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, GOVERNMENT OF KHYBER PAKHTUNKHWA
o FINANCE . DEPARTMENT

e * (REGULATION WING) - O /5

Dated Pcshawar the 30 06- 2015

| NOTIFICATION

NO.FD/SO(FR)T- 20/2015 ~lhe competent authority has . been pleased lo acc ord approval to thc

upgradation of pay scales of the following provmcnal govcrnment emp]oyces thh effect from 01 07-‘
_ 2015: : '

&) Two pay scale upgradatlon WIU be allowed to alI provmcxal government
employees from RS- 01 to BS-05. A

o)) One pay scale upgradation w111 be dllowed to .all" provmcml p,overnment

- employees from BS-06 to'BS-15 :

c) Spacxzﬂ Compcnbatory Allowance equal lo difference of notlonal upgradatlon

- of BS-16 to BS-17-will be allowed 1o all provmc:al governmenl employees tn
BS. 16 in heu of upgradation. . ', . ,

d) Upgradatien will be applicable to both pay and allowances w:lh lcczmg
limits and other conditions currcnt]y in vogue unlcss rcv1scd by the g
government. -

“e) Pay fixation on upgradation will be apphcablc w.e.f. 01-07-2015 or 01 12-
2015 on the optlon to be glven by the concerned cmployec
)

All provmmal government cmployeus who havc been upgradcd en-biock or
"\ o mdmdually in last five years starting from 01 07-2010 or: ‘have been granted

special allowancc ! pay cqua.l to 40 % or more of their normal pay shall not be
cntx*lcd for the instant upgradatxon

2.

Pay of cx1st1ng mcumbcnts of the posts shall be fixed in hlghcr pdy sca[cs ata stapc next
above the | pay in the lower pay scale.

- : oo : o -

3, All the concerned Departments will amend their respective service rules to‘the same

. cffectin the prescribed manner,” . ' - ‘
4,

The above upgradation scheme shall not’ be applicable to employees of Aulonomous Bodlcs
Semi Autonomous Bodies and Public Sector Companlcs :
& B

. ‘@
Explanatory note and subsidiary i mstructlons on the subject will bé 1ssuzd separately

R

SEGRIZTARY 10 Govr OF KHYBER, mmmﬁﬁrmwlx 8
~ FINANCE DEPARTMENT

de—
wre

4' .
. _c\*:'

fq‘ .
© ot
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- I-District Judiciary  2-Establishment of the District Cou

£

CNo. 222)

PESHAWAR HIGH COURT (SUBORDINATE COUR
' STAFF) RECRUITMENT RULES, 2003

. of Rule 3 -of the North West Frontier Province Civil Servants {(appointm
.. Promotioy and Transfer) Rules, 1989, and in supersession of all prevnqus-’“;g

rules, issued in this behalf, the Competent Authority is pleased to lay d

the. method of recruitment, qualifications and other conditions specifie

column 3 to 5 of the Appendix to this Notification, which shall appl

posts in Subordinate Courts in the N.W F.p specified in column # 2 of't

said Appendix. . : o :

_Peshawar High Court (Subordinate Courts Stéff) Recruitment RlﬂéS, 200 :

Terms and Conditions of Service

NOTIFICATION o

i

Dated Peshawar the 26.3.3 ;‘?
A

_ No.39-J In pursuance of the provisions contained in Sub Rul

APPENDIX

1 2 3 4 ‘ 5 o
| § | Nomenclat | Minimum Age’ Method of recruitment:
I Not ureof Post | qualification | Limit - o
o - for '
; _appointment |. .
o by initial
N _.| recruitment
1 | Superintende o
nt BPS-16 | By promotion, on the basis

seniority-cum-fitness, from
amongst holders of the posts o
Assistant/Reader. B
Assistant/Clerk of Court,
Assistant/Assistant Clerk of
Court, Assistant/Accountant "
and Assistant/Civil Nazir at
serial # 4 to 8 (all BPS-11) w
at least five years service as |
such: ' A .
Provided that a common ¥
+ { seniority list of holders of the
" | posts at serial # 4 to 8 below
-1 shall be maintained for the
purpose of promotion to the.

TN T SR L e
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[-District Judiciary

2-Establishment of the District Courts. |

T oEm

..".

.

Terms and Conditions ot Service

20 | Driver BPS4’

|

i

|
]
1

Middlc
standard and in
posscssion.of;
i - CHTV
license or;

1, LTV
[.icense in case
ol light duty
vehicle wilh at
least five years
experience  as

such.

30 =
45
years

By initial recruitment,

2 } Daltari

: BPS-2

- -
N

BPS-2

Record L i'_l‘i—ell__ i

' By promotion, on the basis of

seniority=cum-fitness, from
amongst holders of the posts of
Chowkidar, Naib Qasid,

~ | Sweeper, Chowkidar-cum-Mali,
Mali and Water Carrier (all

BPS-1) with at |east two years
service as such and having
passed Middle Standard
examination:

Provided that a common -
seniority list ol holders of the
posts at serial # 25 to 30 below
shall be maintained for the
purpose of promotion fo the

. post of Daftari.

By promotion, on the basis of
seniority-cum-{itness, [rom
amongst holders of the posts of
Chowkidar, Naib Qasid.,
Sweeper, Chowkidar-cum-Mali,
Mali and Water Carrier (all
BPS-1) with at least two years

service as such and having

passed Middle Standard
examination:

Provided that a common
seniority list of holders of the
posts at serial #:25 to 30 below
shall be maintained for the
purpose of promotion to the
post of Daftari.” '

o
(%)




[-District.Judiciary 2-Establishment of the District Courts.. ,

A Terms and Conditions of Service . di
3 ‘23/? Bailitf BPs-2 | - , . - | By promotion. oh the basis of |
I ' Co ‘ , seniority-cum-fitness. from
. g - - amongst holders of the post of
i : . N .| Process Server, '
24 | Process Matric - 18 -35 | By initial reciuitment.
\_\__/ ServerBPS-1 |- - years |- -

25 | Chowkidar Preferably ‘| 2540 | By initial recruitment.
epaPSel o Mierate | years a5 e
- 26 | Naib Qusid Prelerably 18-40 By initial recruitment. '
e f BT iterte | vears | 0 S

27 | Sweceper Preferably - | 18- 40 By initial recruitment.

28 | Chowkidar- Literate . 25-40 | By initial recruitment,

cum-Mali years ' :
L P e .
P29 MaliBPS-p 'Prq[brub]y .| 18 ~40 | By initial recruitment.
S erae 7 vears |0 e |
230 Water Carricr | Preferably I8 40 | By initial recruitmerit.
i i literate . years : ‘ :
|
el -

C.No. 3(2:2)"

APPOINTING AUTHORITIES, . CONSTITUTION or -
DEPARTMENTAL SELECTION AND DEPARTMENTAL]
PROM()TION‘COMMITTEES. o

The'Honourable Chief Justice has been pleased to direct that for all
the District Courts the Officers specified in column 3 of the lable below
shall pertorm the tunctions of Chairman and Members of the' Departmental
Cromotion Commitice (DPC) and - Departmental - Seléction Committec
(DSC). respeciively, for the- purposes. of making. selection and
recommendations (o the' appointing authorities authorized and specified in
column 4 of the said table for appointment, by .promotion and initial
recruitment, to posts specified in coliimn 2 of the said table:

204
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[I-Fuman Resources I-Ministerial Establishmient of District Courts: —D

| service and qualification shall be
promoted in preference to (he
senjor official, -

)

[8-
A Sy

B

Female

port

S-11

P Assistan('-

D e S

| qualification

Scconid-ar'y' '
School . years
Certificate
Examination or
Lquivalent

" [rom a
recognized
“Board. C
Preference wil]
be given 1o
candidates
having
experience  in
the  field  or
Child care/Day
care
centers/shelier
house ol ihe

18—_?;0 By initial recruitment .

instity
9 :IJunim‘

; . Clerls/Naib

Navir BPS-

1

o

" Added vide Notilication No.2

‘ . government
P recognized
- |

nons

N

-B_v promotion, on the busis of .

scniorily-cum-[‘itncss, from
amongst holders of the posts of
Bailiff,- who have passed
Secondary . School Certificate
Examination, with at least three.
years’ service as such:
~ Provided that in case no
suitable candidate  from
amongst holders of the post
of Bailiff is available, then
by promotion, on the basis
- of seniority-cum-fitness,
from amongst holders of
the post of Process Server
who . have . passed
Secondary

33-J Daned 15" October 2020
“Finance department Rectification NaBO-1 FDSNEPHC020-3) Dated 67 fuly 2020

Judicial Estacode 20ﬁ 1-
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t-THuman Resourees [-Manisterial Bstablishment of District Courts,

i . Certificate  Examination
| with at least five years’
| service as such.
: : A , Note. Seniority of the officials
| ) ' - ‘in the same BPS shall, be |
' | I+ " }reckoned with reference to the
: ; | . - ldate of  their = acquiring
i ' S Secondary School Certificate:
. : | ; .
P Provided that:
; | - . a: if two or more officials have
: f ' . - acquired . the  Secondary’
Lo ; | School Certificate in the
, ' same  session, the official |
'; : having longer service shall
‘{ : : : rank senior. to other officials; |
l C ' . and ;
i . ' .| b. where a senior official does
! | . not have the requisite service
; L ' R at the. time of filling up a
’ : : vacancy, " the official nexi
‘ - ‘ junior to him- having the
b , ' ; ' ' . requisite  -service and
L ‘ o : _ qualification  shall be
’ L |- promoted in preference to the
'. ' ' R A - _senior official o
0 19- 1 Pesh lmam"f’ DA sand ol | 30-45 | Byinitial recruitment
LA BPS-3 successiul
‘ completion ol
1 Darszi-Nizami
. bor cquivalent |
N : I qualilication
i i from o a
! ] rccognized
: : tnstitution,
| i) Proficiency
r - n Tafscer and.
Lo - Hadih,
‘ | : ii)liree from A .
oo |sccwrianbus | ' -

P Addedyide Notifieation No L3200 Dated 18" May, 2012

2
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t-1Tuntan Resources. I-Ministerial Establishment of District Courts
| iv)Unblemishe o ‘ .
| d good moral . ‘ .
[ T e N D SN
L2001 Driver BPS- I Middle 30 -- 45 mitial recruitment. .
j | 6! - | standard and in | years '
) | possession of; '
| O A
| license or;
- i gin LTV
g License in case -
1 of light  duty ‘
: velnele with o
| feast live vears' !
. VUSPUnenee as
i P : | such,
v i . )
.! 211 Daltari o By promotion, on the basis of
| I BPS-047 seniority-cum-fitness, " from
Lo . "| amongst holders of the posts of.
‘ : - | Chowkidar,  Naib Qasid.
P : ' Sweeper, Chowkidar-cum-Mali,
! c Mali and Water Carrier (all
i BPS-1) with at least two year
service as such  and having
' passed,  Middle Standard
' : cXamination:
i ! N .
" Provided * that  a common
i seniority list of holders of the
posts at serial f 25 10 30 below
. : -shall be maimained  lor the
| i _ , purpose of promotion to the
L N post of Daltari, ‘
! 22 ’ Record Lifter | . * | By promotion, on the basis of
, | BPS-4¥ seniority-cum-fitness, Afrom
E i _ .| amongst holders of the posts of
I ol Chowkidar, ~ Naib " Qasid.
: ‘ < .1 Sweeper, Chowkidar-cum-Mali,
, ! ‘ ‘ | Mali and Water Carrier (all
? « ' BPS-1) with at least iwo year
J P : scrvice as such and having
i | ~ ' : passed  Middle . Standard
P S R R examination:
" Basic pay scale upgraded e Notification No DS FRY7-20:2015 Daned 30" June, 2015
Basic pany awvale upgrded vide Nouficaton NOEESOURY=20:2018 Dated 30" June, 2013
s pasesenle upgraded Vide Notilication Mo }"I)J'S()(I-'I()'l-lll; 2008 Duted 20™ June, 2015
1LY o : —---Judicial Listacode 2021-
;
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HI-Human Resources

[-Ministérial l?.stablishme!i( of District Courts

Provided that a  common

{ seniority list of holders of the

posts at serial # 25 to 30 below

| shall be maintained for the

purpose of promotion to the post
of Daftari.

23§ Baillr 3PS- By promotion, on the basis of
séniority-cum-fitness, . from
! amongst holders of the post of
Process Server,
23 | Lill Operator | Middle 18-30
A standard  ~ with
i one Coovaar |
'i expericnee i
any recognized
_Lrpanization. :
Malric ' {8 --35.| By initial recruitment. -
.Scrvcr BPS- o years: ’
2508 I’rél,'cr:llvvly‘ s a0 By initial recruitment,
_ ' Platerte years o S
.20 i Preferably I8 - 40 H\' initial recruitment,
o l nc .m o ‘ years . ,
27 Preferably 1840 | By mitial recruitment.
CBPS-3T e VCMS e
2X ¢ Chowkidar- 1 Literate: 2540 By Imtldl recruitment.
-; years:
29 1 \l.lll Bl“‘ i Preferably 18 40 By initial u.cnunm.nl
literate Loyears S
301 Water Carrier | Preferably 18-30 By initial rcc1_'ui1mcnl
' Lilcrale years

Basic pay ccale upgraded vide Notilication Na FDSOFRYZ-202015 Dated 30™ June, 2018

“Added vide Peshawar High Court Natification No.152-1 Dated 18-5-2012 .
Basic pav seale upgraded vide Netilication No.ED/SOUFRIZ-20¢2015 Dated 30™ June, 2015
"Basic pay scale upgraded vide Noulicaton No.FDZSO(FRI7- 20,2018 Dated 36" June, 2015
" Basic pay scale upgraded vide Notitication No FIYSOUFR)IZ-20:201S Dated 30™ June, 2015
" Basic pay seale upgraded vide Nuotificauon No FDiSO(FR)7-20:201 5 Dated 30" June, 2018
Basic pay seale upgraded vide Natification No.FD/SO(FRY7-20/2015 Dated 30" June, 201§

--Judicial Estacode 2021

.

* Rasie pay seale upgraded vide Notilication N FISO{FRY7-20:2015 Dated 30™ June, 2015
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A

a....)

" Endst No. & Date evenm, . - ' : 4 . ] ‘f E ) o

Copy of the above is forwarded for inl‘ormation’ and necessary action to the: -

1} PS to Additional Chief Secretary, FATA. - - . o
2) Al Administrative Secrelaries Govi:rnn,ici\t‘ol'Khyber Pakhtunkhwa.
3) Senior Member, Board of Revenut, Khyber Pakhlunkhwa peghawar.

4) Accountanl'Gcn_cral, Khyber pakhtunkhwa, Peshawar. . g R

) Seeretary Lo Govérnor, Khyher pakhtunkhwa, Peshawar - e : .
6) Principal Sceretary to Chicf Minister, Khyber Pakhtunkhwa.

7) Secretary Provincial Assembly, Khybcr‘Pakl'nmnkHwa. ,

8) All Heads of Attached Departments in Khyber Pakhtunkhwa.

9) Registrar, Peshawar High Court, Peshawar. .

10y All Deputy Commissioness, Political Agents, District & Scssions Judges } Execulive District Qfficers in

Khyber Pakhtunkhwa. : . _
11) Chairman, Khyber Pakhtunkhwa, Public Service Commission, Peshawar.
12) Registrar, Service Tribunal Khyber Pakhtunkhwa. - ’ : , ‘
13) Sceretary to Govt, of Punjab, Sindh and Baluchistan, Finance Dcpartmc;n'l, l.ahore, Karachi and Quetta. ’

-14) The District Comptroller oif Accounts, Peshawar, Mardan, Kohat, Bannu, Ahbottabad, Swat and D).

iKhan.

15) The Senior District Accounts Officer Nawshera, Swabi, Charsadda, Haripur, -Manschra and Dir Lower.
16) The Treasury Officer, Peshawar. ‘ ‘

_.17) All District Agency Accounts Officers in Khyber Pakhtunkhwa FEATA: '
18) PSOto Senior Minister for Finance, Khyber Pakhtunkhwa.

19 PSO to Chief Sgoretary, Kliyber Pakhtunkhwia.

2_0)"D_ircc.tor Local Fund Audit, Khyber pakhtunkhwa Pcéhawa'r.

21) PS to Finance Secretary. S o

22) PAs 1o All Addiliona\.Sccrclur‘\csl Deputy Ser’:retnriés in Finance Departrhcnl.

" "73) All Scction Officcrs/Budget Officers in Finance Department.

24y Mr. Jabir Hussain Bangash, President, Class-TV Association, Civil Secretariat, Khyber Pakhtunkhsva,
Peshawar. = " o ‘ ‘ . _

29) Mr, Manzoor Khan, President, Civil Secretariat Driver Agsociélion Khybi:r pakitunkhwa, Peshawar.

26) Mr. Akbar Khan Mohmand, Provincial President, Class-1V. Association, Khyber Pakhlunkl{wa‘, Peshawar,
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BEFORE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No. _...__ /2022

7.

MU!—!AMMAD/SHAH RUKH, - Process Server, BPS-03.

ZAHIR SHAH, Process Server, BPS-03.
SABEEHULLAH, © process Server, B8PS-03.
AKBAR AL, Bailiff, BPS-04.

" SUNIL PERVAIZ, - Bailiff, BPS-04. -
SADDAM HUSSAIN Bailiff, BPS-04.

* MUHAMMAD FARODQ Bailiff, BPS-04.

- All Employaea of Labour Court, Old Judicial Camp!ax Ptzshawar

PE‘T#TIONER"&
VERSUS
GOVERNMENT OF KHYBER PAKHTUNKHWA

Through Secretary Labour, Labour Department, le Secretariat,
Peshawar. ‘

 SECRETARY FINANC£

Finance Department, Gover nment of Khyber Palqhtunkhwa, Civil
Secretariat, Peshawar.

SECRE?ARY ESTABLISHMENT, :
Establishment Department, Government of Khyber Pakhtunkhwa, :

- Civil Secretariat, Peshawar,

PRESIDING OFFICER,
Labour Court, Old judnc;a Complex, Peshawar

. RESPONDENTS

WP664-2022 MUHAMMAD SHAH VS GOVT CF.pdf
rd 1




Page 3

‘ i

[

WRIT PETITION UNDER ART }9 'OF THE CONSTITUTION OF ISLAMIC
REPUBLIC'OF PAKISTAN, 1973.

i 4

Respectfully Sheweth,

3
-y . N

1 {ni ‘
Short facts, giving rise to the present Writ Petition, are as under:
R’

- § '

1. That, all the Petitioners are

8 'tpioyees of Labour Court, Peshawar
and are performing duties‘iasi;’rocess Servers & Bailiffs, copies of
. the Appointment Orders dp

f{,E the Petitioners are attached as
Annexure A. "e&i {

g .
B
2.  That, the Petitioners perforn%he similar duties as being performed
by the Process Servers ary&(‘é‘ailiffs of the Sessions Courts / Civil
‘Courts at Peshawar. et ll

3. Th;t, before the Appon.n’tﬁ'i‘ént of Petitioners, the Provincial
Government vide Notifica,t’j%;;dated 30.06.2015 upgraded all the
employees from BPS 1 tﬁi in pursuance of which the Process
Servers and Bailiffs of Sefgf ‘Qns Court as well as Labour Court, ~
Peshawar were upgraded!ﬁ ty BPS-03 to BPS=05 and BPS-04 to
BPS-06, respectively, copy the General Upgradation Notification
dated 30.06.2015 is attac}%eﬁ'}is Annexure B.

-

4, That, as per the contents 'c’;‘iﬂaid Notification dated 30.06.2015, all
the Departments were direg;éd to amend the Service Rules of their
respective Departments irl.p ursuance of which the sub-ordinate
judiciary / District Courtss' Ej'\ded their Service Rules due to which
the fresh recruits / in;tmmbents are now being recruited in
upgraded pay scales i.e. Bp.si,_ps and BPS 06, copies of relevant Oid
and New Rules of Sub-Orc’!l?n'ate Judiciary Employees are attached as

Annexure C & D. )

5.  That, Petitioners, on many occasions applied with the request to
amend the Service Rules of the Labour Court, as well, in accordance
with the Notification dated 30.06.2015 but no heed was paid to the
requests of the Petitioners, hence this Writ Petition on the fol!owing'
amongst other grounds as there is no alternate, adequate and
efficacious remedy available to the Petitioners except to approach
this Honourable Court.(ANN E)

4

WPE64-2022 MUHAMMAD SHAH VS GOVT CF.pdf
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v

GROUNDS:

That, not amending the Service Rules and not upgrading the
Petitioners as per the contents of Notification dated 30.06.2015
is illegal, unlawful, void and ineffective.

That, same is against the principles of Natural Justice, also.

That, it was incumbent upon the Respondent to have started and
taken the exercise of amendment of Service Rules from the date
when it was directed to them vide Notification dated 30.06.215,
however no attention was given to this aspect hence Petitioners,
at the time of their Appointment were discriminated.

That, Petitioners deserves to be treated in accordaﬁ;ce with law
moreover since the Petitioners were in probation period hence
they did not agitate the matter before the Competent Authority

_at the time of Appointment.

That, it is incumbent ‘duty of the State to remove the disparity
and discrimination in the pay scales of similarly placed persons
in different Departments of the Government and inaction on part
of the Department / Government vis-a-vis pay _'scales of the

Petitioners is illegal, uniawful, void and ineffective.

That,,'under Article 37 & 38 of the Constitution of Islamic
Republic of Pakistan, 1973 the State is bound to promote social
justice, social and economic well being of the people and:
particularly under clause (e} of Article 38, it is obligation of the
state to reduce disparity in the income and earnings of the
individuals, including various classes of service of Pakistan.

That, disparity and the discrimination in 'pay scales of similarly
placed employees / inspectors is violative of the Constitution of
Islamic Republic of Pakistan, 1973. ' ‘

That, there exists no reasonable and legal ground, which
disfavors the Petitioners moreover the Respondents cannot
discriminate and refuse the benefit of upgradation.




S : ' . o a : o Page 3

. 1. . That, Petitioners being low paid employees are deserved to be
) L treated in accordance with law and inaction on part of the
Respondents Department is violative of their rights.

\

it is, therefore, requested that a proper Writ be issued,
directing the Respondents for amendment in Service Rules as
per the contents of Notification dated 30.06.204%, to the extent
of Petitioners cadres and then upgrade the Petitioners from the
date of their initial Appointment or consider the Apdointment of
the -Petitioners in upgraded scales with all back benefits, with
such other relief as may deem fit in the circumstances of the

case may also be granted. _ |

. \ ' . Petitioners

* o - " Through,
BILAL AHMAD KAKAIZAI
(Advocate, P}eshawar)

LAW BOGKS:

1. Constitution of Islamic Republic of Pakistan, 1973.
2 Other Law Books will be produced at the time of arguments.

© Certificate: - Certified that no such Writ Petition has been filed
earlier by the Petitioner.

WP664-2022 MUHAMMAD SHAH VS GOVT CF .pdf




) /I/ ) ) '- ' . -
A ' | | | | Q
3 : : L . Page 6

BEFORE PESHAWAR HIGH COURT, PESHAWAR,

 Writ Petition No. ______J 2022.

MUHAMMAD SHAH RUKH ETC 15 Government of KPK etc.

4
4

AFFI‘DAVIT

SABEEHULLAH Process Server, BPS-03, Labour Court, Old
Judlcaal Complex, Peshawar, Petitioner No. 3, do hereby on
oath a{f;rm and declare that the contents of the Writ Petition
are true and correct to the best of my knowledge and belief
and nothing has been kept secret from this Honourable Court.

Deponent. '
' ‘ 63 flfé’ 4@351( e
Identified by - - EMe 1 T3ol-44701550f
ﬂV | -

BILAL AHMAD KAKA!ZA! '

(Advocate, Peshawar)
- 332
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PESHAWAR HIGH COURT, PESHAWAR
Form “A” |

W COURN.
© A
N * ):0

FORM OF ORDER SHEET
Date of Order Order or other Proceedings with SIQnamn 6( Judgé or that of parties or coun
or Proceedings where necessary .
1 2

21 .0‘2.20234 Writ Petition No.864-P/2022

Present: . Mr. Bilal Ahmad Kakaizai, Advocate, for the
petitioners. '

Syed Sikandar Hayat Shah, AAG, for the
respondents. ‘ '

Sede R dede N Wik

SHAKEEL AHMAD, J.- By means ‘of this constitutional
petition filed under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, the petitio‘ners have asked for the

following relief:-

“It is, therefore, requested that a proper
Writ be issued, directing the Respondents
for amendment in Service Rules as per the
contents of Notification dated 30.06.2015, to
the extent of Petitioners cadres and then -
upgrade the Petitioners from the date of
- their Initial Appointment or consider the
Appointment of the Petitioners in upgraded
scales with all back benefits, with such other
relief as may deem fit in the circumstances
of the case may also be granted.” :

2. The facts of the case are that petitioners are the
- employees of the Labour Court, Peshawar and are perforrﬁing
their duties as Process Servers in BPS-03 and Bailiffs in BPS-
4. 1t was pleaded in the petition, that vide Notification dated
30.06.2015, the Provincial Government of Khyber
Pakhtunkhwa upgraded all the posts of all the employees
serving in BPS-1 to 15, and ih pursuance thereof, the pbsts of

Process Servers and Bailiffs of Sessions Court/Labour Court




2

ate nf‘l’res«'
Noof Pages, ... 7"
Copying fed

Date of Prep:
Date of Del

were upgraded from BPS-03 to BPS-05 and BPS-04 to BPS-

: effofts in this respect proved to be a wild goose chase, which

| Secretary Establishment/respondent No.3 for eonsideration in

?orwived Ry

06. It was asserted that in the light of the said notification, the
petitioners requested the resbondent,s_ to upgrade their posts

accordingly by amending their Service Rules, but all their

necessitated to file the instant petition.

N

3. During the course,of arguments, -the learned AAG
representing the respondents informed the .Court, that
proposed dfaﬂ ef ‘amended rules, as claimed by the
petitioners has been sent to the -Secretary S&GAD, for

consideration and thereafter, notification, which is under

‘process, on this, the learned counsel for the petitioners stated |

that let this petiton be treated ‘as departmental'
appeal/representaton and be sent to the Secretary

Establishment/respondent No.3 for consideration.

4. In view of the above, this petition is converted into

departmental appeal/representation and sent to the worthy

accordance with law.
5.  This writ pefition is disposed of in the above terms.

Announced: : {
21.02.2023 : _ v

CHIEF JU/S ICE

JUDGE

~ 55T~ Hon bie Wir. Justice Qalaer Rashid Kian, CJ
Hon'ble Mr. Justice Shakee! Ahmad




1 WORTHY PRESIDING OFFICER,
. Labour Court Peshawar Lo
2 'SECREI'ARY LABOUR
' .Labour Department Government of Khyber Pakhtunkhwa '

.Clwl Secretarlat Peshawar R

: /' hrouqh Proaer Channe/‘

DEPARTMENTAL APPEAL / REPRESENTA T!ON FOR AME’VDMENT IN THE SERV/CE RUI_ES OF
. LAB’OUR C OUR 1S5 OF THE PRO V!NCE AS: PER NOT/FICA TION DATED 30.06.201 5.

s

: A’especred Slr / Madam, .

Short facts gtvmg rlse to the present Appeal “dre as. under '

1. 'That the Appellant |s the employee of Labour Court Peshawar and is performlng
! dutles as/ ////(5 ixXl/dZ' suncemltlal Apponntment :

: 2 That the Appellant perform almost srmllar dutles as belng performed by the Process
" -Servers and Balltffs of the Sessrons Courts / ClVl| Courts . S

: :'.'3.-~That before the Appomtment of Appellant, the Provmc1al Government vide
Notuf”catron dated 30. 06.2015 upgraded all the employees .from BPS 1.to 157in
l’pursuance oF whlch the - Process Servers and Bailiffs of Sessrons Courts as well as .’

~ Labour Court, Peshawar were upgraded from BPS—O3 to BPS 05 and BPS- 04 to BPS— o

: "7‘”.06, |espect1vely T B L : : '

'.'..-'4. That, as per contents of sand NOtlflcatIOI’l dated 30. 06 201 5, all the Departments were

'dlrected to amend ‘their Servuce Rules of thelr respectne Departments in pursuance of .

e ] whlch the Sub-ordinate Judlclary | District €ourts amended their Service Rules in
pursuance of which the. fresh recruits / lncumbents are now being recrtuted in
upgraded pay scales ie. BPS OS and BPS 06." : '

That Appellant on many: occassons requested for amendment m the Servuce Rules of - '
-, the Labour Court, as well, in accordance with Notlflcatlon dated 30.06.2015 but no
heed was pald to his request, hence ert Petmon was ﬁled before the Honorable h
Peshawar ngh Court, Peshawar : ' '

(¥ ]
gl

'6.;'. That, vide Order dated 21, 02 2023 the ert Petltlon was dlsposed of by the Honorable .
o peshawar-High' Court on the’ plea that. matter in controversy pertains to terms and . '
*“conditions of service hence the. Honorable ngh Court is havmg no jurisdiction due to
bar contained in ‘Article.212 of. the Constltutlon of Islamic Republrc of Pakistan, 1973,

o Vhowever the Writ Petition was, treated as Departmental Appeal '

L ..""7."-‘That .since for the purpose of agltatmg the grlevance before the Honorable Service

-Tnbunal combmed Departmental Appeal is-not allowed as per law, hence separate
"~ and mdwxdual Departriient Appeal’ |s requrred to be flled hence thls Appcal on the
following amongst other grounds A



'_QGROUNDS

o j That same is agamst the pnnc:ples of Natural JUSthE, also

;'l'hat not. amendmg the Service: Rules and not upgrad:ng the Appellant as per the..“f
‘: contents of Notlfrcatlon dated 3. 06. 201 51is rllegal unlawful vord and meffectlve.

e

That |t was :ncumbent upon the Department to have started and taken the exeruse'f';’. S

of amendment of Servsce Rules from the date ‘when it was dlrected 1o them: vrde

Notlflcatlon dated 30 06 201 5, however no- attention. was qwen to thIS aspect on. the .-

case malafldely, hence the Appellant at the time of hIS Appountment was
dlscrlmlnated ‘ o ' : : s

‘. That Appellant deserves to be treated in- accordance w:th law. moreover since the ‘
: ‘ Appellant was in probatron perlod hence he:did: not agltate the matter before the
. 'Cempetent Authonty soon after the Appomtment w B

“y That, itis mcumbent duty of the State to remove the dlSpaI'ItY and discrimination in .

_i_-the pay scales of snm:larly placed persons in different. Departments of the Government .
A.and inaction. on - part of” the Department 1 Government vss—a—vns pay scales of the‘
""Appellant is unfair. : L R e

_ ‘That under Artlcle 37& 38 of the Constltutlon of Islamic. Republlc of Pakastan 1973
 the State is bound to promote social Justue social and economic well bemg of the
‘ people and particularly: under clause (e) of Article 38, it is obllgatlon of the state to ~
. reduce dlsparlty in the iricome and earmngs of the mdrvrduals, mcludmg various .

‘classes of service of Paklstan

» That dlsparlty and ‘the dlscrlmmatlon in pay scales of srmllarly placed employees is
oo ‘/lolatlve of the Const:tutlon of Islamrc Republrc of Paktstan 1973. . L

- That there exists' no reasonable and legal ground whlch dlsfavors the Appellant'
_moreover the Department cannot dlscrlmmate and refuse the benefit of upgradatlon

‘.«That, Appellant bemg low pald employee, deserve 0. be treated in accoudance with
law and inaction on part of the Department is. vnolatlve of his rights ' R

lt is, therefore, requested that on acceptance of this Department Appeal for-
the cadre of Appellant be amended /-modified keeplng in view the- analogy contained

in, the Nohﬁcatron dated 30.06.2015, and then place the Appellant to his onglnal ,
g grade, retrospectlvely ie. from the date of Appomtment or consider the Appomtment ‘

' of the Appellant in modified scale with all back benefrts wnh such other rellef as-may :

deem flt in the cnrcumstances of the case may also be granted

ﬁ.'-th,en'kingﬁyeuf "‘. I

e
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No. r(v /LC/PESH . |
Date 2a 03-2023

. 'l;'o.' ‘_

._,:The Secretary Labour T oo
. Government of Khyber Pakhtunkhawa .
Labour Department PeshaWar

[

."s,ueq_ECT""“DEPARTM'E'NTAL“"' APPEALS | REPRESENTATIONS FOR

AMENDMENT IN SERVICE-RULES OF LABOUR COURTS OF

;THE PROVINCE AS PER NOTIFICATION DATED 30/06/2015

L

- Memo, - .

Please find enclosed hereW|th self explanatonly Departmental Appeals [

0.

o Representatuons fi Ied by the employees of Labour Court Peshawar for onward

’ submrss:on to the Competent Authorrty A
-;‘No 664 P / 2022 on 21/02/2023 also converted the same; nature of gnevance / Wrzt

::. Pettt:on into Departmental Appeal I Representatrons wh|ch has already been sent to B

- .your honor through Reglstrar of Peshawar ngh Court Peshawar for conSIderatlon ln_ o

It is to rnform you that Honorable Peshawar Hrgh Court in ert Petrtlon. T

iR 'accordance wrth Iaw Coples of elght (8) number of Departmental Appeals I. "-“'\‘

| Representatlons and Order dated 21/02/2023 m ert Petrtron No 664-P / 2022 are , '

attached herewrth for ready reference.‘ -

Enclosed as above
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Government of Khyber Pakhtunkhwa
‘ Accountant General Khyber Pakhtunkhwa, Peshawar
.. ~  Monthly Salary Statement (June-2022)

Personal Information of Mr MUHAMMAD BILAL d/w/s of ABDUL JABBAR

Personnel Number: 0732948 CNIC: 1730167261779 . o NTN:
Date of Birth: 09.03.1986 Entry into Govt. Service: 31.01.2015 Length of Service: 07 Years 05 Months 002 Days
Employment Category: Active Temporary _
Designation; PROCESS SERVER - 30003847-GOVERNMENT OF KHYBER PAKH
DDO Code: PR4033- PRESIDING OFFICER LABOUR COURT PESHAWAR.
Payroll Section: 008 GPF Section: 004 Cash Center: ‘
GPF A/C No: GPF Interest applied GPF Balance: 44,826.00 (provisional)
VendoriNumber: 30350963 - MUHAMMAD BILAL 23-23-79001524-03 HBL - e .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 05 Pay Stage: 7
Wage type Amount { Wage type Amount
0001 {Basic Pay 13,760.00 1G04 | House Rent Allow-45% KP21 3,610.00
1210 | Convey Allowance 2005 1,932.00 1300 | Medical Allowance 1.500.00
2148 1 15% Adhoc Relief All-2013 252.00 2199 | Adhoc Relief Allow @10% 183.00
2211 | Adhoc Relief All 2016 10% 943.00 2224 | Adhoc Relief All 2017 10% 1,376.00
2247 | Adhoc Relief All 2018 10% 1,376.00 2264 | Adhoc Relief All 2019 10% 1.376.00
2309 | Adhoc Relicf AH 2021 10% 1,376.00 2311 | Dress Allowance - 2021 1,000.00
2312 | Washing Allowance 2021 1,000.00 2313 Integraied Allowance 2021 600.00
2341 | Dispr. Red All 15% 2022KP 2,064.00 0.00

Deductions - General

. Wage type Amount ] Wiage type ' Amounit
3005 | GPF Subscription -890.00 3501 | Benevolent Fund . -1,200.00
4004 |R. Benefits & Death Comp: -450.00 0.00

Deductions - Loans and Advances

Loan ) Description _ | _Principal amount - Deduction Balance
6505 GPF Loan Principal Instal ' 60,000.00 -3,000.00 48,000.00
Deductions - Income Tax ) .
Payable: 0.00 Recovered till JUN-2022: 0.00 Exempted: 0.00 Recoverable: ~0.00
Gross Pay (Rs.): 32,348.00 . Deductions: (Rs.): -5,540.00 ~ NetPay: (Rs.): 26,808.00

Payee Name: MUHAMMAD BILAL
Account Number: 23237900152403 :

Bank Details: HABIB BANK LIMITED, 222323 Warsak Road Br. Peshawar, Warsak Road Br. Peshawar., PESHAWAR ~

Leaves‘: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: PESHAWAR Domicile: - . Hous'ing Status: No Official
Temp. Address: ' ' . . !
City: Email: uhammadbilal19@gmail.com

System generated document in accordance with APPM 4.6.12.9(87333/19. 06.2022/3.0) 5
* All amounts are in Pak Rupees ’

* Errors & omissions excepled (SERVICES/01.07.2022/14:59:28)
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