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The appeai of Mr. Saddam Hussaii Be
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14.053.2023 is incomplete on the foliowing
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- Appeal has not been flagged/m:
" Check list i5 not attached with ti-.é appeal,

Fronear recmved foday oo

zeore which 'is réturned 1o he counsst for the
<«

pustlent for completion and resubmission within 15 davs.

»

'E‘.’if( with annexuras marks.

Annexures oFt:*. 2 appeal are unattesred.

Affidavit be attested by the Oath Commissioner.

Annexures-C & D of the appeal are incompletn and Hlegible which may ho cononbeian
and raplaced by legible/better one.

Annexures of the appeal are not in sequence which may he annexod saria wne o
mentionad in the memo of appeal. '

Index ana condoration of delay application is on fottor size papor wiich i« nol

acceptable,
Six more copies/sets of the appeat along with annexures be. complow in ad sasnnct
may #iso ba submitted with the appeal.

Mr.Bilal Ahmad Kakaizai Adv.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Case Title: | j@/@”( ﬁ‘”CKU” QM’// ﬂ//{/p//ﬁé

S# 1. CONTENTS , A YES
1 | This Appeal has been presented by: '

Whether Coun_sel/AppeHant/Respondent/Deponent haw= s:gned
the Fequisite documents?
Whether appeal is within time? .
Whether - the enadment | under whlch the appea! is filed
mentioned? , I

Whether the enactment.under which the appeal is filed is correct?

N

Whether affidavit is appended?
Whether affidavit. is duly attested by competent OQath
Commissioner? I .
Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the -
9 .. _—
subject, furnished?
10 | Whether annexures are legiple?

oo'\l [5,3191] LW

11 | Whether annexures are attdsted?

12 '} Whether copies, of annexures are readable/clear?

13 | Whether copy of appeal is Helivered to AG/DAG?

14 Whether Power of Attorney of the Counsel englaged is attested
__|.and signed by petitionet/appellant/respondent:?

15 | Whether numbers of referrbd cases given are correct?

16 { Whether appeal contains cuttmg/ovemrmng7 _

17 | Whether list of bocks has been provided at the end of the appeal?
18| Whether case relate to this court?

19 '\)Uhethel requisite number bf spare copies. attachecP

20 | Whether complete spare capy is filed in separate file cover?

NTHM mwm N v y'

21 | Whether addresses of partiés given are compleie7
22 | Whether index filed? _ "
23 | Whether index is correct? 4
24 | Whether Security and Process Fee deposited? On ' -

i

Whether -in view of Khybér Pakhtunkhwa Service Tribunal Rules

25 | 1974 Rule 11, notice along » \vnh copy of appeal and annexu1<=s has | /-
been sent to respondents? On 1

2‘6 Whether copies of commer;lts/reply/rejomder 5|me|’rted7 On

Whether copies of- COmmeﬁrs/repIy/rGJOInder prowded to .
27 . AN
opposrte party? On ___ I L . ' !

It is cernf:ed that formalit!es/documentat:on as requi red in thv above table have been
fulﬁlled '

— B : i

Narne:

i . Sigr ature:

b . Dated:




'BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.‘ é E }/ 2023 B e,

a/l VS | . Government of KPK etc
INDEX ﬁ
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MEMO OF SERVICE APPEAL r 2-5
AFFIDAVIT : 6
ADDRESSES SHEET 7
| Application. for. Condonatlon of Delay along wath Office Order dated o 07-Ato
- 31 07 2023 (Annexure App/ 1) ~ 07-D
Annexure-A | Appointment Order of the Appellanf. ' | - 08-09
Annexure-8 | General Upgradation Notification dated 30.-06.'2‘0_1:5.' 10 .
Annexure-C | Old Rules of S_ub — Ordinate Judiciary Employees. 11-12.
Annexure-D | New Rules of Sub-Ordinate Judiciary Employees. 13-17.
Annexuré—E Order / Judgment dated 21.02.2023.in Writ Petition No. 664-P ' 1824
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

geﬂ??:@f*qppga; No. lé_?_}/ 2023 K’;{{xsibarzf?;ﬁ -

| : | N : | l'bi:xx_‘ylrwo,ém -

SADDAM HUSSAIN, ~ = pacea0Y (0f/ I3
Bailiff, BPS-04. S | ~

Labour Court, Old Judicial Complex, Peshawar. |
.. APPELLANT

.- VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Secretary Labour, Labour Department,
Civil Secretariat, Peshawar,

2. SECRETARY FINANCE
Finance Department, Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

3. SECRETARY ESTABLISHMENT,
Establishment Department, Government of Khyber Pakhtunkhwa,

¥ il e s %o —6l:
res™ ¥ Civil Secretariat, Peshawar.

Fopen B
4.

PRESIDING OFFICER, :
-~ Labour Court Old_lud|C|aI Complex Peshawar ‘
' RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 _OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUNAL ACT, 197£:/ AGAINST NOT AMfND/NG' SERVICE
RULES OF LABOUR COURTS OF THE PROVINCE, AS PER DIRECTION
MENTIONED AT SERIAL # 3 OF THE NOTIFICATION DA TED 30.06.2015.

Prayer in Appeal- On acceptance of this Appeal, the Respondents

_:j“\ be directed to amend Service Rules to the
\;:E\ extent of cadre of Appellant keeping_in view

<% to _(j,dy

-~ the analogy contained in the Notification dated
30.06.2015, and then place the Appellant to

his original gr‘ade, retrospectively i.e. from the

TEW BRIt

B LS T P
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date of Appointment or consider _the
* Appointment of the Appellant_in_modified
scale with all back benefits, with such other
relief as may deem fit in the circumstances of

~ the case may also be granted.

Respectfully Sheweth,
Short facts, giving rise to the present Service Appeal, are as under:

That, the Appellah't‘i's the employee of Labour Court, Peshawar and
is performing duties as Process Server / Bailiff, copy of the
Appointment Order of the Appellant is attached as Annexure A.

That, the Appellant perform the similar duties as being performed
by the Process Servers and Bailiffs of the Sessions Courts / Civil
Courts at Peshawar. o

That, before the Appointment of Appellant, the Provincial
Government vide Notification dated 30.06.2015 generally upgraded
all the cadres / employees from BPS 1 to 15 in pursuance of which
the Process Servers and Bailiffs of Sessions Court as well as Labour
Court, Peshawar were upgraded from BPS-03 to BPS-05 and BPS-04
to BPS-06, respectively, copies of the General Upgradation
Notification dated 30.06.2015 & Salary Slip of one blessed
employee of Labour Court Peshawar namely Muhammad Bilal are
‘attached as Annexure B ‘

That, as per the contents of said Notification dated 30.06.2015, all
the Departments were directed to amend the Service Rules of their
respective Departments in pursuance of which the Sub-Ordinate
Judiciary /- District Courts amended the Service Rules in
consequence whereof the fresh recruits / incumbents are now
being recruited / appointed in higher pay scales i.e. BPS-05 and BPS
06, copies of relevant Old and New Rules of Sub-Ordinate Judiciary
Employees are attached as Annexure C & D. |

That, Appellant, on many occasions applied with the request to
amend the Service Rules of the Labour Court, as well, in accordance
with the Notification dated 30.06.2015 but no heed was paid to the
requests of the Appellant, hence Appellant approached the
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Honorable Peshawar High Court, Peshawar in Constitutional
Jurisdiction under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973.

That, the said Writ Petition was disposed of by the Honorable
Peshawar High Court, Peshawar vide Order / Judgment dated
21.02.2023, with the direction to treat the Writ Petition as a
Departmental Appea! copy of the Order / Judgment dated
21.02.2023 |n Writ Petition No 664 P / 2022 is attached as
Annexure E.

That, since the Writ Petition was filed by 7 different employees of
Labour Court, Peshawar and as per Rules joint Departmental Appeal
is not perm|55|ble for approaching thIS Honorable Tribunal, hence
the Appellant, while keeping him on a safe track also filed separate
& individual Departmental Appeal before the Competent Authority,
through proper channel, copy of the Departmental Appeal is
attached as Annexure F. | '

That, the Respondents failed to decide the fate of Departmental
Appeal within requisite statutory period, hence, this Appeal for
indulgence and enforcement of rights of the Appellant /nter alia on
the following grounds. - |

GROUNDS:

That, not amending the Service Rules, in consequence thereof
not granting the Appellant his due Pay Scale as per the contents
of Notification dated 30 06 20]5 is |IIegaI unlawful void and
ineffective. ; : :

That, same is against the principles of Natural Justice, also.

That, it was incumbent upon the Respondent to have started and
taken the -exercise of amendment of Service Rules from the date
when it was directed to them vide Notification dated 30.06. 295,
however no attention was given to this aspect, hence Appellant,
at the time of their Appointment were discriminated.

That Appellant deserves to be treated in accordance with law
moreover since the Appellant were in probatlon perlod hence
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they did not agstate the matter before the Competent Authorlty
at the time of Appomtment ' :

That, it is incumbent duty of the State to remove the disparity
and discrimination in the pay scales of similarly placed persons
in different Departments of the Government and inaction on part
of the Department / Government vis-a-vis pay scales of the

"~ Appellant is illegal', unlawful, void and ineffective. | '

That, under Article 37 & 38 of the Constitution of Islamic
Republic of Pakistan 1973 the State is bound to promote social
justice, socnal ‘and economic well being of the people and
particularly under ¢lause (e) of Artlcle 38; it is obllgatlon of the
state to reduce disparity in the income and earnings of the
individuals, including various classes of service of Pakistan.

That, disparity and the discrimination in pay scales of similarly
placed employees / inspectors is. v10|at|ve of the Constitution of
Islamic Republic of Pakistan, 1973.

That, there exists no reasonable and 'Iegal ground, which
dlsfavors the Appellant moreover the Respondents cannot
dlscrlmlnate and refuse the beneflt of higher pay scale. - -

That, Appellant being low paid employee deserves to be treated

in accordance with law and inaction on part of the Respondents
Department is violative of his rights. ‘ '

as prayed for.

- BILAL /51 MAD!KAKAIZAI
(Advocate, Supreme Court of Pakistan)
213, Sunehri Masjid Road, Near HBL
‘Nothia Branch, Peshawar Cantt.
0300-9020098.
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. ______ / 2023.

SADDAM HUSSAIN. ¥ . - Government of KPK etc.
AFFIDAVIT

[, SADDAM HUSSAIN Bailiff, BPS-04, Labour Court Old Judlaal

.Complex, Peshawar, Appellant do hereby on oath affirm and
declare that the contents of the Service Appeal are true and correct
to the best of my knowledge and belief and nothing has b
secret from this Honourable Tribunal.

Identlfled%r

M

BlLAL AHMAD KAKAIZAI
(Advocate, Supreme Court of Pakistan)
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 BEFORE KPK SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. ______/ 2023. )

SADDAM HUSSAIN A Government of KPK etc.
- ADDRESSES OF PART!ES.

APPELLANT:

SADDAM HUSSAIN,

Bailiff, BPS-04.

Labour Court, Old Judicial Complex Peshawar )

RESPONDENTS:

1.  Government of Khyber Pakhtunkhwa, Through Secretary Labour,
 Labour Department, Civil Secretariat, Peshawar. - :
2.  Secretary Finance, Finance ‘Department, - Government of Khyber
Pakhtunkhwa, Civil Secretarlat Peshawar.

3. Secretary Establishment, Establishment Departmerit, Government of

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

(Advocate Supreme Court of Pakistan)
213, Sunehri Masjid Road, Near HBL
Nothia Branch, Peshawar Cantt.

- 0300-9020098.



BEFORE HONOURABLE SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2023.

| S ’QQQZ‘_‘Z Q&ﬁ M ‘ Vs Government of KPK etc.

APPLICATION FOR CONDONATION OF DELAY,

Respectfully Sheweth,

Short facts, giving rise to present Application, are as under: .
1. That, the accompahied Service Appeal iérfiled'.f‘ccday in which no date has yet been fixed.

2. That, the case of the Appellant pertains to correction / amendment in Service Appeal for

which considerable time was also spent before the Honorable Peshawar High Court,
Peshawar.

3. That, even otherwise the nature of cause agitated before the Honorable Forum is
continuous and recurring in nature for which the time limitations are immaterial.

4. That, in fact, the Appellant was verbally informed by the Officials of Labour Department
(Section Officer) on 18.07.2023 that his Departmental Appeal has been dismissed by the

Secretary Labour, hence the Appellant waited for receiving and impugning the sald |
Rejection Order with his Appeal.

5. That, when the Office Order dated 31.07. 2023 was handed over to the Appellant, he came
to know that the Department has played foul play with him as in the said Order the case
- of the Appellant was advised to be sent to Upgradation Committee and no Order on the

Departmental Appeal was given, copy of the Order dated 31.07.2023 is attached as
Annexure App / 1.

6. That, although the period of 90 days after submission of Departmental Appeal explred on
20.06.2023 and Appellant was required to submit his Appeal on or before 20.07.2023 but
due to wrong, Incorrect and dishonest information, they waited for the good response of

the Department. It merits mentioning here that the Appeal of the Appellant was ready
well before the expiry date i.e. 20.07.2023.

7. That, delay in filing Appeal is not intentional nor malafide rather the same is due to
above stated facts.

8. That, the counsel for the Appellant had alre'ad'y'/ brepared the draft of appeal but due to
dishonest information the Appellant could not manage to submit the same within time.

9. That, the superior Courts had time and again held that matters be decided on its own
merits rather than on Technicalities.

Itis, therefore, requested that on acceptance of subject Application the delay be -
condoned. :



" Court.

Through,

BILAL AHMAD KAKAIZAI
(Advocate, Supreme Court of Pakistan)
" . 213, Sunehri Masjid Road, Near HBL
Nothia Branch, Peshawar Cantt. -
0300—902|0098 o

ATFFIDAVIT

the Application are true and correct and nothmg has been kept secret from thi




~ GOVERNMENT OF KHYBER PAKHTUNKHWA ;C
| LABOUR DEPARTMENT .

No. SOL/LD/2~105/2022/W P664 -
Dated: 3/ .07.2023 |
To _
The Presiding Officer,
Labour Court, Peshawar.

'SUBJECT: DEPARTMENTAL APPEALS | REPRESENTATIONS _FOR
- . AMENDMENT IN SERVICE RULES OF LABOUR COURTS OF THE
- PROVINCE_AS PER NOTIFICATION. DATED_ 30/06/2015 IN WRIT

PETITION NO. 664/2022 TITLED MUHAMMAD SHAH RUKH VS GOVT
OF KPK ETC.

[ am directed to refer to your letter No. 150/LC/PESH dated 29.03.2023 on
the subject noted above and to state that this department has taken up the case with
. Establishment Department as per Judgment of the of Peshawar ngh Court, but
| Establishment Department has replied vide letter No. SO(Lrt II)E&AD/Z 1696/2023
" dated 19.07. 2023 (copy enclosed) that the upgradation is not the mandate of SSRC
rather it is the mandate of upgradation committee of Flnance Department and conveyed
that Labour Department may take up the case with Finance Department further
necessary action.

2. In view of the above, it is requested that working paper (r‘omo'efe in all
respects) havrng detail of sanctloned posts of Process Servers: (BS-03) and Baliff
Attendants (BS-04) and calculation of financial |mp1|cat|ons on proposed upgradation to
BPS- 05 and BPS- 06 reSpectlveiy may be furnished to this department for onward
‘submission to Finance Department for |ts placements before the upgradation
' commrttee please

Enct as above -

SECTION OKFICER (LABOUR)

Endst No. & date even:-

LBl EE
~ ‘Copy forwarded to the: |

/1/ Additional Reglstrar (Judrcral) Peshawar High Court,'w/r to subject cited
. writ Petition in Judgment dated 21.02.2023. ‘
2. Section Officer (Lit-1l), Establishment Department, -
wir to the letter quoted above,

3. PSto Secretary Labour Department Khyb
4. Office copy. -

SECTION OFEXSER (LABOUR)
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Q___S_Q.RQ_B

On the recornmendauons of the Dep'lrtmental Seleenon Commlttee the

o Competent Authouty is pleased to order the appomtment on temporary basis of
" the toﬂowmg candidates as a:hff (BPS 04), with effect from. the date of

aa\umpnon of chzuge of the post sub)ect 10 rnedical ﬁtness antecedents

venﬁc tion anc. venﬁcanon of testimonials through quqrtel s) concemed

=,

‘.Sfﬁ ‘Na~m6‘0f Ca’ndi_date

Father’s _Na_me.

‘Ghaffaar Ali -

Sl 'A"k.b‘ar-Alf
P2 Sunil Parvaiz Pervaiz Masih
e 3. Sad'damlHuss:ain s Mubeei Khan :
/ i 4. M—oharrzllmgd'F.aeooq.I-,- '\ | "Mlihammad Ayub

Thtm appomtment o, the se1'v1ce shall be %ub]ect t:o the fo};lowing terms and

condmom

L They shall be governed by the NWFP C1v1] Serva.nts Act, 1973 'md NWFP .

Govemment Sew'mt (A ppomtment P101n0110n & Trar sfel) Rules, 1989,

2. They shall be allowed the minimurn pay of BPS 04 plvs other allowances as

o ’Idmlb‘ﬂblf‘ under the 1meq Those who' are already in Govt Service and Whose

e pay is more r;hm the minimum of BPb 04 mJ.l be allowed to ‘draw pay Whlch" .

- they were dmwmg before their, appomtment subject to permission by the -

Competent Authority. Theut pay shall be ﬁxed at proper stage in BPS-04.

3 .'They shall be governed by sueh rules and instructions, relfltmg to leave T.A

" and MCdlC’ll Attendana as rnay be prescnbed fiom tlme to tlme |

4 They shall be on probauon 1mt12111y for a penod of two years extendable upto ,

' thlee yems



. 5. They shall be ehglble for connnuance and eventual conﬁrmanon m the post

. on sausfactory complenon of thelr probauonary penod sub;ect to avaxlablhty

of perrmnent posts and the complenon of prescnbed training, if any.

6 Then semces shall be hable to be dlspensed vvrth at any trme Wlthout nouce

* 2. M. Noor Ali Shah, Section Officer (Labour) Govt of KPK,

and aSS1gmng any reason before the - expuy of the penod of~ their .+
probanon/ extended penod of probauon, if,- their work or conduct dunng E
. this. penod is aot found sansfactory In the event of termmanon from serv1ce ‘. S
: ‘-fourteen days nonce orin heu thereof fOurteen days’ pay will be pald by the
Govemment In case of. resrgnatlon they will grve one month notice to the
- Government Authonty or 1n heu thereof one. month pay ‘shall be forferted 0 'A
| the Government The resrgnanon shall however " be - subject 1O the
-acceptance by the Competent Authonty | , ' _
- 7. They shall be governed by the KPK Government Servants (Efﬁcrency &‘
o scrphne) Rules 2011 qnd the NWFP Government bervants Conduct Rules, |
‘ 1987 and any other mstrucnons Wthh rnay issue by the Competent Authonty
Erorn time: to time. o o
. It the above terms and condrtrons of apbomtment are acceptable toﬂ' them, .
: thev shOuld report for - duty to the under51gned unmedlately The offer of o
_ appomn.r%ent shall be deemed to- ‘have been cancelled if they fail to report for .

duty within 'one..month from the date of issue of this order

3 They shall join duty at their own e}ipenses.. o / i
B R (SHAIBERKH.AN)
I L .. Presiding Officer; Labour -
_ o e ~ Court, Peshawar '
‘-~EndorsementNo 433*— s DétedPeshé;war the ;?j / 3 /2016

Cop_y forwarded fo:-

i .1..; The Accountant General Khyber Pakh\tunkhwa Pesh'iwzrr ‘ T ’
) for information, please - .
Labour Departfnent Peshawar SRR

....,S))‘ o

_ The Assrstant, Labour Court; Peshawar ‘

4 The Accountant, Labour Coutt, Peshawar T |

/1_5. The official concerned by name. - - . IR : Jor mﬁmﬂatmﬂ :
ST - o . : and nece.r.mg/ action

' Pres1d1ng Ofﬁcer Labour -

Oﬂ} ‘ Court, Peshawar -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
- FINANCE DEPARTMENT

- (REGULATION WING) @ /3

Dated Pcshawar the 30 06 2015

NOTIFICATION

L]

NO.FD/SO(FR)7- 20/2015 II}e competent authonty has . been pleased to acc ord approval to thc

upgadatlon of pay scales of the followmg provmcxal govcmment employces wu:h effect from 01- 07-
. 2015 ¢ :

, a) Two pay scale upgradatxon Wlll be allowed to all provmmal government
| employces from BS-01 o BS- 05, .

b)  One. pay. scale upgradatxon will ‘be allowed to all” provmcmf g,ovemment
 employees from BS-06 (0'BS-15 | \
) Specxal Compcnbatory Allowance equa! to difference of notlonai upgradalxon
of BS-16 1o BS-17-will be allowed 16 all provincial govemmcnl employees n
BS- 16 in hcu of upgradation. . ' : g .
d) Upgradatlen will be applicable to both pa‘y and allowances with 'leez'ing-.
limits and ot.hcr conditions ourrcnt!y in ~vogue unlcss rcwscd by the
" govcmmcnt '
e)

Pay fixation on upgradation will be apphcablc w.ef 01- 07- 2015 or 01- 12
2015 on the optxon to be, glven by the concerned employcc .

I) All provmmal government employees who havc beeri upgraded en-block or

l o md1v1dually in last five years starting: from 01 -07-2010 or: have been pranted

special allowance / pay cqual to 40 % or more of their normal pay shall not be
cntvled for the instant upgradatlon

; 2. Pay of. existing mcumbcms of the posts shall be fixed in hlgher pay scalcs at a stapc next

} above the | pay in the lower pay scale. I .
3. All the conccrncd Dcpartmcnls will amend theu' respecuve servnce ruleﬁ to the same N

e effectin the prescribed manner, _ R Lo i
4. " The above upgradanon scheme shall not be applicable to cmployces of Aumno'mo\‘as Bodtcs
Scmi Autonomous Bodies and Public Sector Compames ) . -t ‘ ,’
5. Explanatory note and subsidiary i msr.ructlons on the subject will be |squzgqs:eparatciy. _ - 1
- SMRJ:TARY TO GOVT OF KHYBER PAKIIJV{T,;KHWA '
- | FINANCE DEI?&RTMEN’I”' .
‘.r:\:- ‘g‘ . - ‘o



- II-District Judiciary™ B 2-Establishment of the District Cou
Terms and Conditions of Service

."C._N'o. 2(2-2)

'PESHAWAR ' HIGH - COURT (SUBORDINATE COURTS,
*-STAFF) RECRUITMENT RULES, 2003 ‘

NOTIFICATION' | o

. the method of recruitment, qualifications and other conditions specified:
w-column 3 to 5 of the Appendix to this Notification, which shall app
posts in Subordinate Courts in the N.W.F.p specified in column # 2 of the:
“said Appendix. : : .
S APPENDIX SR
. Peshawar High Court (Subordinate Courts Staff) Recruitment Rules, 20

1 2 3 4. -5 g

S| Nomenclat | Minimum | Age. | Methed of recruitment

| No'| ure of Post | qualification | Limit :

‘ for ‘

-appointment
by imitial

recruitinent

1 | Superintende - : .
nt BPS-16- By promotion, on the basis of
: seniority-cum-fitness, from
amongst holders of the posts 0
Assistant/Reader, - !
Assistant/Clerk of Court,
Assistant/Assistant Clerk of
Court, Assistant/ Accountant
and Assistant/Civil Nazir at ;
serial # 1o 8 (all BPS-11) wit
at least five years service as '
such: : .
Provided that a‘common’ '
seniority list of holders of the;
posts at serial # 4 to 8 below
shall be maintained for the .

_| purpose of promotion to the

228—— —— Tudicial Estacode 2011




*

N-District Judiciary , 2-Iistablishment of the District Courts. ..
' ' Terms and Conditions of Service

20 | Driver BPS-4" | Middic |30 -

: o standard and in | . 45

possession.of; .| years

Lo CHTV -

license or;

| i LTV

5 License in case

By initial recruitment.
S

)

: of light duty |
! ' vehicle with at

i ' least five years
| cxperience  as
_such.

“Daftari
‘ ‘ BPS-2

L]

.| By promotion, on the basis of
, ) seniority-cum-fitness, from
: |~ - | amongstholders of the posts of
! ‘ o Chowkidar, Naib Qasid,
" | Sweeper, Chowkidar-cum-Mali,
Mali and Water Carrier (all
-1 ‘ , , BPS-1) with at least two years

- : service as such and having
passed Middle Standard
examination:

Provided that a common -
seniority list of holders of the
posts at serial # 25 to 30 below
shall be maintained for the
purpose of promotion to the

. post of Daftari.

[N

e

Record 1. i—ﬁg; )
‘BPS-2

-

r2
(XS]

By promotion, on the basis of
seniority-cum-fitncss, ffom
amongst holders of the posts of
Chowkjdar, Naib Qasid,
Sweeper, Chowkidar-cum-Mali,
Mali and Water Carrier (all :
BPS-1) with at least two years
service as such and having
passed Middle Standard
examination:

i . ' Provided that a common
seniority tist of holders of the
posts al serial #-25 to 30 bélow
shall be maintained for the

_purpose of promotion to the
post of Daftari,’ ‘

o
[N
(V)

) o

i"% s

;.:‘i::‘ ¥
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Il-District Judiciary 2- Establishment of the Dlstncl Courts...

s Terms and Conditions.of Service
7/ R .
'\—23/ Bailill BPS-2 i o c o By pl-oﬁ;gl-l—(;n on the basis o of
‘ -t ‘senjority-cum-fitness. (rom
g ' ' ) ‘ . amongst holders oi the post of
iR » . -_| Process Server.
24 | Process Matric - 18 - 35 | By initial recruitment.
'\;Zm‘ServchPS-] o years |- ' ' ,
25 | Chowkidar | Preferably | 25=40 | By initial recruitment.
- BPS-) opliterate. | years . -
.26 | Naib Qusid Prelerably 1840 -By initial recruitment.
o BPb P' o Literate | years ‘ L
27 | Sweeper Preferably 18- 40 By initial recruitment.
.. ] BPS-1 L literate __years L .
2% | Chowkidar- Literate . 25~ 40 | By initial recruitment.
| cum-Mali : : years [ ' -
L BPS-L e e
E20 T Muli BPS-) 1 'IJLI—ab]y 18- 40 By initial recruitment.
30 Water Carrier | I’|-.lu tblv 18 40 By nitial recruitment,
' lilerate years | .- ‘ o
.

C No. 3(2-2)

~AP.POINT[NG' ' AUIIIORIIIES CONSTI'IUIION OF

DEPARTMENTAL SELECTION AND DEPARTMENTAL' |
PROMOTION COMMH TEES. '

“The Honourable Chief Justxce has been pleased to direct Ihcu for all
the District Courts the Officers specified in column 3 of the table below
shall perform the Tunctions of Chairman and Members of the' Departmental
Promotion Committee (DPC) and. Departmental | Seléction Committec 3
(DSC). respectively, for “the- purposes. of making. selection and
recommendations (o the appointing authorities authorized and specified in
column 4 of the said table for appointment, by . promotion and mltlal
recruitment, to posts specmed in column 2 of the said table:

204
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I-Human Resources

!
1
|
|
|
’
1
1
H
|

enale , Scconcimy

A1 Support School

1

Assistant'-

Juntor
C
© Nazir BPS-

Certificate

BPS-1} - | Examination or’

tquivalent
qualification
| [rom ' Q
recognized
“Board.
Preference will
be given to
candidates
o having
experience in

Child care/Day
care .
cenwrs/shellpr
house - of  the
government
recognized
institutions

lerk/Naib

—_——

l‘- ‘ r

" Added \|ck Nt)[lllulllon N0.233-J Dated 15
Finange qumrlnunl Rectilication Nu BO-1; )7 D/le SPHC

the " field  or

service and qualification shal] be
promoted in preference tor (he
scmon ofﬁcml

18- 30
_years

By taitial recmitment, o

8\; pnomouon on the ‘basis of.

seniority-cum-fitness, {rom

amongst holders of the posts of

Bailiff,. who have passed

Secondary . School Certificate

Examination, with at jeast three
yeals service as such:

Provided that “in’ case no

suitable . - candidate {rom_

amongst holders of the post

of Bailiff is available, then

by promotion, on the basis

- of seniority-cum-fitness,

the post of Process Server
who . have passed

October 2020
2020-2) Dated 07" July 2020

.

Judicial Estacode 2021-

from amongst holders of |

Secondany_ ‘ - School__ B

I-Ministerial Establishment of District ¢ urts ,:D
1N ablishmen 1strict Courts Pt

Ml

c i

r-



S S e
19- 1 Pesh lmam'

[-Miunisterial Establishment of District Courts.

A BPSSS

DA sand ol

successhul
completion  of
Dars-i-Nizami

sor equivalent §

qualtfication

lrom a

recognized
institution.

i) Proficiency
n Tdfscer and
Hadinh.

ilree  rom

scetarian bias. )

! Added vide Nonlicanon No. 1320 Dued 18" May. 2012

--Judicial Estacode 202 1-=-

Certificate  Examination
with at least five years’
service as such.

Note. Seniority of the officials
in the same BPS shall, be
reckoned with reference to the
datc  of  their  acquiring
Secondary School Certificate:

Provided that,

a: if two or more officials have

acquired . the
School

Secondary
Certificate . in the

same  session, the official | -

having longer service shall

and _

b. where a senior official does
not have the requisite service
al the. time of filling up a
vacancy, ' the official nexi
junior to him- having the
requisite
qualification
promoted in preference to the
senior official '

By initial recruitment

rank senior to other officials;”

-service and -
shall be

467



(I-1Tumian Resources _-Ministerial Establishment of District Courts
iv)Unblemishe - ’ R
d good moral | . -
e cfehamewr DL
201 Driver BPS- | Middle © 30 - 45 Py inidal recraiment. T
6! standard and in | years '
- possession ol} -
ooy
: license or; ‘
{ ST B Y
i License in casc
5 of haht duty o : : .
: vehicle with w . o - . ' ‘ v
i least five vears' ! '
CCXPCrIenee as g ,
P : Csueh, , . ’
21 | Daftari ' : | By promotion, on the basis of ;
: BPS-(4° seniorit'y-cmn-f'l‘lne'ss, “from
: - amongst holders of the posts of.|
‘5 . ‘ .| Chowkidar, Naib Qasid,
a P : ' Swieper, Chowkidar-cum-Mali,
| S . Mali and Water Carrier (all
' ‘ BPS-1} with at least two year
ﬁ service  as such  and having
' passed.  Middle . Standard
' cxamination:
’ D ‘Provided * that  a  common
' ; seniority list of holders of the
posts at serial // 25 1o 30 below
/o shall be maimained for the
] . _ ‘ / purpose of promiotion to’ the !
o . o ' post of Daflari. .
22| Record Lifter | . * | By promotion, on the basis of
L BPS-4F seniority-cum-fitness; from
i o amongst holders of the posts of
i ; Chowkidar,  Naib  Qasid.
, ' . Sweeper, Chowkidar-cum-Mali,
E Mali and Water Carrier “(all :
: BPS-1) with at least two year
P , : service as such and having
j ~ B ‘ passed  Middle . Standard
; e examination:

" Basie pay seale upgraded vide Notfeaton N FDSOUFRY7-2002015 Dated 30% June, 2015
Bisic pay seate upgeaded s ide Nondwso NOFDISOFRY-200201 5 Dated 30" June, 20158
- Hasie pay senle upgraded vide Notiticiniog S FRISOUERY-20.2015 Dated 30" June, 20148

--Judicial Estacode 202]-
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AR
'ﬂ“ B



HI-fluman Resources

I-Ministerial-Establishment of District Courls

13 inie ey seale uper |L|Lt| vide Naotification No FDYSOERY7-204281 5 Dated 30" June,
“Added vide Peshawar Thgh Court Natification Na,132-1 Dated 18-8-22012

anm pity seale upgraded vide Nuotiheation No.FDSSOUFRIZ-20/2015 Dated 30" June,
" Basic pay scale upgraded vide Nutlicaion NoFIISOMFRIT: 20,201 S Dated 30™ June,
T Basic pay seale uppraded vide Nutification No FDZSOUR)7-20:201 S Dated 300 June,
" Hasie pay seale upgraded vide Notifieaton No FDiSO1FR)7- 20.2015 Dated 30" June,
" Basic pay seale up"l.ulud vide Natilication No FD/SO(FR) Y- 2002045 Dated 30" June,
" Basie pay scale up"l.ldu.d vide Nutilication Na.FDISO(E R]'r' 2072015 Dated 30" June,

--Judicial Istacodc 2021

: ; e
i , ! : _
: Provided  that & common
| 1 seniorily hist of holders of the
i posts at serial # 25 to 30 below
! ; j shall be maintained for the
i purpose of promotion to the post-
0 f’ Dafla ri .
{23 Bailifl BPS- By ptomolmn on the basis of
: Lo seniority-cum-fitness,  from
3 amongst holders of the post of
! : ' Process: Server.
C
23 | Tilt Operator | Middle 18-30
LA [ 3PS 4° 1 standard  with
y ' ponevear .
i expericnee i b '
any recognized
l’muss {8 - 35| By initial recruitment.
: Server BPS- years_ ‘
+ 25 Chowkidar Prefer JMV 25 40 | By initial recruitment.
BPS- ERIEEIE Lyears o« U
20 Naib Quasid Preferablv I8 - 40| By iitial recruitment.
- ' bierae - years
27 1 Sw upu I’lu[uuhlv o 1840 By mitial recruitiment.
o IBPSE it Poyews |
SR : Chowkidar- Literate: 25--40 By mmdl recruitment.
S eum-Mali years:
- iBESY o U e e e e
S 29 0 Mali BPS-3Y | Preferably RERE) By nitial 1Lcuulmml
: ! 1 literate Doyewrs Lo T
© 301 Water Carrier | Preferably I8-40 | By initial recruitment
| Litcrate years "

2018

2015
2015
2018
2018
2015
2015
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" Endst Nol.' & Date even. - C ' o \/7

Copy of the above is forwarded for information and necessary action to the: -

1y PSto Additional Chief Sccretary, FATA. - . .
2) All Administrative Secrelaries Government of Khyber pakhtunkhwa.
1) Senior Member, Aoard of Revenuc, Khyber Pakhlunkhwa Peshawar.

4) Accountant General, Khyber pakhtunkhwa, Peshawar. - ~

S) Sccretary (0 Governor, Khyber Pakhtunkhwa, Peshawar o e .
¢) Principal Sccretary 1o Chicf Minister, Khybér pakhtunkhwa. - '

7) Secretary Provincial Asscmbly, Khybcr'Pakl'ntunkHwa.

%) Al Heads of Attached Departments in Khyber Pakhtunkhwa. -

9 . Registrar, Peshawar High Court, Peshawar. '

10) All Deputy Commissioners, Political Agerits, District & Scssions Judgcd /Executive District Officers in

Khyber pakhtunkhwa.

m Chairman, Khyber pakhtunkhwa, Public Scrvice Con'wm'ission, Peshawar. ‘

12) Registrar, Service Tribunal Khyber Pakhtunkhwa.-

~13) Secretary to Gout: of Punjab, Sindh and- Baluchistan, Finance Department, Ishore, Karachi and Quetta.
14} The "District Comptroller of Accounts, Peshawar, Mardan, Kohat, Banny, Ahbotlabad, Swat and DL

~ Khan. - :
15) The Senior District Accounts Officer Nawshera, Swabi, Charsadda, Haripur, Manschra and Dir Lower.
16) The Treasury Officer, Peshawar. _ ' |
17y Al District/ Agency Accounls Officers in Klsyber pakhtunkhwa / FATA: .
18) PSO to Senior Minister for Finance, Khyber pakhtunkhwa.
19) PSO to Chief Sggrc’tarf. i kiyber Pakhtunkhwa.
20)'D'\rac&6r Local Fund Audit, Khyber Pakhtunkhwa Pc‘shawa'r.

21) PS to Finance Secretary. .
22) PAs 1o ANl Additional‘Sccrcmricsl Deputy Seiretaries in Finance Department. ' S -
23 Al Section Officers/Budget Officers in Finance ch:_artment. o

24) Mr. fabir Hussain Bangash, President, Class-TV Association, Civil Secretariat, Khyber Pakhtunkhwa,

Peshawar, L , o
25) Mr. Manzoor Khan, Prcsidcnl. Civil Secrctariat Driver A;so:iétion Khybfzr Pakyhtunkhwa, Peshawar.

26) Mr. Akbar Khan Mohmand, Provincial President, Class-IV. Association, Khyber Pakhlunkhwa, Pcshawar.
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BEFORE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No. JR— [ 2022

1. MUHAMMAD SHAH RUKH, Process_Server, BPS-03.

2. ZAHIR SHAH, ) | Process Server, BPS-03. k
3. SABEEHULLAH, sim;:ess Server, BPS-03.
4.  AKBAR ALl Bailiff, BPS-04.
5. SUNIL ?ER’:IAiZ, - Bailiff, BPS-04.
. 6. SADDAM HUSSAIN  Bailiff, BPS-04.
/ 7. * MUHAMMAD FAROOQ Bailiff, © BPS-04.

All Employees of Labour Court, Olid Judlcml Compiex. Peshawar.
PETLTIUM&RS

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Secretary Labour, Labour Department Civil Secretariat,
Peshawar.

~

2.  SECRETARY F1NANC£ )
Finance Department, Government of Khyber i’akhtunkhwa Clwi
Secretariat, Peshawar.

. \
3. SECRETARY ESTABLISHMENT,

Establishment Department, Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar, _ i

4.  PRESIDING OFFICER, :
" Labour Court, Old judima Complex, Peshawar.

. RESPONDENTS

’ (\Jf; WP564-2022 MUHAMMAD SHAH VS GOVT CF.pdf
- ) R el E@
ATER SRR
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WRIT PETITION UNDER ART.1 99 OF THE CONSTITUTION OF ISLAMIC

s o oirtutinn AL

REPUBLIC OF PAKISTAN. 18973.

Respectfully Sheweth,

7

Short facts, giving rise to the present Writ Petition, are as under:

That, all the Petitioners are employees of Labour Court, Peshawar

“and are performing duties as- Process Servers & Bailiffs, copies-of
the Appointment Orders of the Petitioners are attached as
Annexure A. |

That, the Petitioners perform the similar duties as being performed
by the Process Servers and Bailiffs of the Sessions Courts | Civil
Courts at Peshawar.

Th;t, before the Appointment of Petitioners, the Provincial
Covernment vide Notification dated 30.06.2015 upgraded all- the
employees from BPS 1 to 15 in pursuance of which the Process
Servers - and Bailiffs of Sessmns Court as well as Labour Court,
Peshawar were upgraded from BPS-03 to BPS=05 and BPS-04 to
BPS-06, respectwely copy of the General Upgradation Notification -
dated 30.06.2015 is attached as Aanexure 8.

That, as per the contents of said Notification dated 30.06.2015, all
the Departments were directed to amend the Service Rules of their
respective Departments in pursuance of which the sub-ordinate
judiciary / District Courts amended their Service Rules due to which
the fresh recruits / incumbents are now being recruited in
upgraded pay scales i.e. BPS-05 and BPS 06, copies of relevant Old
and New Rules of Sub-Ordinate Judiciary Employees are attached as
Annexure C & 0.

That, Petitioners, on many occasions applied wuth the request to
amend the Service Rules of the Labour Court, as well, in accordance
with the Notification dated 30.06.2015 but no heed was paid to the
requests of the Petitioners, hence this Writ Petition on the following
amongst other grounds as there is no alternate, adequate and
efficacious remedy available to thie Petitioners except to approach
this Honourable Court.{ ANN! E)

A

- WPE64-2022 MUHAMMAD SHAH VS GOVT CF.pdf
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GROUNDS:

.

)

That, not 'amendmg the Service Rules and not upgrading the
Petitioners as per the contents of Notification dated 30.06.2015
is illegal, unlawful, void and ineffective.

That, same is against the principles of Natural justice, also.

That, it was incumbent upon the Respondent to have started and
taken the exercise of amendment of Service Rules from the date
when it was directed to them vide Notification dated 30.06.215,
however no attention was given to this aspect hence Petitioners,
at the time of their Appointment were discriminated. -

That, Petitioners deserves to/be treated in accordance with law
moreover since the Petitioners were in probation period hence
they did not agitate the matter/before the Competent Authority

« at the time of Appointment.

That, it is incumbent duty of the State to remove the disparity
and discrimination in the pay scales of similarly placed persons
in different Departments of the Government and inaction on part
of the Oepartmént / Government vis-a-vis pay scales of the
Petittoners is illegal, unlawful, void and ineffective. '

That, under Article 37 & 38 of the Constitution of Islamic
“Republic of Pakistan, 1973 the State is bound to promote social
justice, social and economic well being of the people and
particularly under clause (e) of Article 38, it is obligation of the
state to reduce disparity in the income and earnings of the

individuals, including various classes of service of Pakistan.
: S s
That, disparity and the discrimination in pay scales. of similarly

placed employees / inspectors is violative of the Constitution of
Islamic Republic of Pakistan, 1973.

That, there exists no reasonable and legal ground, which
disfavors the Petitioners moreover the Respondents cannot
discriminate and refuse the benefit of upgradation.
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That, ?etmoners being low pald employees are deserved to be
treated in accordance with law and inaction on part of the
Respondents Department is violative of their rights.

it is, therefore, requested that a proper Writ be issued,

~ directing the Respondents for amendment in Service Rules as
per the contents of Notification dated 30.06. 2045, to the extent
of Petitioners cadres and then upgrade the Petitioners from the
date of their initial Appointment or consider the Appointment of
the Petitioners in upgraded scales with all back benefits, with
such other relief as may deem fit in the Circumstances of the

' case may also be granted.

Petitioners -
* _ Through,
BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
LAW BOOKS:

1. Constitution of islamic Republic of Pakistan, 1973.
2. Other Law Books will be produced at the time of arguments.

Certificate: - Certzﬂed that no such Wnt patition has been filed
earlier by the Petitioner.
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BEFORE PESHAWAR HIGH COURT, PESHAWAR,

Writ Petition No. ____.. [ 2022.

. MUHAMMAD SHAH RUKH ETC  ¥§ Government of KPK etc.

AFFIDAVIT

,- SABEEHULLAH, Process Server, BPS-03, Labour Court, Oid
Judlcaal Complex Peshawar, Petitioner No. 3, do hereby on,
oath affu'm and declare that the contents of the Writ Petition
are true and. correct to the best of my knowledge and belief
and nothing has been kept secret from this Honourable Court.

gAY
Deponent.

| Y IS YORNS
Identified by - eMe | F3ol- 4741554

7.

BILAL AHMAD KAKAFZAI
(Advocate, Peshawar)
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PESHAWAR HIGH COURT, PESHAWAR

Form “A”
‘ FORM OF ORDER SHEET
Date of Order Order or other Proceedings with Signature of Judge or that of parties or counse
or Proceadings where necessary
: 2
21.02.2023

Writ Petition No.664-P/2022

Present  Mr. Bilal Ahmad Kakaizai, Advbééte, for the
petitioners. "

Syed Slkandar Hayat Shah, AAG for the
respondents

Rk hRd kiAo

SHAKEEL AHMAD; J.- By means of this constitutional

| petition filed under Article 199 of the Constitution of Islamic

Republic of Pakistan, 1973, the petitioners have asked for the

n

following relief:-

“It is, therefore, requested that a proper
Writ be issued, directing the Respondents
for amendment in Service Rules as per the
contents of Notification dated 30.06.2015, to N
the extent of Petitioners cadres and then
upgrade the Petitioners from the date of
their initial Appointment or consider the
Appointment of the Petitioners in upgraded
scales with all back benefits, with such other
relief as may deem fit in the circumstances
of the case may also be granted.”

¢

2. The facts of the case are that petitioners are the |
/empioyees of the Labour -Court.. Peshawar and‘ are performing
their duties as Process Servers in BPS-63 and Bailiffs in BPS.-
4. It was pleaded in the petition, that vide Notification dated
30.06.2015, the - Provingia{ GoVernmeht of Khyber
Pakhtunkhwa upgraded all the posts of all the employees

serving in BPS-1 to 15, and in pursuance thereof, the pdsts of

Process Servers and Bailiffs of Sessions Court/Labour Court

ALTHIVED




Wwere upgraded from BPS-03 to BPS-05 and BPS-04 t0 BPS-

06. It yv'as asserted that in the 'Iight of fhe said notification, the
petitioners requéstéd the respondents to ﬁpgrade their posts
accordingly by ;mending their Service Rbles, but all their
efforts in this respéct proved to be a wild goosé chase, Which

necessitated to file the instant petition.

3. During the course of arguments, the learned AAG
representing the respondents informed the Court, that
proposed Qraft of amended rules, a's claimed by the“
petiticiners. has been sent to the Secretary S&GAD, for
| consideration and -thereafter, notification, which is under
process, on this, the learned counsel for the petitioners stated
that let this petiton be treated as departmental
appeal/representation and be sent to the Secretary

Establishment/respondent No.3 for consideration.-

4. In view of the above, this petition is converted into
departmental appeal/representation and sent to the worthy
Secretary Establishment/respondent No.3 for consideration in

" | accordance with law.

| 6.  This writ petition is disposed of in the above terms.

. Announced: : |
77 (] |21022023 o :
iate of PTPS(:‘;{;O!'\ “r' ;.p;;lﬁ’%:ééjsm ' CHIEF JUP ICE V
Noof f‘:wcs_,.,,,“,;% (- ‘ ‘

CopYIng feqaeves. - c7elgnngonnnnrroncnenes .... ' e A 9
EEan '  JUDGE

Dﬁi&‘ of Pre
Nate of Del
”?armived By

(siv;md Nawaz, Steno) (0B) * ] on'ble Mr. Justice Qaiser Rashid Khan, CJ
: Hon'ble Mr. Justice Shakeel Ahmad

_—




S -WORTHY PRESIDING OFFICER L e e @ :

LT LabourCourt Peshawar TS D o

2. ,SECREI'ARY LABOUR -
Labour Department Government of Khvber Pakhtunkhwa,
C|V|l Secretariat, Peshawar ' '

T g Throuah Proper Channef

. :DEPAR TMENTAL APPML Z REPRESENTA TION FOR AMENDMENT /N THE SERVICE RULES OF
.LAB’OUR COUR 7'5 OF THE PROVINCE AS PER NOTIFICATION DA TED 30.06.201 5

‘ Respecred 5/'r / Madamd

S Snort facts grvmg rlse to the present Appeal are as. under '

.q, H

. -That, the Appellant is the employee of Labour Court Peshawar and is performmg
g dutles as. e V12 snnce mltlal Appomtment '

2. That the Appellant perform almost srm:lar dutles as. belng performed by the Process
,Servers and Ballrffs of the Sessrons Courts / CIVI| Courts y :

.

3.'That before the Appountment of Appellant the!. Provintia‘l’ Government vide. .
Notification dated 30.06.2015 upgraded all the employees from BPS 1 to 15 in -

' ‘pursuance of which the Process Servers ‘and Balllffs of Sessions Courts as well as
' Labour Court, Peshawar were upgraded from BPS 03 to BPS 05 and BPS 04 to BPS—
,:06 respeCtlvely SO : :

.4, That as per contents of sald Notlﬂcataon dated 30. 06 2015, all the Departments were
directed. to dmend their Servrce Rules of thelr respective Departments in pursuance of
which the Sub-ordinate Judiciary /  District Courts amended their Service Rules in
pursuance of which the fresh recruits / mcumbents are now belng recrurted in '
upgraded pay scales i.e. BPS 05 and BPS 06 )

5. That Appellant on many occasuons requested for amendment in the Serwce Rules of

" the Labour Court, as weII in accordance with Notrftcatlon dated 30.06.2015 but no
'heed was paid to his request, hence Writ Petmon was filed before the Honorable
Peshawar ngh Court Peshawar. . ‘

6.,' That vide Order dated 21 02 2023 the Writ Petltlon was dlsposed of by the Honorable'_--

: ‘Peshawar ngh Court on the plea that matter in: controversy pértains. to terms and- -

'condltlons of serwce hence the Honorable High' Court is havmg no JUI‘ISdICthﬂ due to’ -
bar contamed in Article 212-of the Constitutxon of Islamlc Republlc of Paklstan 1973,

. however the Writ Petltlon was treated as Departmental Appeal '

7. That since for the purpose of ag}tatmg the gnevance ‘before .the- Honorable Serwce' _
_-Trlbunal combmed Departmental Appeal is. not aIIowed as per law,. henre separate
and" mdlvrdual Department Appeal 1s requrred to be flled hence this Appeal on the
followmg amongst other grounds : ' :

N
-

Lo A .A-I '
.y . ‘ : . "'1' .4" v
. . LA e



Page 2

'That, ‘not. amendmg the Serwce Rules and not upgradlng ‘the Appellant as. per the
contents of Notlﬁcatlon dated 30. 06 201 5 is |Ilegal unlawful v01d and meffectrve

, GROUNDS

"B. That same is agamst the prmcnples of Natural Justlce also

Qo That it was 1ncumbent upon the Department to have started and taken the exercase :
" oof amendment of Service Rules from the" date ‘when |t was' directed to. them vide
Notification dated 30. 06.201 5 however no-attention was given to this aspect on. the
case malafldely, hence the Appellant at the time of his Appointment was
discriminated.. ‘ . '

".'.,t'That Appellant deserves to be treated:in accordance wnth law moreover since. the
”Appellant was in ‘probation perlod hence he: dld not.. ag:tate the matter before the

'Competent Authonty soon after the- Appomtment
/

That, itis. mcumbent duty of the State to' remove the disparity and dlscrrmtnatton in
".the péy scales of-similarly placed persons in different Departments of the Government
_ and inaction. on part. of the Department / Covernment vis—a-vis pay scales of the_

"‘Appellant is unfa:r - : ' :

. ~That under Article 37. & 38 of the Constltutlon of lslamlc Republlc of Pakistan, 1973
the State is bound to promote socnal justice, social and economic -well being of the
" people and partlcularly under clause (e) of Artlcle 38, it is obligation of the state to
~jreduce dtspanty in the income and earnmgs of the mdlvuduals, mcludlng various '
“classes of service of Paklstan ' o o o

b ‘,,

That, dtsparlty and the dtscrlmmatton in pay scales of snmllarly placed. employees is
'vnolatlve of the Constltutlon of lslamlc Repubhc of Pakistan, 1973

That there exists no reaSOnable and legal” ground which disfavors the Appellant
moreover the Department cannot discrlmlnate and refuse the beneflt of upgladatlon

‘ i

-That. Appellant bemg low pald employee, deserve to be treated in accordance wnth"
~ law and mactron on part of the Department is vuolatlve ‘of his: ||ghts

t:is; therefore requested that on acceptance of this Department Appeal for
the cadre of Appellant be amended. /- modified keeping in view the analogy contatned _
in the NOtiflC&thn dated’30. 06.2015, and then place the Appellant to his ortgmal-
'.‘grade retrospectively i.e. from the’”date of Appomtment or. consider the Appomtment

of the Appellant in modified scale-with all back benefits, wuth such other rel:ef as may o

deem fit |n the urcumstances of the case: may also-be grantecl

Thanking yof.t_x-, a




 Noise /LC/PESH o
Date 2a 03:2023

The Secretary Labour S o
. Government of Khyber Pakhtunkhawa .
Labour Department PeshaWar .

L ~‘SUBJECT DEPARTMENTAL APPEALS I REPRESENTATIONS FOR
o . AMENDMENT IN’ SERVICE“RULES OF LA LABOUR COURTS OF
"THE PROVINCE AS PER NOTIVFICATIQN DATED 30/06/2015.

,‘." -

Please find enclosed herewrth self explanatonly Departmental Appeals I

.

i Representatlons fi led by the employees of Labour Court Peshawar for onward

- submlssaon to the Competent Authonty :

It is to mform you that Honorable Peshawar Hrgh Court in. ert Petrtron o o

.i":No 664 P / 2022 on 21/02/2023 also converted the same: nature of grlevance ] ert

:':, Petrtlon into Departmental Appeal / Representatrons whlch has already been sent to

1 your honor through Reglstrar of Peshawar Htgh Court Peshawar for conS|derat|on |n _- =

" ""accordance wrth Iaw Coples of erght (8) number of Departmentat Appeats /

| Representatrons and Order dated 21/02/2023 |n Writ Petttron No 664 -P / 2022 are

:'. attached herewrth for ready reference

Enctosed as above




Government of Khyber Pakhtunkhwa
. Accountant General Khyber Pakhtunkhwa, Peshawar
* 7 Monthly Salary Statement (June-2022)

Personal Information of Mr MUHAMMAD BILAL d/w/s of ABDUL JABBAR

Personnel Number: 00732948  CNIC: 1730167261779 _ NTN: | : o
Date of Birth: 09.03.1986 Entry into Govt. Service: 31.01.2015 Length of Service: 07 Years (5 Months 002 Days
Employment Category: Active Temporary

Designation: PROCESS SERVER ’ 80003847-GOVERNMENT OF KHYBER PAKH

DDO Code: PR4083- PRESIDING OFFICER LABOUR COURT PESHAWAR.

Payroll Section: 008 GPF Section: 004 : Cash Center: )

GPF A/C No: GPF Interest applied GPF Balance: 44 .826.00 iprovisional)-
Vendor Number: 30350963 - MUHAMMAD BILAL 23-23-79001524-03 HBL ' i . =
Pay and Allowances: + . Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 05 Pay Stage: 7

Wage type Amount Wage fvpe Amount
000! |Basic Pay 13,760.00 1004 { House Rent Allowi45% KP21 ~3,610.00
1210 | Convey Allowance 2005 1,932.00 1300 | Medical Allowanc'_e 1.500.00
2148 | 15% Adhoc Relief All-2013 25200 2199 { Adhoc Relief Allow @10% 183.00
2211 | Adhoc Relief AIl 2016 10% 943.00 2224 | Adhoe Relief All 2017 10% 1.376.00
2247 | Adhoc Relief All 2018 10% 1,376.00 2264 | Adhoc Relief All 2019 10% 1,376.00
2309 | Adhoc Relief All 2021 10% 1,376.00 2311 | Dress Allowance_ - 2021 1,000.00
2312 { Washing Allowance 2021 1,000.00 2313 | Integrated Allowance 2021 600.00.
2341 | Dispr. Red All 15% 2022KP 2,064.00 ' 0.00
4 -
Deductions - General
Wage type Amount ‘Wage iype Amouiit
3005 [ GPF Subscription -890.00 3501 | Benevolent Fund -1,200.00
4004 | R. Benefits & Death Comp: -450.00 0.00 .
Deductions - Loans and Advances
Loan _' Description . | Principal amount : Deduction Balance

6505 GPF Loan Principal Instal ‘ 60,000.00 -3,000.00 48,000.00
Deductions - Income Tax , ) .
Payable: 0.00 Recovered till JUN-2022: 0.00 Exempted: 0.00 Recoverable: ~0.00
Gross Pay (Rs.): 32,348.00 Deductions: (Rs.): -5,540.00 Net Pay: (Rs.): 26,808.00

Payee Name: MUHAMMAD BILAL
Account Number: 23237900152403

Bank Details: HABIB BANK LIMITED, 222323 Warsak Road Br. Peshawar. Wa{rsalc Road Br. Peshawar., PESHAWAR .

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: :
City: PESHAWAR Domicile: -

Housing Status: No Official
Temp. Address:
. City: . Email: uhammadbilal19@gmail.com
System generated document in accordance with APPM 4.6.12. 9(87333/19.06.2022/v3.0) (’,5
* Al amounts are in Pak Rupees
* Errors & omissions excepted (SERVICES/01.07.2022/14:5 9:28)
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