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The appeal of Mr. Sabeeh Ullah Process Sorvoer Labowr Courl Peshawar recnivesd tnday
Le on 04.08.2023 is incomplete on the following score which is returned o tha caune - fo o
~ appeilant {or completion and resubmission within 15 days.
' ‘3 1- Appesthas notbeen flag rcu/mari«.d with annexures marks.,
2- Creck listis not attached with the appeat.
3- Annexures of the appeal are unattestad.
4- "Affidavit be attested by the Qath Commissioner.
Annexures-C & D of the appeal are incompiete and illegible which may be compn i
and replaced by legible/better one.
G- Annexures of the appeal are not in sequence which may be apneved savind s e

(W]
t

mentioned in the memo of appeal.

7- Index and condonation of delay application is on letter size papgar winch s nod
acceptable. ' .

8- Six more copies/sets of the appeal along with annexures i.c. complon i ol vogpes
m"sy also be submitted with the appeal. ' ‘ '

No. (Lﬁ ‘? g-

7/9/23

'REGISTRAR

SERVICE TRIDE i*ma

KHYRER PAKHTLINKHA,
PESHAWAR.

Mr.Bilal Ahmad Kakaizai Adv.
High Court Peshawar.
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KHYB"R PAKHTUNKI‘Ll\X/A SERV!CE TRIBUNA PESHAWAR

‘t:CKLIST @/’a//{ﬁ%ﬁé’

Case Title;

S# - ' CONTENTS
1 | This Appeal has been presented by:
Whether Coun,sel/AppelIant/Respondent/Deponent have s:gned
the requisite documents? -
Whether appeal is within tine? . :
Whether - the enactment| under which - the appéai is filed
mentioned? - : .
Whether the enactment. under which the appeaf is filed is correct?
| Whether affidavit is appended?

Whether affidavit. is duly attested by competent  Oath
Commissioner? - ] :
Whether appeal/annexuresiare proper!y paged? :
Whether certificate regarding filing any earlier appeal on the
subject, furnished?
Whether annexures are legible?

Whether annexures are attdsted?

| Whether copies of annexures are readable/cleai?

Whether copy of appeal is Gelivered to AG/DAG? _

Whether Power of Attorney of the Counsel engiaged is attested
and signed by petitioner/appellant/respondents?

Whether numbers of referréd cases given are correct?

Whether appeal contains cuttmg/mzerwrntmg?

Whether list of books has been provided at the end of the appeal?
-| Whether case relate to this court?

Whether requisite number f spare copies attachecP

Whether complete spare copy is filed in separate file cover?
Whether addresses of partiés. glven are comple{e7

Whether index filed?
.Whether index is correct?
Whether Security and Process Fee deposited? On’ '
Whether-in view of Khybér Pakhtunkhwa Service' Tribunal Rules.

1974 Rule 11, notice along ! kvuh copy of appeal and annexuws has
been sent to respondents? ¢ :
36 Whether copies of commer‘tts/reply/re;omder .submmed? On
|

Whether copies of comments/reply/re)omder provuded to
27
opposute party? On
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lt is cert:f” ed that formallttes/dodumentanon as’ requ red in the above table have been
fulf Iled ‘ . :
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. . BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

M |
Service Appeal Nt[é_&‘/ 2023 R, s

(60\ bec/)a//ach VS | ‘;Gove'rnment of KPK etc
INDEX
Description of Documents . ' Page
MEMO OF SERVICE APPEAL | T | 2
AFFIDAVIT : - e -6
ADDRESSES SHEET - ) o ‘ 7
Application for Condonation of Delay along with Office Order dated o " [07-Ato
31.07.2023 {Annexure App/ 1). - e S .07-D
Annexure-A 'Appo:ntment Order of the Appeitant S e 08'-09“ -
Annexure-B General Upgradation Notification dated 30.06. 2015. ' 10
Annexure-C | Old Rulos of Sub ~ Ordinate Judiciary Employees. =~ - o 11-12
Annexure-D | New Rules of Sub Ordmate Judiciary Employees. , . : 13-17.
Annexure-E Order/Judgment dated 21.02.2023 in Writ Petltlon No. 664-P » 18-.24 T
_ /2022 : - i

Annexure-F | Departmental Appeal - 25-38
Wakalat Nama ' ~ - . b NIL

Appellant

Througﬁ,

BILAL AHMAD KAKAIZAI
{Advocate, Supreme Court of Pakistan)
213, Sunehri Masjid Road, Near HBL
Nothia B:ra‘nch, Peshawar Cantt.
0300-9020098
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

| Khyber Pakhtukhwa
Service Tribusnal

|
. Riary lvi‘do._éggév

SABEEH ULLAH,
Process Server, BPS-03. ,
Labour Court, OIdJud|C|aI Complex Peshawar. .

. APPELLANT

~ VERSUS

1.  GOVERNMENT OF KHYBER PAKHTUNKHWA,
- Through Secretary Labour, Labour Department,
~ Civil Secretariat, Peshawar. :

2. SECRETARY FINANCE, ’ |
Finance Department, Government of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

SECRETARY ESTABLISHMENT, '
Establishment Departrment, Government: of Khyber Pa‘khtunkhwa,

Civil Secretariat, Peshawar. P

PRESIDING OFFICER, : )

Labour Court, Old Judlual Complex, Peshawar. ’
SO : RESPONDENTS

- |
SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAkHTUNKHWA
- SERVICE TRIBUNAL ACT, 1973 AGAINST NOT AMEND/NG SERVICE
RULES OF LABOUR COURTS OF THE PROVINCE, AS PER DIRECTION
MENTIONED AT SERIAL # 3 OF THE NOTIFICATION DATED 30. 06.2015.

Prayer in Appeal- - On acceptance of this Appeal, the Respondents

be directed to amend Service Rules to the

extent of cadre of Appellant keeg! ing in view
the analogy contained in the Notlflcatlon dated
. 30.06.2015, and then place the Appellant to
~ his original grade, retrosgectlvely ;.e. from the

|




Respectfully Sheweth,

date of Appointment or consider the

Appointment of the Appellant i_r|| modified
scale with all back benefits, with such other
relief as may deem fit in the circumstances of
the case may also be granted.

Short facts, giving rise to the present Service Appeal, are as under:

That, the Appellant is the.employee of Labour Court, Peshawar and
is performing duties as Process Server / Bailiff, copy of the
Appointment Order of the Appellant is attached as Annexure A.

~That, the Appellant perform the similar duties as being performed

by the Process Servers and Bailiffs of the Sessions C&urts / Civil
Courts at Peshawar. = ' '

That, before the Appointment of Appellant, the Provincial
Government vide Notification dated 30.06.2015 generally upgraded
all the cadres / employees from BPS 1 to 15 in pursuance of which
the Process Servers and Bailiffs of Sessions Court as wé'll as Labour
Court, Peshawar were upgraded from BPS-03 to BPS-05 and BPS-04
to BPS-06, respectively, ‘copies of the General Upgradation
Notification dated 30.06.2015 & Salary Slip of one blessed
employee of Labour Court, Peshawar namely Muhammad Bilal are
attached as Annexure B. |

a |
That, as per the contents of 'said Notification dated 30.06.201 5, all
the Departments were directed to amend the Service Rules of their
respective Departments in pursuance of which the Sub-Ordinate
Judiciary / District Coufts amended the Serviceé Rules in
consequence whereof the fresh recruits / incumbents are now
being recruited / appointed in higher pay scales i.e. BPS-05 and BPS
06, copies of relevant Old and New Rules of Sub-Ordinate judiciary
Employees are attached as Annexure C & D. |

That, Appellant, on many occasions applied with thé request to
amend the Service Rules of the Labour Court, as well, in accordance
with the Notification dated 30.06.2015 but no heed was paid to the
requests of the Appellant, hence Appellant' appfoached the

Page 3 :
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Honorable Peshawar High Court, Peshawar in Constitutional
Jurisdiction under Article 199 of the Constitution ‘ofvlslamic
Republic of Pakistan, 1973. '
That, the said Writ Petition was disposed of by _the'!HonorabIe
Peshawar High Court, Peshawar vide Order / Judgment dated
21.02.2023, with the direction to treat the Writ Petition as a
Departmental Appeal, copy of the Order / Judgment dated
21.02.2023 in Writ Petition No. 664-P / 2022 is attached as
Annexure E. ‘

That, since the Writ Petition was filed by 7 different employees of
Labour Court, Peshawar and as per Rules joint Departmental Appeal
is not permissible for approaching this Honorable Trlbunal hence
the Appellant, while keeping him on a safe track, also flled separate
& individual Departmental Appeal before the Competent Authority,
through proper channel, copy of the Departmentaly Appeal is
attached as Annexure F.

i
That, the Respondents failed to-decide the fate of DLpartmentaI
Appeal within' requisite statutory period, hence, this|Appeal for
indulgence and enforcement of rights of the. Appellant inter alia on
the following grounds. |

GROUNDS: |
That, not amendmg the Service Rules, in consequence thereof
not granting the Appellant his due Pay Scale as per the contents
of Notification dated 30.06.2015 is illegal, unlawfui, void and
ineffective. _ ’

That, same i'S,against the principles of Natural Justice', also.

That, it was incumbent upon. the Respondent to have\ started and
taken the exercise of amendment of Service Rules from the date
when it was directed to them vide Notification dated 30.06.215,
however no attention was given to this aspect; hence Appellant,
- at the time of their Appointment were discriminated.i '

That, Appellant deserves to be treated in accordarice with law
moreover since the Appellant were in  probation period hence

Paged .-
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they did not agitate the matter before the Competent Authority
at the time of Appointment. |

That, it is incumbent duty of the State to remove the disparity
and discrimination in the pay scales of similarly placled persons
in different Departments of the Government and inaction on part
of the Department / Government vis-a-vis pay scales of.the
Appellant is illegal, unlawful, void and ineffective. |

'_I'h'at, under Article 37 & 38 of the Constitution!of Islamic
Republic of Pakistan, 1973 the State is bound to proh‘iote social
justice, social and economic well being of the people and
particularly under clause (e) of Article 38, it is obligation of the
state to reduce .disparity in the ‘income and earnifngs of the
individuals, including various classes of service of Pak|istan.

That, disparity and the discrimination in pay scales lof similarly
placed employees / inspectors is violative of the Coqstitution of
Islamic Republic of Pakistan, 1973. .'
. E " |
That, there exists no reasonable and legal gro'und which
disfavors the Appellant moreover the Respondents cannot
discriminate and refuse the benefit of higher pay scale
_ | |
That, Appelllant being low paid employee deserves tc|> be treated
in accordance with law and inaction on part of the Respondents
Department is violative of his rights. |
|
it is, therefore, requested that Service Appeal be.accepted,
as prayed for. = l

AppeIIan :

Through, 7 %
. C ' | ~
BILAL AHMAD KAKAIZAI
(Advocate Supreme Court' of Pakistan)
213, Sunehri Masjid Road, Near HBL -
Nothia Branch, Peshawgr Cantt.

~ 0300-9020098.

|

|

|
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

SABEEH ULLAH ,ﬁ Government of KPK etc.

|
.
|, SABEEH ULLAH, Process Server, BPS-03, Labour |Court, Old

Judicial Complex, Peshawar, Appellant, do herebyl'/ on oath

AFFIDAVIT

~affirm and. declare that the contents. of the Serwce Appeal are
~ true and correct to the best of my knowledge and |bellef and

nothing has been kept secret from this Honourable Tribunal.
b

eronent

Identified by:-

ﬁ 6 AUG 2028
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. ______/ 2023. | ‘

SABEEH ULLAH S Government of KPK etc.

ADDRESSES OF PARTIES. ' '

APPELLANT:

SABEEH ULLAH, B o :
Process Server, BPS-03. ‘
Labour Court, Old Judicial Complex, Peshawar. | ’

RESPONDENTS: ~ BN
N |

1. Government of Khyber Pakhtunkhwa, Through Secretary Labour,
Labour Department, Civil Secretariat, Peshawar. |

2. Secretary Finance, Finance Department, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar. S |
3. Secretary Establlshment Establlshment Department Government of

Khyber Pakhtunkhwa Civil Secretariat, Peshawar. !
4, Presiding Officer, Labour Court, Old Judicial Complex, I|3eshawar.

BILAL AHMAD KAKA|ZA|
‘ (Advocate Supreme Court;of Pakistan)
~ 213, Sunehri Masjid Road Near HBL

Nothia Branch, Peshaw!ar Cantt.

0300-9020098.
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BEFORE HONOURABLE SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2023,

fdé&ééa//a//) Cvs o " Government of KPK etc.

APP-LICATION FOR CONDOI‘\]ATION‘OF DELAY.

Respectfully Sheweth,

Short facts, giving rise to present Application, are as under:
. That; the accompanied Service Appeal is filed today in which no date has yet been fixed.

. That, the case of the Appellant pertains to correction / amendment in Servnce Appeal for

which considerable time was also spent before the Honorable Peshawar High Court,
Peshawar.

. That, ev‘e‘n otherwise the nature of cause agitated before the Honorable Forum is
continuous and recurring in nature for which the time limitations are immaterial.

. That, in fact, the Appellant was verbally mformed by the Officials of Labour Department
(Sectlon Officer) on 18.07.2023 that his Departmental Appeal has been dismissed by the

Secretary Labour, hence the Appellant waited for receiving and |mpugn|ng the said -
Rejection Order with his Appeal.

. That, when the Office Order dated 31.07.2023 was handed over to the Appellant he came
to know that the Department has played foul play with him as in the said Order the case
of the Appellant was advised to be sent to Upgradation Committee and.no Order on the

Departmental Appeal was given, copy of the Order dated 31.07.2023 is attached as
Annexure App / 1.

. That, although the period of 90 days after sdbrhissiOn of Departmental Appeal expired on
20.06.2023 and Appellant was required to submit his Appeal on or before 20.07.2023 but
due to wrong, Incorrect and dishonest information, they waited for the good response of

the Department. It merits mentioning here that the Appeal of the Appellant was ready
well before the expiry date i.e. 20.07. 2023,

. That, delay in filing Appeal is not intentional nor malafide rather the same is due to
above stated facts

- That, the counsel for the Appellant had already prepared the draft of appeal but due to
dishonest information the Appellant could not manage to submit the same within tlme.

. That, the superior Courts had t:me and again held that matters be decided on its own
merits rather than on Technicalities.

Itis, therefore, requested that on acceptance of subject Appllcatlon the delay be
condoned. :



Appellant /~

| - Through,

BILAL AHMAD KAKAI( N

(Advocate, Supreme Couft of Pakastan)
213, Sunehri Masjid Road, Near HBL
Nothia Branch, Peshawar Cantt.
0300-9020098

AIP]F]DDAV][T

j&k&fé [dg’gé Appellant, do hereby on oath affirm and declare that the contents of

the Application are true and correct and nothlno has been kept secret from this Honorable
Court.

_ Deponent

46 AUG 2023



GOVERN]\/[ENT OF KHYBER PAKHTUNKHWA }7 C
-LABOUR DFPARTMENT

No. SOL/LD/Z 105/2022/W P664

Dated: 3{ .07.2023
To

The Pres:dmg Offlcer . _
Labour Court Peshawar ' : S

-:SUBJECT::DEPARTMENTAL APPEALS | _REPRESENTATIONS | FOR

AMENDMENT IN SERVICE RULES OF LABOUR COURTS OF THE .
AT =RUIEN IN SERVICE RULES OF LABOL
PROVINCE AS_PER NOTIFICATION DATED 30/06/2015 IN_WRIT

- PETITION NO. 664/2022 TITLED MUHAMMAD SHAH RUKH VS GOovT
OF KPK ETC.

lam dlrected to refer to your letter No. 150/L.C/PESH dated 29, 03. 2023 on

the subject noted above and to state that thls department has taken up the case with
‘ Establishment Department as per judgment of the of Peshawar High Court but
"Establlshment Department has replied vide letter No. SO(Lit-)E&AD/2- 1696/2023

dated 19.07. 2023 (copy enclosed) that the upgradation is not the mandate of SSRC
rather it is the mandate of upgradation committee of Finance Department and conveyed
that Labour Department may take up the case .with - Finance Department further
necessary actlon

2. . ," in VIeW of the above it is requested that working paper (romplete in all
respects) havrng detail of sanctroned posts of Process Servers (BS-03) and Baliff

' Attendants (BS-04) and oalcutatron of financial |mpllcatlons on proposed upgradatlon to

BPS- 05 and BPS- 06 respectively may be furnished to this department for onward

" submlssmn to Finance Department for its placements before the upgradatlon

. Encl as above.

‘ Endst No. & date even:

- commrttee please

ER (LABOUR)
o

»’s‘tﬁ‘t"%

- Copy forwarded to the:

\/1/ Additional Registrar (Jud|C|aI) Peshawar ngh Court, wr to subJect cited
writ Petition in Judgment dated 21.02. 2023.
.2; Section Officer (Lit-1l), Establishment Department
w/r-to the. letter quoted above.
3. PS to Secretary Labour Department Khyb
4. Offrce copy.

akhtunkhwa

SECTION OFEM(ER (LABOUR)
|
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- “OFFICE ORDER |

On the recommendations of the Depirtmeht'il-Sele‘(“tion' Committee, the

fi(mmpgtunt Authouty 15 plc.ascd to order the 1ppomtment on tempomxy basis.of .

. cidie tu!lowmw candidates as PIOCCSS S(.lvel. (BPS- 03), with (_ffLC1 from the d’lte of

ffx\umpu(m of ch'uge of the post aub]ect to medical’ ﬁtness mtec,edc'nte

f\muhc,mon md veuﬁcwon of tcatmnormls through quntm( 5) concerned.

L

) l,él’#' Ndme of 'Caﬁdidate- - o .Father’s Nameé
| '\‘lllh:lli'l'ln-l':l_d Shah l’_\t}kjl\ R ‘ ‘ - ‘E\IIL;,]’L:lI‘l'l-lT)ﬂd' [\L'shl;t.('l
o e g
3 . 'Sql)eelj.tlllnll o ' . - .| Zihayat Ur Réhmnn'

y N - A )

Their "tppomtment to the service xhqll be qub €cr.to th followmg terms and

S cenditions:

o
2

ol
.

gl

‘3

Tliey shail be gov'e.mcd’ by the NWFP. Civil Servants Act, 1973 zmd-vN.WFvP |
G ovemmcnt %wmt (Appomtment P;omoaon & 'lmmtc ) Rules, 1989.
They shall be allowed the. rmmmum pay of BPS 03 plus other 'Lllowances as .-
Admlwble un:ﬂel the rules Those wha ate qheqdy n Govt Service and whose
p"ty is more than the nummum of BP&) 03 will be 'ﬂlowed to dlﬁW pay which |
tlmy ‘were dnwmg before their- ”Lppomtment subj ect to pelrrnssmn by the.

C 01 npc_tcm Authority. Their p’xy slnll be- ﬁxed at plOpCl stage 1 in BPS-03.

llu,y shatl be govcmed by such rules.and mstluctlom 1elf1ur1cr to leave, T.A

. and Medical /\trcnd’mcc as nny be plLHLIlbtd from time ¢ tlme

| Iuy shall e on pmb.tuon mm,tlly for i pumd of two years cxterdqble upto

lncc years.
lhcy shqll be ehmble 101 continuance ‘and =ventml confnmmon in the post
on \QUSfICtOL’y compleuon of then plOb’lthl’l’lL‘y peuod, sub ect ta’ 'Walhblhty'

of p(_Lm’ment posts ;md the completlon of prescribed tmnmg, if any.’ g)_/

5 %



4

e

""'hcu crv1cc~ shqll bc lmblc o be chupen sed. \Vtth at ,tnv timne, without notice .

- .md fmtoﬂmcr my teftqon betme the cxpuy of 11 . petiod of their

. ptobanon/ extended penod of plOb'lUOﬂ 1t then woﬂc or, conduct durmg '

1 us peuod 18 not found b'ltlbf‘lCtOly 1n the event of tenmmtlon from service, .
'tourteen dhys .notlceor in heu—'thereof tourteen d’ty% p'w will be pzud by the

10Vc1nmcnt In C'tse of ngmuon they w111 glvc one. month nouee o the

¢ Government Authouty or in heu therecf one month pay. shall be foxfelted to

: 'thc (Jovcmmcnt The lc'ﬂgmuon ahqll however, be subject to - the

'lccept’tncc by the Competent Authomy

”lhcy S mll be governed by the I\PI\ Govemment Servmtq (Efﬁc1ency &

| Dlsc1phne) Rules 2011 and the NWF P Govemment Qerv'tntq Conduct Rules '

. 1987 ’md any Othe1 1mtmcuons wlnch rmy issue by the Competent Authouty

f; Oom. Umc to Lune

[f IhL ‘ni)ovc tctma 'mcl condmum ol Appnmtmcm are accept'tble to them

n() \ll()ultl J.(.pOlt for duty t« lw Lll]L](.‘l\lL’:ll(.Ll 1mmcdl.ucly ‘The offe1 of

- appotntment Hh'lll be. dcemed to lnve been cancelled if they f'ul to teport for.

duty wtthm one month ftom the date of 1ssue of th1~. o1det

" They shall _joiﬁ.dufty at their own c;lcP-*vet-ls'es-. o o / .
o (SHAIBER KHAN)
 Presiding Officer, Labour

Cou;t, Peshawar

Lndowement No ‘ 4 ,:{ A " (;" ‘;’,’ — ‘Dat.ed;P‘eshétwar the!;-. dﬁZ- /C’ﬁo/2016

('?rgp_y: /bmuam’ez/ lo:- - =

N -
“The Accountant General Khybey | Pa!\.htunlthwa Pe‘:hqwn e
2’ Mr. Noor Ali Shah, Section Offiger (Labour) Govt of KPK, .\ Jor information; please
L’lbOUl Dep'utment Pe&‘.h'twal : '
3 The Assistant, Labou.r C0u1t Pe%l‘nwu _ . - _
.4/ “The Accountant, Labour Court, Pesh't\vm T Yo
. . | for information
5 . The ofﬁcxal concemed by name. : : - L o
o : o and necessary action

ATTES RS bl
R - (SHAIBER KHAN)
Presiding Officer, Labour

- Court, Peshawar
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, GOVERNMENT OF KHYBER PAKHTUNKHWA
| FINANCE DEPARTMENT

- (REGULATION WING) - O /3

Dated Peshawar the 30 06 2015

!

| NOTIF.ICA‘TION

NO.FD/SO(FR)7- 20/2015_ The competent authonty has been pleased to accord approval to the

upgradation of pay scales of the followmg provmcndl govemmcnt cmployces Wlth effect from 0] 07-‘
: 2015 '

aj Twa pay scale upgradatlon w1ll be allowed to al! provmc:lal government
employees from BS-01 to BS-05, .
b)  One pay scale upgradatxon will bc dllowed to all" provmcm] government
- employees from BS-06 to BS-15 | . :
c) Specxal Compcnaatory Allowance equal (o difference of notional upgrada 101
‘ of BS- 16 to BS-17-will be allowed to all provmc1al govemmenl employees in
-BS-16 in lieu of upgradation. . - ' S
d)  Upgradatien will be applicable to bath pa'y and allowances with - ncczing”
limits and other conditions currcmiy in vogue unless revised by the ,
" government. ' . .
- e) Pay fixation on upgradation will be apphcablc w.e.f 0l- 07- 2015 or 01 12-
2015 on the optlon to be, gwen by the concerned cmp]oyec
)

All provmmal government cmployeus who havc been upgraded en-block or
mdmdually In last five years starting-from 01 -07-2010 or: ‘have been' granted

special, allowancc [ pay cqua.l to 40 % or more of their normal pay shall not be
cntl*lcd for the instant upgradatlon

2.

Pay of existing mcumbcms of the posts shall be fixed in hlghcr pdy scales ata stagc next
above the pay in the lower pay scale.
3,

.l'

All the conccmcd Dcpa.rtmcnts will amend their respcctlvc serv1ce rulcs to the same

“cffect in the prescribed manner.
4,

- P ~. :
The above upgradation schemP shall not be- applicable to cmployccs of Aulonomous Bodies,

‘Semi Autonomous Bodies and Public Sector Compamcs
S.

‘e
Explanatory note and subsidiary i instructions on the subject will be lssuzﬂ separateiy

"
1

- ot

St

SEGRETARY 10 GOVT OF KHYBER. mmmﬁmw;x '
FINANCE DEPA.RTM’EN

e

. ".'.c\'-:"

PO
C et

A lb '\ gy oy~ e
ATTESTER
A“IT IJD E V3 B



" I-District Judiciary .. 2-Establishment of the District Coutt
 CNo.2(22)

""" STAFF) RECRUITMENT RULES, 2003 -

" of Rule 3of the North West Frontier Province Civil Servants (appointme

_ the method of recruitment, qualifications and other conditions specifi
- column 3 to 5 of the Appendix to this Notification, which shall app ,
- posts in Subordinate Courts in the N.W.F.p. specified in column # 2 of ¢
said; Appendix. - ' : ‘ :

A,Pes.{‘i_awéir High Court (quordinate Courts Staff) Recruitment Rules, 2003

Terms and Conditions of Service

PESHAWAR - HIGH COURT (SUBORDINATE COUR

NOTIFICATION ~  ©

Dated Peshawar the 26.3.20

~

o . No..39-J In pursuance of the provisions contained in Sub Rul

APPENDIX

1 2 3 3 5

S | Nomenclat | Minimum Age Method of recruitme
No'| ure of Post | gualification | Limit
: - ‘ for
appointment
by initial
recruitment

1 | Superintende _
nt BPS-16 v By promotion, on the basis of:
' seniority-cum-fitness, from
armongst holders of the post
Assistant/Reader, _
Assistant/Clerk of Court,
Assistant/Assistant Clerk of
Court, Assistant/Accountan
and Assistant/Civil Nazir at K
serial # 4 to 8 (all BPS-11) wit
at least five years service as i
such: S
Provided that a common
seniority list of holders of th
posts at serial # 4 to 8 below
shall be maintained for the
purpose of promotion to the

i 22 — Judicial Estacode 2011—,




L)
bl

H-District Judiciary © 2-Establishment of the District Courts. .
‘ Terms and Conditions of Service

20 | Driver BPS-4' | Middle . 30 -- | By initial recruitment.
R standard and in 45 ' L
possession-of, | years
. - "HTV ‘
license or; : :
! iV | = - k

N LLicense in case
| Lol light duty
! ' | vehicle with at
i least five years
| | experience  as
such. :

i Daltar
: BPS-2

' By promotion, on the basis cf
seniority-cum-fitness, from
amongstholders of the posts of
Chowkidar, Naib Qasid,
~ | Sweeper, Chowkidar-cum-Mall,
Mali and Water Carrier (all
BPS-1) with at least two years
. , service as such and having

: passed Middle Standard

examination:

Provided that a common -
seniority list ol holders of the
posts at serial /# 25 to 30 bzlow
shall' be maintained for the
purpose of promotion to the

. post of Daftari.

-

8o

22| Record Lilter |

By promotion, on the basis of
BPS-2

_ scniority-cum-ﬁlncss, {rom

L © .. | amongst holders of the posts of
' " | Chowkidar, Naib Qasid.

A Sweeper, Cliowkidar-cum-Mali,
Mali and Water Carrier (all
BPS-1) with at least two years
service as such and having
passed Middle Standard
examination:

; ' _ ‘ Provided that a common

‘ seniority list of holders of the
posts at serial # 25 to 30 bélow
shall be maintained for the '
purpose of promotion to the
post of Daftari.” '

[N
. N
(U5

O

ATTESTEB



II-DistriclJudiciary

Z;Establishment of the District Courts,,;

e Terms and Conditions of Service ! @
(\.’:3/? Baili M BPs-2 . ST

:' By-p:romolion. on the basis of
s . sentority-cum-fitness, (rom
. _ - amongst holders of the post of
TN L - | Process Server. B
.24 | Process Matric - *| 18~35 | By initial recruitment, . - R
E__/ _Server BPS-| - years |- - '
25 | Chowkidar Preferably | 25-40 | By initial recruitment.
g BPSL iterate T | years - I
- 26 | Naib Qasidt Prelerably 1840 By initial recruitment. ‘
s PRSI lherte D years
27 | Sweeper Preferably - | 18- 40 By initial recruitment.
o BPS erae years | -
28 | Chowkidar- Literate .- 25-40 | By initial recruitment.
cum-Malj . - years ' :
P29 S Muali BpS.p ! Preferably .| 18- 40 | By initial recruitment.
. glemie O yedrs ) U
30 Water Carriet | Preferably I8 -40 | By initial recruitment.
' i ot lierae years .- ' '
S S __‘_‘__-_ —_— - N :

C.No. 3(22)"

APPOINTING * AUTHORITIES, CONSTITUTION = 'OF

3

DEPARTMENTAL SELECTION . AND DEPARTMENTAL

PROMOTION_COMMITTEES,

The Honourable Chief Justice has been pleased to direct that for all
the District Courts the Officers specified in column 3 of the table below
shall perform the functions of Chairman and Members of the- Departmental
Promotion  Committee (DPC) and- Departmental - Selection Committec
(DSC). respectively, for the- purposes. of making selection and
recommendations (o the' appointing authorities authorized and specified in
column 4 of the said table for appointment, byvprom‘oti‘on and I1nitial
recruitment, to posts specified in colimn 2 of the said table: :

224

. ATTESTER



E

A-Human Resources |

I-Ministerial Establishment of District Courts- ﬁ

| service and qualification shall be

promoted in preference to the.
senior official. -

D
13

S- 4 Pemale

A Support

Assistan(i-
i BPS-11

- — L

- (rom -

Sccondary
School!
Certificate
:xamination or
Lquivalent
Yualitication o

NIREEN
. years

recognized
“Board. :
Preference will
be given . to
candidates
having
experience  in
the  fietd  or
Child care/Day
care
centers/shelter .
house -of ‘the
aovernment

By initial recruitment !

P _recognized
. ©bmstitutions

D] f.lunim‘
ClerksNaib
-~ Navir BPS-

Sk

..

" Added vide Notitication No.23

B» pl'omoﬁgn,_t-n{ the basis 6!‘-4 '

seniority-clum-fitness, from
amongst holders of the posts of
Bailiff,. who have passed
Secondary. School Certificate
Examination, with at least three
years’ service as such:

* Provided that in case no
suitable candidate  {rom
amongst holders of the post
of Bailitf is available, then
by promotion, on the basis

- of  senjority-chm-fitness,
from amongst holders of
the post of Process Server
who have passed

Secondary . School |

3-1 Dated 15" October 2020

* Finanee deparument Rectification NLBO-WFIISNI/PHC/26720.0) Dated 07" July 2020

Y M——
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Pesh limam!

| BPS-3

'y

DA sand .ol
successiul

completion  of
Durs-i-Nizami

or - equivalent ¢
“qualrfication

rom a
recognized
institution.
i) Proficiency

1 Talscer and

Certificate - Examinatiqn
with at least five years’
service as such.

Note. Seniority of the officials
i the same BPS shall, be
reckoned with reference to the
date ol  their  acquiring
Secondary School Certificate:

Provided that:

a: if two or more officials have:

acquired .
School

the  Secondary
Certificate in the

same  session, the official | -

having longer service shall

rank senior to other officials;"

and .

b. where a senior official does
no‘t')have- the requisite service
at the. time of filling up a
vacancy, " the official nexi
Junior to him- having the
requisite  -service
qualification  shall
promoted in preference to the
senior official

and |
be

30-45

By initial recruitment

" Added vide Notilication No.132-1 Dated 18" May. 2012

IHadnh. .
u)liree  Irom |
| sccu-n'j;Am“biu_s‘.__"___'
467
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H-ITuman Resources

A

_-Ministerial lisfablishment of District Cotirts

n . , | - @
iv)Unblemishe o ‘ R
d good moral - '
| .| character. N R R
L 20 Driver BPS- | Middle © 13045 [ By initial tecraitment.
i I standard and in | years ' .
- _ 1 possession of; . o -
Y '
i - A license or;
o : gt 1TV
i License in case : :
‘ of light  duty o T s 1 '
; C1ovehiele with al ‘ ) . . ! a :
1 Eleast five vears™ | . g
: ! exporicnee as |
. " : | sueh,
! i . - .
:' 21 ],D;ll'luri : ‘ By promotion, on the basis of i
! P BPS-047 seniority-cum-fitness, = " from |
: : . amongst holders of the posts of.
o ' ' ‘ - | Chowkidar, Naib Qasid.

Sweeper, Chowkidar-cum-Mali,
Mn_li and - Water  Carrier (all
BPS-1) with at least two year
service as such and  having
passed.  Middle Standard
cxamination:

‘Provided " that a  common
seniority list of holders of the
postsat serial /1 25 10 30 below
» shall be maimained for the "

purpose of promotion to the

T R |_post of Dafiari. ' -
! 22| Record Lifter | * | By promotion, on the basis of | - : R
!

{

BPS-4¥ seniority-cum-fitness, from
' _ , amongst holders of the posts of
P X Chowkidar, ~ Naib  Qasid.
: . : chcpc'r, Ch_oW‘ldclzu‘-cle—Ma]i.
Lo ‘ . Mali and Watcr Carricr “(all
I , BPS-1) with at least two year
A ' : service as such and having
i : ' : - | passed  Middle . Standard
I T S ' examination:

B pay seale upgraded vide Nonficatun NaFIFSOHIRYZ-20201'5 Dated 30™ June, 2015
Basic pay scale upgiaded vide Noulicaton NAFDSOER Y 20,2018 Dated 30" lune, 2015
Bz pan seale uperadad vide Notiheation Ao FDASOUER Y- 20,2015 Dared 30" June, 2005

--------Judicial I'stacode 2021- |



L

; _ Provided that a  common
| ’ S © | seniority list of holders of the
i ' ’ . posts at serial # 25 to 30 below
: | shall be maintained for the
: purpose of promotion to the post

P : . | of Daftari.
P23 Baililr Bps- ‘ . ‘B‘fpromotion, on the basis of
: Lo .o seniority-cum-fitness,  from
C g e ! amongst holders of the post ol
. 3
Process Server.
' i
! :
23 | LIl Operator | Middle - 18-30 -
| 5 1 . .
AT RPS 98 standard  with
o bone. - vear
i expericnee in b

any recopnized
organiz tion.

Process Matie - I8 - 351 By initial recruitment,
Server BPS- . years, ‘
25 P Chowkidar P;‘L‘[_'cr:llfl_\_/ 25 40 | By mitial recruitment.
. BPS-3 - Literate Cyewrs | ___
200 < Naib Qasid i 1’1'ci'm."llviy 18 - 40 Hv initial recruitment,
P BPS-3° Literate I years ‘ :
© 27 0 Sw LLT)L_l | Prefers ihl\.'w‘ o |:]8 40 | By inttial recruiument,
: BPS-3° * literate years | :_ e
SRR ' Chowkidar- 1 Literme- 12572307 'By lnllldi_l-L-CI uitment.
: S eum- Mali . yeary:
S e e e e
L9 \Llll BPS-3% Preferably - 18 40 By ll"lllmllLCllll{mLI’ll
‘ literate . i years v T o . )
L 30 Water Carrier Preferably 18-40 By initial lccuulm(.nl ‘ ‘ o
- Litecratc | years™ '

'H asie pay seade upgraded vide Notification Na  FR/SO(FRYZ-202015 Dated 30 Tune, 2018
“Added vid Peshawar High Court Notificauon No 1521 Dated 18-5-2012 ) . .
Bm.u pav seale upgraded vide Notification No FDISQUFRI7-2042015 Dated 30™ June, 2015 .
" Basic pay scale upgraded vide Nutdicanon NOFDSOGIFRI7- 20,2015 Dated 30™ June, 2015 '
" Rasic pay scale upgiaded vide Nutilication No.FRISOUFRYZ- 200 2018 Dated 30™ June, 2048
" Basie pay seale upgraded vide Notification No.FD/SOFR) 722002015 Dated 30" Tune. 2015
" Basic pay seale upgraded vide Notilication No.FD/SO(FRYZ-20/2015 Dated 30" June, 2015
ALY i |m\ w(ll&‘ upul.lduj vide Natification No. I DISOLY RI/ 2072018 Dated 30" June, 20! M
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X

Copy of the above is forwarded for mform'ltion’ and necessary action-to the: -

1) PS to Additional Chief Sccretary, FATA. - ‘ o
2) Al Administrative Secrctar ies Government ol'Khyber pakhtunkhwa.
3) Senior Member, Board of Revenuc, Khyber Pakhlunkhwa Peshawar.

4) Accountam(‘:cneral Khyber pakhtunkhwa, Peshawar. : =
Sy ‘Secretary to Governor, Khyber Pakhlunkhwa Peshawar - - ) v
6) Drincipal Sccretary o ‘Chicf Minister, I\hybcr pakhtunkhwa. '
7} Secretary Provincial Assembly, Khyber ‘Pakhtunkhwa.
&) All Heads of Attached Departments in Khyber pakhtunkhwa.
9) Reg,:strar Pcshawar High Court, Peshawar. i
\0) All Deputy Commmssnoncrs Political Agents, District & Sessions Judgcs /'Exe( ull\’e District Ofﬁbcrq n
Khyber Pakhtunkhwa. :
11) Chairman, Khyber Pakhtunkhwa, Public Scrvice Corﬁmission. Peshawar.
19) Registrar, Service Tribunal Khyber Pakhtunkhwa. - ‘ :
13) Secretary to Govts of Punjab, Sindh and Baluchistan, Finance Dcpartmcnt I.ahore, Karachi and Qucua

“14) The District CornptroHcr of Accounts, Peshawar, Mardan, Kohat, Bannu Abbottabad Swat and D.1.

. Khan.

\S) The Senior.District Accounts Ofﬁccr NO'WShcra, Swabi, Charsadda, Haripur, thschra and' Dir Lower.
16) The Treasury Officer, Peshawar. ' |

17) All District/ Agency Accounts Officers in Khyber Pakhtunkhwa / FATA: .

{8) PSO to Seniof Minister for Finance, Khyber Pakhtunkhwa.

19y PSO to Chief Sgeretary, Khiyber Pakhtunkhwa.

20) D\rec&or Local Fund Audit, Khyber Pakhtunkbwa Pcsh'lwar

21) PS to Fmancc Secretary. ’ .

22) PAs 1o All Additional Secretaries/ Deputy Secretaries in Finance Department.

23) Al Section Officers/Budget Officers in Finance Dcpartment T

24) Mr. Jabir Hussain Bangash Prcsudcnl Class-TV Assocmt:m Civil Sccretariat, Khyber Pakhtunkhwa,
© Peshawar, - .

25) Mr. Manzoor Klnn Prcsxdcm Civil Secretariat Driver ASSOJ&[!O“ Khybcr Pakihtunkhwa, Pcshnwar
.26 Mr. Akbar Khan Mohmwnd Provmua1 President, Class- V. Association, Khyber Pakhlunkhwa Peshawar.

AHMED)
SECTION OFFICER (FR)

ATTESVER
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BEFORE PESHAWAR HIGH COURT, PESHAWAR |

Writ Petition No. ______ /2022

A

l. MUHAMMAD SHAH RUKH, Process Server, BPS-03.

2. ZAHIR SHAH, - " Process Server, BPS-03. !
3. SABEEHULLAH, P;rocess Server, >BPS~-03..

4. AKBAR AL, Bailif, BPS-04. |
5.  SUNIL PERVAIZ, o Bailiff, BPS-04. |
6.  SADDAM HUSSAIN - Bailiff, | BPS-04.
7. ¥ MUHAMMAD FAROOQ Bailiff, 8PS-04. |

All Employees of Labour Court, Old Judlcaal Complex, i’eshdwar .
PETFI]IUNERS

VERSUS
|
\\ C

1. -GOVERNMENT OF KHYBER PAKHTUNKHWA, ! .
Through Secretary Labour, Labour Department, Civil Secretariat,
Peshawar. . ; i

2. SECRETARY FINANCE, |

" Finance Department, Government of Khyber Pakhtunkhwa, Qvil
\ Secretariat, Peshawar. ’ '

3. SECRETARY ESTABLISHMENT, |
Establishment Department, Govcmmeni of Khyber Pakhtunkhwa
Clvll Secretariat, Peshawar. ;
4.  PRESIDING OFFICER, B
~ Labour Court, Old judicial Complex, Peshawar. |

;; e e et e e e s s s eeu e ev oes ... RESPONDENTS

ATTESTER

WP664-2022 MUHAMMAD SHAH VS GOVT CF pdf
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WRIT PETI T!GW UNDER ART.199. QF THE. CON.S' TITUTION OF ISLA MIC

ot e

REPUBLIC. OF PAKISTAN, 1973.

Respectfully Sheweth,

Short facts, giving rise to the present Writ Petition, are as undar:

1. That, ail the Petitioners are employees of Labour Coul:t, Peshawar
and are performing duties as Process Servers & Bailiffs, copies of
the Appointment Orders of the Petitioners are attached as
Annexure A

2. That, the Petitioners perform the similar duties as being performed
by the Process Servers and Bailiffs of the Sessions Cnurts ¢ Civil

Courts at Peshawar. P

Ll

That, before the Appointment of Petitioners, the Provincial
Covernment vide Notification dated 30.06.2015 upgraded all the
empioyees from BPS 1 to 15 in pursuance of which the Process
Servers and Bailiffs of Sessions Court as well as Labour Court,
Peshawar were upgraded from BPS-03 to BPS-05 and BPS-04 to
BPS-06, respectively, copy of the General Upgradation Notification
dated 30.06.2015 is attached as Agnexure 8.

.................................................

4, That, as per the contents of said Notification dated 30.06.2015, all
the Departments were directed to amend the Service Rules of their
respective Departments in pursuance of which the sub-~ordinate

" judiciary / District Courts amended their Service Rules due to which
the fresh recruits / incumbents are now being recruited in
upgraded pay scales i.e. BPS-05 and BPS 06, copies of relevant Old
and New Rules of Sub-Ordinate Judiciary Employees are attached as
Annexure C & D. \ '

5. ' That, Petitioners, on many occasions applied with the request to
amend the Service Rules of the Labour Court, as well, in accordance
w:th the Notification dated 30. 06.2015 but no heed was paid 1o the
requests of the Petitioners, hence this Writ Petition on the following
amongst other grounds as there is no alternate, adequate and
efficacious remedy available to the Petitioners excepl to appmach
this Honourable Court.{ANN! E)

&E\I‘ }E“; S,.! . E @ WPG64-2022 MUHAMMAD 'sHAH vs GOVT CF.pdf
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GROUNDS; | | o

A, That, not amending the Service Rules and not upgrading the
Petitioners as per the contents of Natification dated 30.06.2015
is illegal, unlawful, void and ineffective. |

8. That, same is against the principles of Natural Justice, a{so.

C. That, it was incumbent upon the Respondent to have started and
taken the exercise of amendment of Service Rules from the date
when it was directed to them vide Notification dated 30.06.215,
however no attention was given to this aspect hence Petitioners,
at the time of their Appointment were discriminated. '

D. That, Petitioners deserves to be treated in accordanc:e with law
‘ moreover since the Petitioners were in probation period hence
they did not agitate the matter hefore the Competent Authority

« at the time of Appointment.

E. That, it is incumbent duty of the State to remove the disparity
and discrimination in the pay scales of similarly plaéed persons
in different Departments of the Covernment and inaction on part
of the Department ! Government vis—a-vis pay scales of the
petitioners is illegal, unlawful, void and ineffective. -

F. That, under Article 37 & 38 of the Constitution of Islamic
Republic of Pakistan, 1973 the State is bound to promote social
justice, social and ecanomic well being of the people and
particularly under clause (g} of Article 38, it is obligation of the
state to reduce disparity in the income and earnings of the

individuals, including various classes of service of Pakistan.

C. That, disparity and the discrimination in pay scales of similarly
placed employees [ inspectors is violative of the Constitution of
islamic Republic of Pakistan, 1973. '

H. That, there exists no reasonable and legal ground, ‘which

disfavors. the Petitioners moreover the Respondents cannot
discriminate and refuse the benefit of upgradation.

ATTESTER
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|

That, Petitioners being low pard emptoyees are desuved to be
treated in accordance with law and inaction on partl of the
Respondents Department is violative of their rights. !’

it is, therefore, requested that a proper Writ be' issued,
directing the Respondents for amendment in Servuce Ru!es as
per the contents of Notification dated 30.06. 201’5 to the extent
of Petitioners cadres and then upgrade the Petitioners from the
date of their initial Appointment or consider the Appomtment of
the Petitioners in upgraded scales with all back benefnts with .
such other relief as may deem fit in the c.lrcumstances of the

' case may also be granted.

Sudeeds

Petitioners
’ ' |
- ' Through, i
BILAL AHMAD KAKAIZAI
. (Advocate, P!:ashawar)
LAW BOOKS: - \ 4 '
| .' \
1. Constitution of Islamic Republic of Pakistan, 1973,
2. Other Law Books will be produced at the time of arguments
|
Certificate: - Certified that no such Writ Petition has been filed

earlier by the Petitioner. ‘ :

WP§64-2022 MUHAMMAD SHAH VS GOVT CF.pdf
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BEFORE PESHAWAR HIGH COURT. PESHAWAR,

Writ Petition No. ____.. [ 2022.

MUHAMMAD SHAH RUKH ETC V5 Government of KPK etc.

AFEIDAVIT o

|, SABEEHULLAH, Process Server, BPS-03, Labour Court, Oid
Judicial Complex, Peshawar, Petitioner No. 3, do hereby on
oath affirm and declare that the contents of the Writ Petition
are true and correct to the best of my knowledge eind belief
and nothing has been kept secret from this Honourable Court

ﬁﬁéé(&ér
Deponent.
: - B4 34T
Identified by:- | | Mc }‘7_f0’ M&fﬁ'vﬁ’

-BILAL AHMAD KAKAiZAI ' I ' ﬁ:’/

{(Advocate, Peshawar)

L TR T U v bar .( L ::-Z‘HI;;‘“:;.,
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PESHAWAR HIGH COURT, PESHAWA

Form “A” ,
FORM OF ORDER SHEET
Date of Order Order or other Procee\dings with Signature of Judge or that of paities or coun
or Proceedings where necessary
1 2
21.02.2023 | Writ Petition No.664-P[2022 .

Present.  Mr. Bilal Ahmad Kakaizai, Advocate, for the
petitioners.

Syed Sikandar Hayat Shah, AAG, for th
respondents. . ’ .

wdekehkhihhiid

B .

SHAKEEL AHMAD, J.- By means of this constitutional
petition filed under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, the'petitioners have asked for the

| following relief:-

[ :
“It js, therefore, requested that a proper
Writ be issued, directing the Respondents
for amendment in Service Rules as per the
contents of Notification dated 30.06.2015, to
the extent of Petitioners cadres and then
upgrade the Petitioners from the date of
their initial Appointment or- consider the
Appointment of the Petitioners in upgraded
scales with all back beneﬁts,zwith such other
relief as may deem fit in the circumstances
of the case may also be granted.” :

2.  The fabts of the case are that petitioners are the
employees of the Labour Court, PeShawar"and are performing
their duties as Process Servers in BES-Ogland Bailiffs in BPS-
4. It was pleaded in the petition, that vidé Notification dated
30.06.2015, the Provincial Government of Kh‘ybér
Pakhtunkhwa upgraded all~ the posts of all the employees

serving in BPS-1 to 15, and in pursuance thereof, the posts of

Process Servers and Bailiffs of Sessions Court/Labdur Cburt

]
7




were upgraded from BPS-OS to BPS-05 and BPS—04 to BPS-
\ :

06. It was asserted that in the hght of the said notlf catlon the

petitioners requested the respondents to upgrade therr posts .
accordingly by amendmg their Service Rules but lalt their
efforts in this respect proved to be a wild goose chase, which

necessitated to file the instant petition. o

3.  During the course of argumertts, the learned AAG
representing the respondents’ informed the Qoiurt, that
proposed draft of amended rules, as clalmed by the
petmoners has been sent to the Secretary S&GAD for
consideration and thereafter, notification, whlch | is under
| process, on this, the learned counsel for the petition'ers stated
. that let this petiion be treated as departméntal
appeallr'epresentation and be sent to the :Secretary

Establishment/respondent No.3 for consideration.

4. ' In view of the above this petition is converted into
‘ departmental appeallrepresentatlon and sent to the worthy
Secretary Establishment/respondent No.3 for consnderatton in

accordance with law.

5.  This writ petition is disposed of in the ebove terms.

WIVATS L

S iate of Presqntation of Applicdi d..Z.'?..f..%;‘Z::%J_ CHlEF JUP ICE

 Noof l':lgm,..,-_...}z"’ { EO . ———n  ————— | ' : '
Copying feqeeeeen o s --;.-...:...;,. : ‘ _.-»TI%JA_J '
Totaleeeoscterenns 59‘2// et ' ' JUDGE l

Nate of Preparation of Copy

Rate of Delfvery of Copy...

?ermived Ry o
(Shahld Nawaz, Steno)




Ly "WORTHY PRESIDING orrrcea T ERE . |
ST Labour Lourt Peshawar :'j' e LT 7
2. SECRETARY LABOUR;

Labour Department, Government of Khyber Pakhtunkhwa
C!vrl Secretarlat Peshawar = :

Throuqh Prop»ar C hannef

DEPAR TMEN/'A/. APPBM / REPRESENTA TION FOR AMENDMENT IN THE SER VICE RULES Or 2
- LABOUR COUR TS OF THE PRO V/NCE AS PER NOT!FICA TION DA TED 30 06.201 5

Respeaed 5/// Maa’am, L

Short facts grvmg rlse to the present Appeal are as under

Co :"l.rThat the Appellant is the employee of Labour Court Peshawar and is performmg ~
. dutles aS/D_ZQLdC_,_QL’AZe}/smce initial Apporntment - :

: 2 -That, the Appellant perform almost srmllar dutles as belng performed by the Process
Servers and Barlrffs of the Sessrons Courts e Crvrl Courts. ‘

-

3. That before the Appolntment of Appellant the Provmcral Government vide
Notification dated 30.06.2015° upgraded all the employees from BPS 1°to 15 in
; 'pursuance of which the Process Servers and Bailiffs of Sessions Courts as well as

: Labour Caurt, Peshawar were upgraded from BPS 03 to BPS 05 and BPS 04 to BPS—
:06 respectrvely e : PR >

4. ‘That, as. per contents of sald Notlflcatlon dated 30: 06. 201 5, all the Departments were
' drrected to. amend their Servrce Rules of thelr respectrve Departments in pursuance of -
whrch the Sub- ordlnate Judiciary- / Drstrrct Courts. amended their Service Rules in-
. pursuance of whrch the fresh recruits / mcumbents are now belng recrutted in
- upgraded pay scales i.e. BPS-= 05 and BPS 06

5. That Appellant on many occasrons requested for am‘endment in the Service Rules of
the' Labour Court as well, in accordance with Notlflcatlon dated 30.06.2015 but no
‘heed was paid to his request, hence: Wrrt Petltion was fried before the - Honorable.

' Peshawar ngh Court Peshawar S

6. '. That vrde Order dated 2] 02: 2023 the ert Petrtlon ‘was dr..posed of by the Honorable': o
' __‘:Peshawar ngh Court. on the plea that matter in controversy pertams to terms and
- 'condmons of service, hence the Honorable High Court is having no jurlsdrctlon due to -
" par contained in Article 212 of the’ Constitution of . Islamic Republlc of Pakistan, 1973, ‘
however the Wrrt Petrtron was treated as Departmental Appeal

B 7 That, srnce for the purpose of agltatlng the grrevancc before the I—lonorable Service '
-Tribunal, combrned Departmental Appeal is.- ot allowed as per law, hence separate
.and mdrvrdual Department Appeai |s requrred to be frled hence thls Appeal on the

- followmg amongst other grounds o ‘
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CROUND$‘. ' M

. .hat .not amend ng. the Servrce Rules antl not upgradmg the Appellant’as per tnet
- contents of Notlfrcatlon dated 30.06. 201 5is rllegal unlawful voud and rneffectlve._
-‘.That same is agamst.the prmcrples of Natural Justlce also |

That |t was mcumbent upon the Department to have started and taken the exerc:se'
of amendment of Setvice Rules from the date ‘when it was dlrected to ‘them: vide
. Notmcatlon dated 30.06. 2015 however no- attentlon was glven to this aspect on. the
‘ca_se malaﬁdely, hence the Appellant at  the tlme of hlS Appomtment was
:.drscrlmmated - :

- _That, Appellant deserves to be treated in accordance wrth law moreover since the B
-Appellant was-in- probatron per;od hence he dld not, agltate the -matter before the

| _Competent Authonty soon after the Apporntment

That, |t is mcumbent duty of the State to remove the drsparity and duscnmmatlon in
~ the pay scales of srmllarly placed persons in different Departments of the Government
“and inaction on part of the Department / Government vus a-vis pay scales of the -
"Appellant is unfarr C : TR

' That under Artlcle 3/ & 38 of the Constltution of Islamlc Republlc of Paklstan 1973
the State is bound to promote social justice, social and economic well’ belng of the

‘ people and particularly -under clause (e) of Arttcle 38, it s obligation of the state 0. . .-

ireduce disparity in_the, income and- earnrngs of the lndlvrduals,mcludmg various
cIaSSes of servrce of Paklstan : : - ~ o _

. That dlspartty and the dlscrlmlnatron in pay scales of smularly placed employees is
" vrolat:ve of the Constrtutron of |slam|c Repubhc of Paklstan 1973. -

»-

_ That there exlsts no reasonable and 1egal ground WhICh disfavors the Appellant .
"-,moreover the Department cannot drscrlmlnate and refuse the beneflt of upgradatlon '

. :.:That Appellant belng Iow pa1d employee deserve to be treated |n accordance W|th
'law and inaction-on. part of the Department rs wolatrve of h|<. rlghts

Rl Ctis; ‘therefore, requested that on acceptance of this Department Appeal for

L the cadre of Appellant.be amended / modified keeping in view the analogy contained

- inthe Notifjcation dated 30.06. 2015 and then place the. Appellant to. his orlgmal .
‘ © grade, retr OSpectlvely i.e. from the date of Appomtment or, consider the Appomtment-'
of the Appellant in modrﬂed scale with all back beneflts W|th such other relief.as may -
:deem fit'in the curcumstances of the case may also be granted ' ' '

- ‘Thank-ing .you_, '

: " Yours Fai.thtu-lly- L

S _ : B ~-~\ '. ' 5”(}96’6/74[%4%
I | fJétbiy' |
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" Date: 24-03-2023 R

o gnclosed as:above,‘ ‘

,AThe Secretary Labour . ‘ o
. Government of Khyber Pakhtunkhawa o
: .Labour Department PeshaWar L

"_‘_,~.{f>:'S~.UBJECT 'DEPARTMENTAL APPEALS /- REPRESENTATIONS FOR-', o

AMENDMENT IN' SERVICE" RULES OF LABOUR COURTS OF
JHE PROVINCE AS PER NQTIFICATIOIN DATED 30/06/2015. .

,.“.

Mm
Please find enclosed hereW|th self exp!anatorrly Departmental Appeals /-

Representatrons t” led by the employees of Labour Court Peshawar for onward

SumeSSIOFI to the Competent Authonty

It is to rnform you that Honorable Peshawar ngh Court |n Wrrt Petrtlon S

No 664 P / 2022 on 21/0.4/2023 also converted the same nature of gnevance l Wnt

Petltlon mto Departmental Appeat / Representatlons whlch has already been sent to ST

your honor through Reglstrar of Peshawar ngh Court Peshawar for consrderatron |n,-.

accordance wrth Iaw COpleS of eught (8) number of Departmental Appeals /‘

Representattons and Order dated 21/02/2023 m Wnt Petrtron No 664 P / 2022 are "

attached herewuth for ready reference ‘

} ’.L dbea

; Tra z r}
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=/ Government of Khyber Pakhtunkhwa -
/] o Accountant General Khyber Pakhtunkhwa, Peshawar
- / /’ R Monthly Salary Statement (June-2022)
/”. / ' 4\
!
k. Personal Information of Mr MUHAMMAD BILAL d/w/s of ABDUL JABBAR
' Personnel Number: 00732948 CNIC: 1730167261779 NTN:
Date of Birth: 09.03.1986 Entry into Govt. Service: 31.0[.2015 Length of Service:.07 Years 05 Months 002 Days

Employment Category: Active Temporary

Designation: PROCESS SERVER 80003847-GOVERNMENT OF KHYBER PAKH

.DDO Code: PR4033- PRESIDING OFFICER LABOUR COURT PESHAWAR.
Payroll Section: 008 GPF Section: 004 Cash Center; ) . :
GPF A/C No: GPF Interest applied ~ GPF Balance ) 44,826.00 (provisional)
Vendor Number: 30350963 - MUHAMMAD BILAL 23-23-79001524-03 HBL ) - | ’

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 05 * Pay Stage: 7 .

Wage type - Amount Wage type Amount

0001 {Basic Pay 13,760.00 1G04 | House Rent Allow 45% KP21 : 3,610.00
1210 [ Convey Allowance 2005 1 1,932.00 1300 | Medical Allowance ' 1,500.00
2148 | 15% Adhoc Relief All-2013 252.00 2199 | Adhoc Relief Allow @10% ' 183.00
2211 [ Adhoc Relief All 2016°10% ) 943.00 2224 | Adhoc Relief Al 2017 10% ' 1,376.00
2247 | Adhoc Relief All 2018 10% :1,376.00 2264 | Adhoc Relief All 2019 10% 1.376.00

12309 | Adhoc Relief All 2021 10% *1,376.00 2311 i Dress Allowance -'2021 »1,000.00
2312 | Washing Allowance 2021 1,000.00 2313 |Integrated Allowarice 2021 : 600.00
2341 | Dispr. Red All 15% 2022KP 2,064.00 . 0.00

L

> Deductions - General o ,

Waﬁe tyge Amount Wage iype ©  Amount
3005 | GPTF Subscription -890.00 3501 | Benevolent Fund ~ -1,200.00
4004 {R. Benefits & Death Comp: -450.00 : - 0.00

Deductions - Loans and Advances

Loan ’ Description .| _Principal amount . Deduction Batance
6505 GPF Loan Principal Instal 60,000.00 - -3,000.00 . 48,000:00
Deductions - Income Tax N "
Payable: 0.00 Recovered till JUN-2022: 0.00 Exempted: 0.00 ) Re;coverahle-: -0.00
| | | o
Gross Pay (Rs.): 32,348.00 Deductions: (Rs.): -5,540.00 Net Pay: (Rs.): | 26,808.00
) Ty

Payee Name: MUHAMMAD BILAL
Account Number: 23237900152403

Bank Details: HABIB BANK LIMITED, 222323 Warsak Road Br. Peshawar, Warsak Road Br. Peshawar PESHAWAR )

Leaves. Opening Balance: Availed; Eatned: Balancp:
Permanent Address: . TN
City: PESHAWAR : Domicile: - . Housing Status: No Official .
Temp. Address: ' ’
City: . Email: uhammadbilall 9@gmail.com
1

*All amoum‘s are in Pak Rupees

& omissions excepred (SERVICES/01.07.2022/14:59:28)
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| Attested & Accepted

‘.b|lalahmad78@gmall com JM&A UW a

- Bar.Council No, bc-11-1062 -

Mo‘blle N0,~-0300-9Q20098' _

i&/’ rta»u [Wéi)/gjtﬁ)u'f)d)fzi}LU)d’L}”ULU’/A"’JMM/W--.-”




