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S.A No.1611/2023

Abid Ali

VERSUS
il'ce ivVO^

Govt of KPK & Others

APPLICATTON EOR HERRING THE INSTANT
SERVICE APPEAT. BEFORE THE HON’BLE

■ PENCH PESHAWARst^.pvtp.e tribunal
INSTEAD OE GAME COURT SWAT,

Respectfully Sheweth-

That the titled Service Appeal is pending adjudication 

this Honorable Tribunal and which no date ot
hearing has been fixed so for.

That similar nature service appeal No.1289/23 has 

already been fixed before the Hon’ble Bench Peshawar 

which has been admitted on 09.06.2023. (Copy of order 

sheet is attached)

1.
before

2.

That there is no legal bar for acceptance for the instant 

application.
4.

It is, therefore, respectfully prayed that the 

application of the applicant may kindly accepted as
prayed for. Y

Appella .ppUcant
Through

ah KhattakKab:Dated 23.08.2023
&

Ro^ay^an
Advocates High Court 

Peshawar.



V
fl)

■A ■

Svr’v:;.:.;^ •iVK;-i.s:!i;i
\i

' 7 i.. ^
mmmrn. TRiBimAL:~lii£fe^

Ai
ilBiji&EjLJi;yL^iBX]jE:R pa'khti in k n

243APPEAL NO. /2023

r/o Mubari Khei] Totakkan Tehsil Batldx®ibP=:^

through Chief ’

Saced khaa s/o cVjrd)- Azam khan 
District Malakano

APPEl
/ f.VERSUS

Tine Government of Khyber Pakhtunkhwa 
Kbybe.r Pakhlunkbwa, Peshawar.

The Seci-etary Homb 
Pakhlunidawa, Peshawar.

The j'Tslrict police Officer, District MaiakaiJd

J,he ,.Deputy Cmnanissioner/Commanda 
M.aiakaiid

9~
and Tribal Affairs .Department. Khyber

3-

4-
nt Malakand Levies, District

RESPONDENTS

appeal U.N.f>.y.R SECTION 

SERVICE 'i''.RIBUN.A.I., ACT. ' 

-MTOSNEj^^ _N( )T I F.tC ATIf )N

AJ^£ELL_ant being a civil

£ OF THE KHY}^ E R PAKH Minkirva

12Z£AgAl.iVST THE ISSIJANrir. oP 

__DATE:d 22-03-2(177
THE

WHEREBY TTTir
servant is beinc pre maturki.v

iVjCnON Q.F THK RFSPOwnttiMjc^

retired from s;ii-;i},VTr"y 

AGMNSTTfiE
BY not DECThTNC

appeal within the statutoryIEjLDEPA.RTM ENTA i
period

aOINEIXDAVS.
a , A/f 1

VMii: "
That on acceptance of this 

nated 22-037-2022, be declared a
service appeal the impugned notification 

s unconstitutional, void ab-initio and ineffective 
upon the ughts the appellant That the respondents may very kindly be

pre niaturely on reaching 33 

august fribunal deems fit that may also be

directed not to I'cfre the appellant 
Any other remedy which this

years u!'service.

awarded in fe\'or oj'ijie aiineilant.
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/S.ANg. 1289/2023 
^^9.06.2023 Learned counsel for the appgll^ni preserit

Preliminary arguments heard,

Learned counsel for the appeUant argued that the

appellant was sendng as Naib Subedar (BPS-11) in Levies

Force, Malakand and as per schedule IV of Federal Levies

Force (Arnended) Service Rules, 2013, the prescribed 

length of service for retirement was 32 years service or 03 

years, service as Maib Subedar orj 54 years of age
i

whichever is earlier. He next argued that after the 25'*' > 

Constitutiorial Amendment, through Act nmnely Khyber 

Pakhtunkhwa Levies Force Act, 2019, the levies personnel 

were absorbed in the Kiiyber Paklitunkhwa Police 

Depanment and vide Notification dated 29.05.2020 rank

of the appellant was re-designated as Assistant Sub-
(

Inspector (BPS-11). He further argued that vide impugned 

Notification dated 22.03.2022 in Schedule III, length of 

service/age for retirement has been prescribed as 30 years 

seiwice or seven years service as Naib Subedar or sixty

years age whichever!is earlier; that the appellant has
. ' ' ■ ' I 1 f V- ii' - : i ■! 'fo , ; ■

attained the status of Civil Seiwant and under Section 3 of

the Khyber Pakhtunkhwa Civil Servants Act, 1973, the 

prescribed age for retirement of a civil serv^t is sixty 

years, while as per pay roil the date of birth of the 

appellant is 09.12.1970 and is entitled to serve til]

%

• ; now

Oert fled to he tnre cof®?

Si 08.12.2030.' Ihe appellant filed departmental, appeal 

. 04.03.2023, which
ervice TribuiiJ^^ on

not responded, therefore, the 

appellant filed Writ Petition No. '1.375-M/2022 before the

was
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Hnnisltj Sjshaw/gr High gouri,^ Ir; ^Ijjch Ihg ||e!l'll!i ii|!3
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Court granted statysrqao ordsr on Q?, 12,2022,

the said writ petition was dismissed as withdrawn vide

order dated 07.06.2023.
t

Points raised need consideration, hence the appeal 

in hand is admitted to regular hearing subject to all lega]
f

and valid objections. The appellant i^ directed to .deposit
1

security fee within 10 days. Respondents be summoned

through TCS, the expenses of \yhich shall be deposited by 

the appellant within three days. To come up for 

■ submission of written reply/comments on 17.07.2023
0

before the S.B. Parcha Peshi given,to learned counsel for 

the appellant.

Alongwith memorandum of appeal, the appellant 

has also filed an application for suspension, of the 

impugned Notification dated 22.03 .'2022 and restraining 

the respondents from retiring the appellant fiom his

service, lid the final decision of the instant appeal. Notice
- r ' I"’ I ^ 1 ■.

of the said application also be issued to the respondents

for the date fixed. In the meanwhile, operation of 

impugned order dated 22.03.2022 shall remain suspended 

to the extent of appellant till the date fixed, if not already 

acted upon.

j
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ipd I'u b? t«re ,copj (Sa)ah3jSr5u5
Member (J)

7’■'Naeem Amin’'

t ;


