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Order or ather proceedings with signature of judge

As per direction of the Worthy Chairman the
present appeal is fixed for preliminary hearing before

Single Bench at Peshawar on

REGISTRAR




&) fespected Sir, ) et e

It is.submitted that the present appeal. was received-on 31.07.2023, which
was returned tc the counsel for the appellant for removing objections {Flag-A).
Today i.e. 11.08.2023 he re-filed the same without removing the objection 3 with

a note (Fiag-B). It is pertinent to mention here that annexure-D is order of

removal from service but not a dismissal order.

The appeal is now submitted to your henor under rules 7 (¢ of the Khybher

Pakhtunkhwa Service Tribunal rules 1374 tor appro‘priaite order please.

: REGISTRAR
i A -
Worthy Chaifman M (}/‘
4u " ;&




- The appeal of !vir Pir Nosh son of Muhammad Nisar Ex-f 1! GPS No.1 Kalabat "é'vabi '
rvowed today i.e on 27.07. 2023 is mcomp!ete on the following score’ which is returned 1o the
sunsel for the appellant for completion and resubmission w*thm l > da\/g

o~
.\‘

- Annexure-A of the apbeal is illegible. e
i 2- Annexures of the appeal be attested.
@ Copy of dismissal order mentioned in the heading.of" hn appeal ns not attached with
-the appeal beApIaced on it.

N 26 CYys,
DI ._Qllﬁ,/ZOZS.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA,
o : '~ PESHAWAR.
Mr. Ased Zeb Khan Adv.
High Court Peshawar.
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BltF ORE KHYBER PAKHTUN KHWA SERVICE TRlBUNAL

" PIRNOSH

PESHAWAR

Serv1ce Appeal No / 7/ g /2023

+ 0

—

.

 Versus

GOVT. OF KHYBER PAKHTUNKHWA & OTHERS |

~—

o ~_Respondents
SNo. | - . Particulars ' Anne)_(ure. 'Poge Nos.
I [Memoof Appeal - o
‘ emo of Appeal -y
2. Afﬁdawt ‘ 5
3. | Addresses of Par‘ues 5 -
4. Copy of appomtment order dated 21 05- 1987 A ? -
| 5. Copy of apphcatlon for ad]ustment dated 11-12- _‘ B | 5
R EUE - 8
6. | Copy of apphcatlon for 1eave ’ C c’
7. Copy of impugned order dated: 10-02-2015 I
8. | Copies of departmental appeal/applications & EF | |
| impugned order dated: 06-07-2023 ' /- 13
9. | Wakalatnama ; |
/9
Dated:-12/07/2023 - - .
Through .
N - | Advocate ngh Court Peshawar

Off: 202, 2™ Floor, City Gate Plaza G.T. -
- Road, Peshawar

0346-9800565

Appellant . h




D
'BEFORE KHYBER PAKHTUN KHWA SERVICE TRIB UNAL
 PESHAWAR

Service Appeal No.. ? 7 / 5 /2023

Pir Nosh S/O Muhammad Nisar, Mohallah Mazid Khel, Village & :Post
Office Kalabat, Tehsil Topi, District Swabi. (Ex-PTC/PST Govt. Primary
School No. 1, Kalabat Swabi). _ A - Appellant

-~

Versus

1. Govt. of Khyber Pakhtunkhwa Through Secretaly Elementary &

Secondary Education Department, Peshawar.

Director, Elementary & Secondary Education Depamnent Peshawar

3.  District Education Officer (M) Swab1 : . ,
- , - | Respondents

>

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER. + , ..
OF RESPONDENT No. 2 WHO DISMISSED THE APPEAL

OF APPELLANT VIDE ORDER DATED: 06-07-2023 AND -.
AGAINST THE IMPUGNED ORDER OF RESPONDENT
No. 3 WHO VIDE ORDER DATED: 10-02-2015 DISMISSED
THE APPELLANT FROM SERVICE.

" PRAYER IN APPEAL:
ON _ACCEPTANCE OF THIS APPEAL, THE IMPUGNED

_ ORDERS DATED: 10-02-2015 & 06 07-2023 MAY KINDLY -

BE SET ASIDE, RESULTANTLY APPELLANT MAY

KINDLY BE RE-INSTATED IN SERVICE WITH ALL
BACK BENEFITS. o '

Respeetfully Sheweth:

-

The appellant most humbly presénts his grievances as under:-

1. " That appellant was appointed as PT C/PST .vide appointment order dated
: 21-05-1987 and was posted at Govt. Primary School No. 1, Kalabat, Swabi.

{True copy of appointment order is attached
as mark Annex-A}

PN



J_GD:[
_ -That appellant on 11- 12-2013 submitted an application-to the respondent
~ No. 3 for his adJustment as hls/appellant’s father was ser1ously il in those

™~

days and he was looking after him.

— - o : {True copy of appllcatlon for adjustment is
' attached as mark Annex-B} '

3 That when no action has been taken upon adjustment applxcatxon of the =

| appeéllant, then he moved another application for three months leave w.e.f s
17-02-2014 to 16- 05- 2014. Appellant was kept on waltmg for the outcome

' of hls apphcatlons : : : '

" {True copy of application for leave s -
attached, as mark Annex-C} = o

4. That appellant was waiting for the result of his application ‘when - he
received the 1mpugned letter/order dated: 10-02- 2015 vide: which appellant
was removed from serv1ce ’ :

{True copy of' lmpugned order dated 10 02-
2015 is attached, as mark Annex-D} o

5. That after passmg of 1mpugned order appellant moved departmental
appeal to’the respondents but to no avail. It would. be noteworthy that
appellant moved several appllcattons/appeals to the respondents and finally -

- ... on06-07- 2023 respondent No. 2 dismissed the appeal of the appellant

. {True «copies of appeals & impugned order
dated: 06-07-2023 is attached, as mark
- Annex-E & F} | IR

6. - That appellant feehng d1ssatlsﬁed and aggrleved from the nnpugned-~

| . orders, actions and inactions of the respondents ‘having no other alternate.'
and adequate remedy is invoking the jurisdiction of this august trlbunal on -
the following grounds mter-alla -

"~ GROUNDS:

A. Because the impugned orders, actions and inactions of the respondents
~ vide which he has been removed from service & his departmental _
: appeal is rejected is against law, facts and in utter dlsregard of the '
materlal available on record hence the same is untenable N
‘ R
B. Because nelther any charge sheet is 1ssued nor statement of allegat1on is

“served upon 'the appellant which is agamst the settled prov1s1on of .. s
bervwe law :

'C. 'Because neither show cause notxce 1s issued nor served upon the
appellant. -



O
,Because no notice has been served upon the appellant which have been
' 1nent10ned in the 11npugned order dated: 10 02-2015.

Because appellant has served the department for mote than 26 years

+

: regularly and his fate can’t be decided in cursory manner. LT

lBecause respondents 1nstead of deciding appllcatlon of the appellant for N

~his adjustment "and allowing him to go on three monthis leave,.
issued/passed the impugned order of removal from serv1ce whlch is

unwarranted L S

Because it has been clear from the record of the case that E & D rules
have blatantly been violated while dealing with the case of appellant..

Because no chance of personal hearing was given by the respondents .-
“while dealing with the rights of the appéllant in service and the whole
episode was done in.a cursory manner, Wthh is alien to the norms of .

justice. ‘

. " Because neither the charges (if any) against the appellant were never

- proved nor any fair inquiry proceedings were conducted.

Because the appellant was condemned unheard - while imposing major"

N penalty upon- him, hence the unpugned orders are against the service
laws and rules.: , - o

»

5 ‘Because the appellant had been made victim of dlscrlmmatron

-

demerits, partrahty and favoritism without any. just and reasonable cause

- thereby offending the fundamental rights of the appellant as provided by
the constitution of 1973, hence the rmpugned orders detarled above are
liable to be set at naught

Bec.suse the respondents in utter disregard to the puncrples of the

.falmess merit and transparency, passed the impugned orders which are

‘ ~aga1nst the law, 1llegal unlawful and void ab ‘initio and lrable to be
turned down. - :

Because the appellant is very hardworking and punetual in his duty,

 therefore,: no - complamt received by the Respondents against the
appéllant but the Respondents unlawfully and rllegally “proceeded

- against the appellant by ordering his removal from servrce which is- :

‘agamst the law and fundamental rlghts of the appeliant

Because the present 1mpugned orders are 1llegal 1llog1cal against tacts

without jurisdiction and suffering from material 1rregular1ty, hence they |

are untenable and liable to be struck down.



Y
) O Because the Respondents erroneously - exercised their powers' againét ,
- judicial prm01p1e and have passed the impugned orders and opened a new
pandora box in clear violation of Service law, hence the said impugned

orders are liable to be set aside, and the appellant may kindly be re-
Alnstated in service w1th- all back benefits. -

P. - Because the 1mpugned action and inaction on the part of respondents is
_against the directions of Hon’ble Superior Courts of Pakistan, grven m‘
plethora of verdicts. _ o '

Q. Because the appellant crave for leave to add further grounds at the tlme )
" of oral arguments before this Hon’ble  Court hxghhghtmg further
~contraventions of the provrslons of the Constrtutron which adversely A

affected the appellant. - '

,APRAYER

In view of the above, 1t 1s humbly prayed that this Hon ble Trrbunal may . .
, graclously be pleased to: :

() Set aside the impugned'order dated: 06-07-2023 of respondent Nd”it\ﬁho"“ N
) d1Sm1ssed departmental appeal of the appellant being illegal, unlawful ‘
* void ab initio and against the settled provisions of law. . -

- (II)  Set aside: the impugned order dated: 10-02-2015 vide which respondet- |
' No. 3 removed the appellant from his service being 1llegal unlawful v01d -
ab initio and against the settled provisions of law. ‘ R 4

(I1I) _Re-mstate the appellant mto service from the date of removal from service .
-+ withall back benefits.

- (IV) Direct the respondents to treat the appellant in accordance wrth law. -
_(V) Any other relief deemed approprxate in the c1rcumstances not spemﬁcally

for, may also be given to the appellant

Dated: 12-07-2'023 »

:'Thljough

' Advocate ngh Court Peshawar

VERIFICATION- |

. Itis verlﬁed that all the contents of the instant appeal are true and correct and nothmg has -
'been concealed lntentlonally from thls Hon’ble Trlbunal ' (?/,\,
: : A : ‘ Dep

Note: That no such like petmon / Appeal on this subJect matter has earl1e1 been ﬁled -
before thls Hon’ble Trlbunal :

A



BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
: ' PESHAWAR

: Sérvi'cerAppe*c-llfill\.Id. 5 o po23 e

PIRNOSH L L~ Appellant -

- :Versus

GOVT. OF KHYBER PAKHTUNKHWA & OTHERS - -

Respondénts ‘

- ‘AFFIDAVIT

I, Pir Nosh S/0 Muhammad lear, Mohallah Mazid Khel, Vlllage & Post Ofﬁce ‘
‘Kalabat, Tehsil Topi, District Swabi. (Ex-PTC/PST Govt. Primary School No. 1,
Ka]abat Swabi); do hereby solemnly affirm and declare on oath that all'the contents
of the accompanyirg appellant are true and correct to the best of my knowledge and

belxef and nothlng has been kept concealed mtentlonally from this Hon’bie Trlbunal

I‘d_entiﬁed By: }

tI.A .

: o _ o Deponent -
Advocate High Court, Peshawar: - ‘ B CNIC# (ﬁ ;'L(r l 05 17 3 C( b~ 5.
R o Cell# 0340- 9355824




' BEFORL I\HYBER I’AI&HTUN KHWA SERVICE TRIBUNAL
: ' PESHAWAR :

g SerVice-AppealNo. o 023

PIRNOSH .~ . .~ . =~ " Appellant
" Versus .

 GOVT.OF KHYBER PAKHTUNKHWA & OTHERS . © = .

Respo'nd ents

ADDRESSES OF THE PARTIES

'Plr Nosh S/O Muhammad lear, Mohallah Mazld Khel Vlllage & Post
Office Kalabat, Tehsil Topi; District Swabi. (Ex-PTC/PST Govt. Primary
- School No. 1 Kalabat Swab1) SR L Appellant '

Versus

1. Govt of Khyber Pakhtunkhwa Through Secretary Elementary &
. Secondary Education Department, Peshawar.

2. . Director, Elementary & Secondary Education Department Peshawar
- '3, District Educatlon Ofﬁcer (M) Swab1 . ‘
o _ - : RespOndents |
Dated: 12-0772023 o o é{}/ b
S o ST APPELLANT
" Through

ol
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notice to- tu Deptt: of rforefiet one aontL?c'pﬁr An *1Pu theresf to
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are less thdn 18 Jqu und above /5 ;asr

(3
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i
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after the igsue of thpcn order the oear of gppointmnehm sghell stald
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7. Certificate should ghecked beforc hending ovir charge.
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:MﬁhuAN.
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3.Cendidate ¢ concerned.
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e S S (?)A' ) : - Bet’terCopy,
‘. OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN T.S
SWABI L :

.APPOINTMENT:-. - . OFFICEORDER.

. : Appointment of the following teacher in Swabi Tehsﬂ isfare hereby .

- ordered against the post of PTC U/T on temporary and adhoc basis @ Rs. 550 P.M fixed .
plus usual allowances as admissible under thé rules in the BPS No. ‘(Rupees.

. ) on or his/their own pay and grade which is beneﬁcrai to him/them at the,

- school notes agamst C'lCh hame:-

S.No. Name &Desrgnafion'/Address: PoSted at. ¢ ‘Remarks -

I . Abdul Hakim S/O Said Qayum  GPS Nd. 2: Kote AN.C I;ost
. FA (483) ViII' Zaida = '

2:- Sahm Iqbal S/O Aurang 7 eb GPS.ANO_. 1 Zarobi ~ -----do--i---
F.A (442) Vill: Zar0b1 . ' : -

C3- Pir Nosh S/O lear Muhammad ~ GPS No. 1 Kalabat . -—--4d04—;_——
- . 8SC (620) Vill: Kalabat S o :

CONDITION OF APPOINTMENT -

: 1,. Hrs/'fhelr éervrces is/are hable to termmatron /revertron at any trme without any
reason being assigned. :
. 2. In.case of resignation he/they will have to submit one Month’s pI‘lOI’ notice to the
Deptt of forefeet one month’s pay in lieu thereof to Govt: - '
3. *He/They is/are required to produced Health and Age certificate from Medrcal‘ :
Suptt: D.H.Q Hospital Mardan before taking over charge. -
4. Chare reports should be submitted to all concerned. S
5. He/They should not be allowed to take over charge if lus/thelr age. is /are less than
18 years and above 25 years. .
6. If he/they.- fails to take over charge of the post within 14 days after the issue of .
. these orders the order of appointment shall stand cancelled. :
7. Certrﬂcate should checked before handmg over charge

.o (GUL ZAMAN KHAN)
| DISTRICT EDUCATION OFFICER
 (MALE)MARDAN. . .

Endqt No. 1 1244/47/PTC Dated Mardan the 16/05/1987" :
Copy forwarded for mform'ltlon to the:- -

1. Sub DIVISloml Educatlon Officer, (Male) Swabl
2. Headmaster / H. Teacher concerned
3. Candidate concerned ‘

S S Sd/- -
“HAYAT? -~ . DISTRICT EDUCATION OFFICER,
o co | (MALE) MARDAN. _
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N QEEICE OFTHE PISTRICT EDUCATIORSS ?- "
NOTIFICATION. f// e / ; 07/4! . ' Fars
' - desm‘PTCf*"' ! i
- pansh SJO Muhaﬂ'“‘” abjwas
“hl:l[::}:l‘!:::ch:.rPc:sx 'Office. ha!nbm “Tehsil Topi Disict “.’“Jt.” W 5. L

bur Palhitunkhwa Gowmmem Sun’um:. (Efﬁuenc) &

e from Jusy, w.g L g
1 of his willful and un-uuthonzcd absen His oitice -

K M :\ .
e T . ’:!’-,‘. ek, in
-

\u 1 Kaokitu Mnhul]u Mazid K
proceeded against under the Khy

. Discipling) Rules 2011 on accoun o '
. n.o:’.)zou and was direcied 1o reswue duty by the SDEO(M) wnfgf&;ﬂ‘f ';b 74 put e ol
No.1137 doted 23.10.2014.No.35 dated §2.11.2014 and No. 107 dat
- M = -) -

to resunie his duly.
entee potice was: scr\'ed upon lhc accused
0.1 Kalabul‘Mohnlla Maﬂd Khel
#Daily News Paper '"Mnslmq
ained-absentand did niot

AND WHEREAS ubs;
olliciat Mr.Pir Nosh S/0 Muhammiad Nisay PTCfPST ‘GPSN
Village & Post Office Kalabut Tehsit Topi District ! Swabi through:
Peshawar dated 12.0] 2015 to résume duty with 1 tn 13 d.xys bul bc rein
repont for duiy in response of the sbove absence: nohcc. ‘ - i

.o

AND WHERJZAS the compclcllt authprity i.c the DEO (Mnlc)
Swabi after having considered the charges and evidence on record isofthe, wew ﬂml the, chur" i
of willful apd un-authorized nbwm from duty: aeamst the accused have becn provm Lo

.= NOW, THLR!:FORE. in exercise of the POWCTS wn!urru:i under
Seon3 b (i) of the Khbyber Pakhiwnkhwa Removal from scrvice-under {Efieciency &
Distipline) Rules:201 1, the competent suthority is pleased 10 impose the major penalty of

K ) ;;“}0";“ from service upan Mr.Pir Nosh $/0 Muhammad Nisar PTC/PST. GPS'No.| Kafubi
: e ﬂf:: ézl%f‘::f::;lﬂ‘:ﬁﬁc & I"r_m Og' ce Kul:;_bat Tehsil Topi District Swabi with ammadmlc

- ence from duty we.f. 17.02.2

xn:nlcd oS “un-authorized absence from dut)y with Ol‘l;’ p{g 20l u” l.hc ISSUMM ofllus oidu be

_ (MISAR MUHAMMAD)
DISTRICT EDUCATION OFFICER

i w- ) -l . . (MALE) SWABI

S i

7t :~ /F(?_;q If4}!;)hA-15.’Abscnl PTC (M) datcd Swabi lhe/ / 2 f"'OI s . -
o s a}'g o S;:z::g::yti g‘il‘;:iudcd for information. und wuclion 1o thei

Disi; \r"“’c"ﬂ!’lﬂ)ﬁ cer Swabi: - . fon Khybcf p““lmukhwa Pcs!mv..m

1 .Sub- Vs tcanon' Offi
TRy ,.y;,( . CC!‘(Mnlc TG i w/
g} tjtead T cach' Knlabal Tehsi} !I‘OPFDB;:&{;?\::: o3 d.md 13122014
P mad Nisar. PTC/PST. GPS No.1 Ka
; Jabat Mohatl
l\a]abatff‘dlsxl Topx DJSlnC( Swab: (Undu Rey:,:::-:j ‘:‘1::;)1 hn.,l

i
m : ‘3
STR'CTE J03 ATION OFFICER
VE R i“)&WABl '
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