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Respected Sir,

!t is.submitted that the present appealwas received-on 31;.p7.2,023, which 

was returned to the counsel for the appellant for removing objections (hlag-A). 

Today i.e. 11.08.2023 he re-filed the same without removing the objection 3 with

a note (Hag-B). It is pertinent to mention here that annexure-D is order of

removal from service but not a dismissal order.

The appeal is now submitted to your honor under rules i (c) of the Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

REGISTRAR

Vv'orthy Chaii man



T‘he appeal of Mr, Pir Nosh son of Muhammad Nisar Px-PTC GPS No.l Kalabat: S-vabi
received today i.e on 27.07.2023 is incomplete on the following score which is retur!U?d lo b'ie
counsel for the appellant for completion and resubmi.ssion vyithin 15‘days

1- An.nexure-A of the appeal is illegible. • ■ -
: 2- Annexures of the appeal be attested.

Copy of dismissal order mentioned in the heading,of the. appeal is not attached with 
the appeal be placed on it.

^.rv/s.TNo.

/2023.Dl.

^REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Ased Zeb Khan Adv.
High Court Peshawar.

hwsA..,c!y. ^
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

/2023Service Appeal No,

___AppellantPiRNOSH

y
Versus

' ' I

GOVT. OF KHYBER PAKHTUNKHWA & OTHERS
Respondents

INDEX
Page Nos.AnnexureParticularsS.No.

Memo of Appeal1.

Affidavit.2., b
Addresses of Parties3. ,5
Copy of appointment order dated: 21-05-1987 A4.

BCopy of application for adjustment dated: 11-12-
2013 ■ . ■ - '_________
Copy of application for leave _ .

.15. g
C6.

^ -

DCopy of impugned order dated: 10-02-20157.

Copies of departmental appeal/applications & 
impugned order dated: 06-07-2023 

E-F8.
//'

Wakalatnama9. l!±

Dated:-12/07/2023
Appellant

Through

Advocate High Court, Peshawar
Off: 202, 2"'' Floor. City Gate Plaza, G.T.
Road, Peshawar
0346-9800565

■ -



BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

I

/2023Service Appeal No.

Pir Nosh S/0 Muhammad Nisar, Mohallah Mazid Khel, Village & Post 
Office Kalabat, Tehsil Topi, District Swabi. (Ex-PTC/PST Govt. Primai-y.

AppellantSchool No. 1, Kalabat, S.wabi).

Versus
Govt, of Khyber Pakhtunkh-wa Through Secretaiy Elenrentary & 
Secondary Education Department, Peshawar.
Director, Elementary & Secondary Education Department, Peshawar. 
District Education Officer (M), Swabi. '

1.

2.
3.

^__ Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE

TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ORDER
OF RESPONDENT No. 2 WHO DISMISSED THE APPEAL

OF APPELLANT VIDE ORDER DATED; 06-07-2023 AND - 7
AGAINST THE IMPUGNED ORDER OF RESPONDENT
No. 3 WHO VIDE ORDER DATED: 10-02-2015 DISMISSED
THE APPELLANT FROM SERVICE.

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL. THE IMPUGNED
ORDERS DATED; 10-02-2015 & 06-07-2023 MAY KINDLY

' BE SET ASIDE. RESULTANTLY APPELLANT MAY
KINDLY BE RE-INSTATED IN SERVICE WITH ALL
BACK BENEFITS.

Respectfully Slieweth:

The appellant most humbly presents his grievances as under:-

That appellant was appointed as PTC/PST vide appointment order dated: 
21-05-1987 and was posted at Govt. Primary School No. 1, Kalabat, Swabi.

{True copy of appointment order is attached, 
as mark Annex-A}

1.



ID
That appellant on 11-12-2013 submitted an application to the respondent 
No. 3 for his adjustment, as his/appellanTs father was seriously ill in those

2.

days arid he was looking after him.
{True copy of application for adjustment is 
attached, as mark Annex-B}

That when no action has been taken upon adjustment application of the 

appellant, then he moved another application for three months leave w.e.f 
17-02-2014 to 16-05-2014. Appellant was kept on waiting for the outcome 

of his applications.

• 3.

. r

(True copy of application for leave Is , 
attached, as mark Annex-C}

That appellant was waiting for the result of his application when he 
received the impugned letter/order dated: 10-02-2015 vide which appellant 
was removed from service.

4.

{True copy of impugned order dated: 10-02- 

2015 is attached, as mark Annex-D}

That after passing of impugned order, appellant moved departmental 
appeal to the respondents but to no avail. It would be noteworthy that 
appellant moved several applicatipns/appeals to the respondents and finally 

on 06-07-2023 respondent No. 2 dismissed the appeal of the appellant.
{True copies of appeals & impugned order 
dated: 06-07-2023 is attached, as mark 

Annex-E *& F}

5.

That appellant feeling dissatisfied and aggrieved from the impugned 
orders, actions and inactions of the respondents, having no other alternate 

and adequate remedy is invoking the jurisdiction of this august tribunal on 

the following grounds inter-alia:-

6.

GROUNDS:

A. Because the impugned orders, actions and inactions of the respondents 
vide which he has been removed from service & his departmenml 
appeal is rejected is against law,. facts and in utter disregard of the 
material available on record, hence the same is untenable.

-r;-.

■>7

B. Because neither any charge sheet is issued nor statement of allegation is
served upon the appellant which is against the settled provision of . , ^ 
service law. .

C. Because neither show cause notice is issued nor served upon the 
appellant.



D. Because no notice has been served upon the appellant which have been 

mentioned in the impugned order dated; 10-02-2015.

E. Because appellant has served the department for more than 26 years 

regularly and his fate can’t be decided in cursory manner.

F. Because respondents instead of deciding application of the appellant .for
his adjustment and . allowing him to go on three months leave, 
issued/passed the impugned order of removal from service which is 

unwarranted. ■ . -y

G. Because it has been clear from the record of the case that.E & D rules 

have blatantly been violated while dealing with the case of appellant.

Because no chance of personal hearing was given by the respondents 
while dealing with the rights of the appellant in service and the whole 

episode was done in a cursory manner, which is alien to the norms of 

justice. ‘

H.

I. Because neither the charges (if any) against the appellant were never 
proved nor any fair inquiry proceedings were conducted.

Because the appellant was condemned unheard while imposing major 

penalty upon him, hence the impugned orders are against the service 

laws and rules.

J.

♦

K. Because the appellant had been made victim of discrimination, 
demerits, partiality and favoritism without any just and reasonable cause 

thereby offending the fundamental rights of the appellant as provided by 
the constitution of 1973, hence the impugned orders detailed above are 

liable to be set at naught.

L. Because the respondents in utter disregard to the principles of the 
. fairness, merit and transparency, passed the impugned orders \yhich are 
against the law, illegal, unlawful and void ab initio and liable to be 

turned down.

M. Because the appellant is very hardworking and punctual in his duty, 
therefore, no - complaint received by the Respondents, against the 
appellant but the Respondents unlawfully and illegally proceeded 

■ against the appellant by ordering his removal from service, which is 
against the law and fundamental rights of the appellant. . ■ .

,N. Because the present impugned orders are illegal, illogical, against facts, 
without jurisdiction and. suffering from material irregularity, hence they 

are untenable and liable to be struck down.



s>
O. Because the Respondents erroneously exercised their powers against 

judicial principle and have passed the impugned orders and opened a new 

pandora box in clear violation of Service law, hence, the said iinpugned 

orders are liable to be set aside, and the appellant may kindly be. re
instated in service with' all back benefits.

?. Because the impugned action and inaction on the part of respondents is 
against the directions of Hon’ble Superior Courts of Pakistan, given in 

plethora of verdicts. '

Q. Because the appellant crave for leave to add further grounds at the time 
■ of oral arguments before this Hon’ble Court highlighting further 

contraventions of the provisions of the Constitution which adversely 

affected the appellant.
PRAYER

. In view of the above, it is humbly prayed that this Hon’ble Tribunal may 

graciously be pleased to:

♦, '

(I) Set aside the impugned order dated: 06-07-2023 of respondent N6r2 who''
dismissed departmental appeal of the appellant being illegal, unlawful, ■ ' 
void ab initio and against the settled provisions of law. --

(II) Set aside the impugned order dated: 10-02-2015 vide which respondent
No. 3 removed the appellant from his service being illegal, unlawful, void ' 
ab initio and against the settled provisions of law. . '

(III) Re-instate the appellant into service from the date of removal from service
with all back benefits. ’ .

(IV) Direct the respondents to treat the appellant in accordance with law.
(V) Any other relief deemed appropriate in the circumstances, not specifically 

for, may also be given to the appellant.

Dated: 12-07-2023
Appellant

Through

AS. KHAN-----
Advocate High Court, Peshawar

VERIFICATION;

It is verified that all the contents of the instant , appeal are true and correct and nothing has - 
been concealed intentionally from this Hon’ble Tribunal.

Deponent ,

Note: That no such like petition / Appeal on this subject matter has earlier been filed 
before this Hon’ble Tribunal.
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BEFORE ICHYBER PAICHTUN IfflWA SERVICE TRIBUNAL,

PESHAWAR

*
/2023Service Appeal No: 4

AppellantPIR NOSH
r

Versus

GOVT. OF KHYBER PAKHTUNKHWA & OTHERS
Respondents

AFFIDAVIT

I, Pir Nosh S/O Muhammad Nisar, Mohallah Mazid Khel, Village & Post Office 
Kalabat, Tehsil Topi, District Swabi. (Ex-PTC/PST Govt. Primary School No. 1, 
Kalabat, Swabi), do hereby solemnly affirm and declare bn oath that all'the contents 
of the accompanying appellant are true and correct to the best of my knowledge and 
belief and nothing has been kept concealed intehtionally from this Hon’ble Tribunal.

.• ■

Identified By: .

DeponentKHAN

Advocate High Court, Peshawar; CNIC#

Cell# 0340-9355824
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BEFORE KHYBERPAKHTUN lOIWA SERVICE TRIBUNAL,
PESHAWAR

/2023Service Appeal No.__^

AppellantPIRNOSH

Versus
\

GOVT. OF KHYBER PAKHTUNKHWA & OTHERS
Respondents

ADDRESSES OF THE PARTIES

Pir Nosh S/0 Muhammad Nisar, Mohallah Mazid Khel, Village & Post 
Office Kalabat, Tehsil Topi, District Swabi. (Ex:PTC/PST Govt. Primal^ 

School No. .1, Kalabat, Swabi). Appellant

Versus

Govt, of Khyber Pakhtunkhwa Through Secretary Elementary & 
Secondary Education Department, Peshawar. .

2. Director, Elementary & Secondary Education Department, Peshawar. 
District Education Officer (M), Swabi;

1.

3.
Respondents

Dated: 12-07-2023
APPELLANT

Through

^KHAN 
^____AdvGe&tc Iligll CuujT, Pl^awar

A1
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PIP^QE^crder.,
_ ^pooint.a^-it hereb^r ordered

c.c^ppi. LiJ.t fc/] ^ ;.ior. b o.-';...... ■ / ,.....';.,on uo.n'oor.’-'r?-; n',. .. iPu: Iwis:'f? © H.s, '
P.^ Pi:c9P.pluB a-uol ....lo^ances adnls^pble u,.cT^tJie rules; iiTtiL.,

-'0........ ,5^/f.................................... ; . 0 i .or hie/thoir
^^GQOjVMrch. 15^ ]4ii^4^:to h iji ^ t do. ■ rt- tie. echool -noted es^aint 
me:?s- • ‘V • ' . . r-- * 'il-.-f-

i
t.

■pay end 
each no i
^JYo .ilayip. ipyis' iion/A_dai‘e.3; -X.Qr;.t

1
i1«<« .iV0.4-aI

PS'«* b' C?.IlSl 'H/#

Mie:^um-
OJ:'iDI.TION OP APPOIhTIvl:hT;- '

a
•aI

.X •'••' •\.
' »!f>^'.*#'itk: ■ ^0.-. ■^‘rnA-am^-

1.:-^
^ i*.i-#k| «<• g j «(* I «t» «;•**

'i, Hia/Pheir oervlcea is/are .liable to' terninotlonyrevertion at 
tine without ony reason 'bf:-in(\' Gasi£';n6d;. any

Incase ol resignation he/they will havf; to subnit dn.e Month's prior 
•_ notice to the Deptt: of forefiet one Month's pay in lieu thereof to • 

Govt: '■■•..

2.
i

3, -He/They is/arc required to produced. Hcrlth and 'hge certificate from 
Medical Supdtt^P.liiQ.Hospi-tal Mardfc-:in before tahing 'over charge,.
Charge report.s ■ should be subaittod to

He/They should hot bo' allowed 'to t.okc 
are less than 18 years and above 25 .years.,

6, ■ If/ he/they fails to take over charge of the/.-cost -within'14 days 
after the issue of these orders the oeor of appointmeii shall -stand 
cancelled. ,-•

Certificate should checked before hand?Lng over charge, • . '

.4. 11 cene'erned.«u

5. over charge if his/their age. is

7.

• _ • (GUI. KHIP) • •
; DlSTnl-Cl -EDUalTIOil OPPICER, 

(MILE) ■. MiRij^R.,itVOin(Endst: No. ___ /PTC Dated- Mordr/j. iiO _______ /198
Copy forwarded for in.-^'or.natioi-/tothe s- ?«

l.Sub' Piviochnal Education off icer, (Mole.) 

RJ-Ieadmaster/II.T-ecichor concerned.' 
3*Gandidate 'concernGd. - • , ’ .

■tejs

'‘'HIYAT/V - ■ DI&'firrOT IlDUC/TWnSJdPICER 
■ (MnLE)

u ;V -'-N



Better Copy

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALEt MARDAN T.S
SWABI

APPOINTMENt:- OFFICE ORDER,

Appointment of the following teacher in Swabi Tehsil is/are hereby 
ordered against the post of PTC U/T on temporary and.adhoc basis @ Rs. 550 P.M fixed 
plus usual allowances as admissible under the rules in the BPS No. _ (Rupees.

•_________ ) on or his/their own pay and.grade, which is beneficial to him/them at the,
school notes against each name:-

S.No. Name & Designation /Address'. Posted at. Remarks .

Abdul Hakim S/0 Said Qayum 
■ . F.A(483)Vill:Zaida

GPS No. 2 Kote A.N.G Post

2:- Salim Iqbal S/0 Aurang Zeb 
F.A(442)Vill:Zarobi •

GPS No. 1 Zarobi -—do™—

3:- Pir Nosh S/0 Nisar Muhammad 
SSC(620)Vili:Kalabat

CONDITION OfVpPOINTMENT:-

GPS No. 1 Kalabat —-do—

1. His/Their Services is/are liable to termination /reyertion at any time without any 
reason being assigned,...

2. In case of resignation he/they will have to submit one Month’s prior notice to the 
Deptt: of forefeet one month’s pay in lieu thereof to Govt:

3. He/They is/are required to produced Health and Age certificate from Medical 
Suptt: D.H.Q Hospital Mardan before taking over charge.

4. Chare reports should be submitted to all concerned.
5. He/They should not be allowed to'take over charge if his/their age.is /are less than 

18 years and above 25 years.
6. If he/they fails to take over charge of the post within 14 days after the issue of 

. these orders the order of appointment shall stand cancelled.
.7. Certificate should checked before handing over charge.

(GUL ZAMAN KPIAN) 
DISTRICT EDUCATION OFFICER 

(MALE) MARDAN.

Endst: No. 1124,4/47/PTC Dated: Mardan the, 16/05/1987
Copy forwarded for information to the:-

1. Sub Divisional Education Officer, (Male) Swabi
2. Headmaster / H. Teacher concerned.
3. Candidate concerned.

Sd/- ■
DISTRICT EDUCATION OFFICER, 

(MALE) MARDAN.
“HAYAT”/
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Di.^-ipli,«) Ri.l«3011 on Bcconn. ' ''L'^u.e SDEOfM) hm ho fai'loU ‘
17.013014nnd WHS directed 10 resuiue “ )>jO.107 dated 03,lrrr?’ -•■
Nu. 1137 dated 23.10.2014.NO-.3 dated..1-11-0,
lo ic.suDJs; bis du(}*.
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iH-riCK

[vim-TPTr:.4TIONL

a'Ir-

(illicinl Atr.J'irNoiUi S/0 Muhammad yi jlirou^ sDaily NcwS.Pape4"Maslirul ■ /■ li'|^'

Vilhijc & Pn.si omce Kaliibui Teltsit Topi remained obseitl and did not
. Pesh.°wurdaled 12.01 J015 to nsume duty WlUl in 15 days bUt Oe reimu

rvpon for duly in response of lJl<^ above absence nohccv
., kf,..

Uie DEO (Mole)
and WHEREAS ihe compciciit . ^

SN^abi after haviny considered the char-cs and c\'idence on '
ofwilimi and im-aulhonzcti absence from duty;asainsl tlie accused have been pr(- - ^

NOW. THEREFORE, in exercise of Ihe ]>o\vL-rs conferred unJvi 
SeEnonJ b (iii) of ihe Rliyher Pakhiunkhtt-a Removal from service under (EfTcciency & ^ 
Discipline) R:iJcs 201J, ilic cpnipeieni oullioriiy is pleased lo impose Uie jiiajor penally ol 
removal fnoni senice upon Mr.PirNosh S/O Muhanunud NisarPTC/PST. GPS No-1 Kalubui 

'Moftaila Ma^d i^hel Viftasc & Posi OlTice KaJabat Tchsil Topi Disiricl S\v^^i wiih iinmediuLe. 
effcci Jlie period of his absence from duty w e.f. 17.022014 liJl ihc iKuaiice of lliis order be 

w un?amhori2e.d absence from duly wiih oui pay. . .
.•r«

(MSAR mJMMAIAD) 
DISTRICT EDUCATION OmCER 

. (b4ALE)SWABI

. •/'
*, ,»Vi. /ni ‘It-

1 ■. .
;i’.‘i?)’i<i«iS‘M>^.o-i2H=i2ff.No;174.pAM5/Abscnl PTC (M) dated S a6\s, -wabj ibe;- . _.. _.

varded forinfonnalion and n/aclipii lo iIicit
a, Pe^iluiw^ir-

15.12201-?.
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