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Certified: That the paper appeal has been prepared in accordance with the rules of
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been included in it. Index is complete in all respect.
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. % BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR |

Service Appeal No. Q’% 82023,

Muhammad Ali
S/o Anwar Ajaz Ali (SDFO) K P Forest School Thai Abbottabad........ Appellant

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA
Through CHIEF SECRETARY Civil Secretariat Peshawar.

2. SECRETARY _
Climate Change, Forestry, Environment and wildlife Department, Government of
Khyber Pakhtunkhwa Civil Secretariat Peshawar.

3. CHIEF CONSERVATOR FORESTS,
Central Southern Forest Region -I, Shami Road Peshawar

lY

APPEAL UNDER THE SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974; READ WITH KP CIVIL SERVANTS (E&D)
RULE 14 (3 RULES 2011, ALONG WITH
FUNDAMENTAL RULES NO. 54 (A), AGAINST THE
ORDER, SO (ESTT) / FE&WD / 1-43/2021 / PF, DATED
PESHAWAR THE 19.07.2023, HAD BEEN VIOLATED
THE RIGHT OF FINANCIAL BACK BENEFITS TO

WHICH APPELLANT HAD BEEN ENTITLED.
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T < Respectfully Shem?&iif '

FACTS

1.

That the Competent Authority (Secretary to Government) an appeal
has been rejected request for financial back benefits, on dated
19.07.2023, and not mention any rules of law in this regard/ order No.
SO (ESTT) / FE&WD / 1-43/2021 / PF.

{Order dated 19.07.2023, is annexed as Annexure A)

That the appellant (SDFO, BS-17) had been submitted an appeal
dated 31.03.2023, to the Competent Authority (Secretary to Government
Climate Change, Forestry, Environment and wildlife Department,
Government of Khyber Pakhtunkhwa).

(Appeal dated 31.03.2023, are annexed as Annexure B)

That this August Tribunal Court had been passed Judgment on
dated 19.03.2018, in Para No. 7 directed to the CCFE-1. That “the issue of

- back benefits in case of re-instatement shall be subjected to the rules

on the subject.”
(Judgment on dated 19.03.2018, is annexed as Annexure C)

That the then Appellate Authority (Secretary To Government) is
pleased to directed to CCF-I to reinstate w.ef 06.06.2018, with the
reference of the Honorable Tribunal Court Judgment dated 19.03.2018,
after the De-novo proceedings decide the case as per rule- 14 (5) of the
E&D Rules 2011, under the order No. SO (Estt) FE&WD/1-43/2021,
dated 15t November 2021.

(Order Dated 15.11.2021, is annexed as Annexure D)

That the then Competent Authority (CCF-I) had been pleased to
passed an order to reinstate the appellant w.e.f 25.08.2014, as a Range
Forest Officer (BS-16) in the forest Department, through Order No. 87
dated 222 December 2021,

(Order Dated 22.12.2021, is annexed as Annexure E)

That the then CCF-I has passed an order No.268, dated 27.06.2022, in
the capacity of Competent Authority after having considered the above
recommendations of the Enquiry Officer in the subject case, exercising his
powers under rules- 14 (3) of KP Govt; Servants (E&D) Rules 2011,
Muhammad Ali Forest Ranger is hereby exonerated from all the charges
leveled against him as per charge sheets/ statement of allegations.

(Order Dated 27.06.2022, is annexed as Annexure F)
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< 7. That the appellant had been submitted an appeal dated 18.07.2022,
to the CCF-I Khyber Pakhtunkhwa Peshawar.
(Appeal dated 18.07.2022, are annexed as Annexure G)

8. That the CCF-I Peshawar had forwarded letter No. 1566-70/E dated
13.09.2022, in the response of appeal dated 18.07.2022.
(Letter dated 13.09.2022, are annexed as Annexure H)

9. That the Finance Department (Budget officer-Il) Peshawar had
Passed Release of funds as special Case, Order No. BO-TI/FD/1-
3/Forest/Grant/2021-22, dated 01.03.2023.

(Order dated 01.03.2023, are annexed as Annexure I)

10.  That the Secretary to Government Establishment and Admin
Department (Regulation Wing) No. SOR-III (E&AD)/22/2022, Peshawar
the 22.03.2023, a letter pleased to referred Finance Department in this
regard. In the response of Secretary to Government Climate Change,
Forestry, Environment and wildlife Department, Government of Khyber
Pakhtunkhwa his letter No. SO (ESTT)/E&WD/1-43/2021/PF Dated
21.02.2023.

(Order dated 22.03.2023, are annexed as Annexure J)

11. That the Secretary to Government Finance Department No. FD
(SOSR-1) I-1/2023/Muhammad Ali Peshawar the 16.03.2023, is pleased to
FR 54 in this regard. In the response of the Secretary to Government
Climate Change, Forestry, Environment and wildlife Department,
Government of Khyber Pakhtunkhwa his letter No. SO
(ESTT)/E&WD/1-43 /2021 /PF/2104-5 Dated 21.02.2023.

(Order dated 16.03.2023, are annexed as Annexure K)

GROUNDS

A.  That the Competent Authority (Secretary to Government) an appeal
dated 31.03.2023, firstly the authority did not mentioned any relevant
“Question of Law” which is most necessary when Rejection of appeal,
appellant had been requested for financial back benefits, Secondly
Respondent No.2 did not consider the order No. SO (Estt) FE&WD/1-
43/2021, dated 15" November 2021, and De-novo Enquiry
Recommendations has not considered by the Respondent No.2, passed

an orders on dated 19.07.2023, No. SO (ESTT)/ FE&WD / 1-43/2021 /
PFE.
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B.

D.

That the De-novo Enquiry Proceedings had been conducted and the
CCF-IIl submitted Findings to the CCF-I and the then CCF-I has passed
an order No. 268, dated 27.06.2022, “exonerated under sub rules- (3, the
charges have not been proved) of the rule 14 of KP Govt; Servants
(E&D) Rules 2011,” its means that said charge sheets charges imposed
by the Charge Sheets Complainant Officers (DFOs) and their
respective prosecutors has did not proved their charges accordingly
during the De-novo enquiry proceedings. It means that Deptt; has no
single charge against the appellant. The service of the appellant had
been continued under no illegal obligations/ no adverse order from the
dated of appointment, till date.

Who will pay cost of Irreparable losses, more than seven years other
then financial back benefits, if the appellant will be instituted the
Damages suit against the respective respondents and Charge Sheet
Complainant then the deptt; will angry with appellant.

That after the finalization of De-novo Enquiry proceedings the
Enquiry Officer had mentioned appellant compulsory retirement time
Period that was more than seven years and gave his Recommendation,
that “the appellant may be exonerated from charges.” Therefore
appellant had been requested for financial back benefits to which
appellant would have been entitled under the FR 54, which may very
clear in this regards.

That the then Appellate Authority (Secretary to Government) is
pleased to directed to CCF-I in his order No. SO (Estt) FE&WD/1-
43/2021, dated 15t November 2021.

That the then Appellate Authority had mentioned reference as the
Judgment dated 19.03.2018, passed in the Service Appeal No. 30/2017,
in Para No. 7 directed to the CCF-L. That Firstly “The CCF-I is therefore,
directed to resume the proceedings from the stage show cause notice
was served upon him and he was granted the opportunity of personal
hearing on 12.05.2018, by the competent Authority (CCF-I). After
hearing proceeding, the competent Authority was required to decide to
conduct De-novo inquiry against him but without issuance of his
reinstatement order in violation of the rules as inquiry cannot be
conducted against ex-officer.”

Secondly “In the view of the above, you are directed to issue
reinstatement order in respect of the appellant w.e.f, 6.6.2018 (the date
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of notifing the inquiry committee for conducting De-novo inquiry) to
legalized the inquiry proceedings against him.”

F. That the then CCF-I (15t Charge Sheet Complainant) had impose the

condition in the office order No 87, dated 22.12.2021, that “the 15¢ period
from 25.08.2014, to 05.06.2018, under which the Ex-forest Ranger has not
served the department is hereby treated as leave without pay, so for the 2nd
period from 06.06.2018, to 21.12.2021, is concerned decision will be taken
in the light of the report of De-novo Enquiry as per rules.”

G. That the appellant had been compulsory retied from service from
25.08.2014, to 21.12.2021, the total period more the seven years, not serve
in the forest Deptt; and the then CCF-I had been Mollified in bad
attention referred the order No. SO (Estt) FE&WD/1-43/2021, dated
15% November 2021, that the Appellate Authority has decided bifurcate
total period in to two parts, in his order No.87, dated 22.12.2021, both
orders Annexed for kind perusal Please.

H. That the Secretary to Government Establishment and Admin
Department (Regulation Wing) No. SOR-II (E&AD)/22/2022,
Peshawar the 22.03.2023, a letter pleased to referred Finance Department
in this regard. And the Secretary to Government Finance Department
No. FD (SOSR-I) I-1/2023/Muhammad Ali Peshawar the 16.03.2023, has
pleased to referred FR 54 in this regard. In the response of the Secretary
to Government Climate Change, Forestry, Environment and wildlife
Department, Government of Khyber Pakhtunkhwa letter No. SO
(ESTT)/E&WD/1-43/2021/PF/2104-5 Dated 21.022023 and the
Authority in the response of CCF-l letter No. 1566-70/E dated
13.09.2022.

L That the Charge Sheets Complainant Officers (DFOs) and their
respective prosecutors has did not proved their charges accordingly
during the De-novo enquiry proceedings, therefore the Impugned order
dated 25.08.2014, had been damaged the Value, in the people, his trust,
Mental Angry of the appellant, and his Family, as well as the damaged
Government Machinery and now said respective officer liable for
charge sheet/Damages Suit.

J. That the following De-novo Enquiry Recommendations has not

considered by the Appellate Authority.

i.  “the accused remained penalized and removed from a long

period of more than seven years w.e.f 25.08.2014, to
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21.12.2021, facing disciplinary proceeding, litigating in
various courts of law up to Apex Court of the Country, social
defamation and mental torture, thus has been
circumstantially penalized within the given system of
Justice. Therefore no additional penalty under E&D rules is

recommended. He may be exonerated from all the Charges.”

ii. The department shall conduct proceedings to enquire, dig
out facts and to proceed against delinquents to recovers loss
sustained to Govt; /department if any, as pointed out by the
accused in his counter allegations. This will provide mental
satisfaction to the accused for the hardship he faced in
defending the seven year long proceedings and

discriminatory treatment.

That the Charge Sheets Complainant Officers (DFOs) and their
respective prosecutors has did not proved their charges accordingly
during the De-novo enquiry proceedings, therefore the Impugned order

dated 25.08.2014, therefore the service position of the appellant Just like as

24.08.2014. Who will pay cost of irreparable losses, more than seven years other
then financial back benefits?

K. That the appellant had been submitted an appeal dated 18.07.2022, to the
then CCF-1 Peshawar under FR-54, for all financial, Promotion and arrears
benefits from 25.08.2014 to till date, (more than seven years) in accordance
to exoneration under the Order No. 268 dated 27.06.2022.

L. That this August Tribunal Court had been passed Judgment on dated
19.03.2018, in Para No. 7 directed to the CCF-I. That “the issue of back

benefits in case of re-instatement shall be subjected to the rules on the
subject.”

PRAYER
It is Honorably my submission to direct the respondents to consider the
» Secretary to Government Establishment and Admin Department
(Regulation Wing) No. SOR-Ill (E&AD)/22/2022, Peshawar the
22,03.2023, a letter pleased to referred Finance Department in this regard.
And the Secretary to Government Finance Department No. FD (SOSR-I)
I-1/2023/Muhammad Ali Peshawar the 16.03.2023, has pleased to
referred FR 54 in this regards along with above grounds, and the
remaining period 25.08.2014 to 05.06.2018, (4 years) may be consider for
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[ financial back benefits and the appellant could be gave relief in true

Any other remedy which this August Tribunal deems fit and
appropriate that, may also be awarded in the favor of appellant.

SDFO KP Forest School Thai Abbottabad
Cell No. 0315-319931 Dated 21.08.2023

AFFIDAVIT

Muhammad Ali 's/ o Anwar Ajaz Ali SDFO, KP Forest School Thai A Abad do
hereby solemnly affirmed declare on Oath that all the contents of the
accompanied Execution Petition are true and correct to the best of my knowledge

and noH been concealed or withheld from this Honorable Court.

DEPONENT




GOVERNMENT OF KHYBER PAKHTUNKHWA
CLIMATECHANGE, FORESTRY, ENVIRONMENT &
' WILDLIFE DEPARTMENT

NO.SO(Estt)/[FE&WD/1-43/2021/PF ..
. Dated Peshawar the, 19" July, 2023

Muhammad Ali, SDFO
Khyber Pakhtunkhwa Forest School
" Thai Abbottabad.

Subject: - APPEAL AGAINST THE THEN CCF-l LETTER NO. 15 ee IE DATED
- 13-9-2022, WHICH THE_TIME PERIOD FROM 25-8-2014 TO 5-6-2518
TREATED AS LEAVE WITHOUT PAY T .

-1 am directed to refer to yoUr subject appeal dated :'3'1‘5." March, 2023 nd
to state that after having been examined the case in line with the relevant rules, viour

subject appeal has been rejected by the Appellate Authority, being not covered urider
the rules. '

' /. ' (HAFIZ ABDUL JALIL)
: : f -4 -~ SECTION OFFICER (ESTT) .
Endst: No: & date even /7&/9}/ . : ‘ I

.Copy is forwarded for information to:

1 Chref Conservator of Forests, CSFR! Peshawar wir to- hrs Ietfpr No, 11515';,
dated 14" November, 2023.

- 2. Chief Conservator of Forests, NFR- II Abbottabad.
g /3, Principa! Khyber. Pakhtunkhwa Forest School Thai Abbottabad.
4 PS8 to Secretary, CC,FE&W Department, Kryber Pakhtunkhwa.
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To,

The Secretary to Government,
Climate Change, Forestry, Environment, Wildlife Department,

Khyber Pakhtunkhwa, Peshawar.

Through: Proper Channel Principal K P Forest School Thai Abbottabad.

APPEAL AGAINST THE THEN CCF-I1 LETTER NO. 1566-70/E, DATED
13.09.2022, WHICH THE TIME PERIOD FROM 25.08.2014, TO
05.06.2018, TREATED AS LEAVE WITHOUT PAY.

Respected Sir,

1. That the De-novo Enquiry report with following Recommendation
by Enquiry Officer (Conservator of Forests Lower Hazara
Abbotﬁbad) asunder pleased.

i. The accused remained compulsory removed from service for long
period of more than seven years w.e.f 25.08.2018, till 21.12.2021, facing
disciplinary proceeding, litigating in various courts of law up to Apex
Court of the Country, social defamation and mental torture, thus has
been circumstantially penalized within the given systen of Justice.

* Therefore no additional penalty under EED rules is recommended. He
may be exonerated from all the Charges.

ii. The departinent shall conduct proceedings 1o enguire, dig out facts
and to proceed against delinquents to recovers loss sustained tb Govt;
/department if any, as pointed out by the accused in his counter
allegations. This will provide mental satisfaction to the accused for
the hardship he faced in defending the seven year long proceedings and |

discriminatory treatment.
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A

Muhaminad Ali Forest Ranger has not served the department was.

L

That the then CCF-I has passed an order No.268, dated 27.06.2022, in
the capacity of Competent Authority after having considered the

above recommendations of the Enquiry Officer in the subject case,

- exercising his powers under rules- 14 (3) of KP Govt; Servants (E&D)
* Rules 2011, Muhammad Ali Forest Ranger is hereby exonerated

from all the charges leveled against him as per charge sheets/

- statement of allegations, and the impugned order dated 25,08.2014, |

compulsory retired service no more therefore appellant just like as’ |

'Range Forest Officer (BS-16) on dated 24.08.2014.

That the appellant had submitted a written réquest to the CCF-I for

financial back benefits under Fundamental rule 54, in the response

the then CCFI has submitted a letter No. 1566-70/E dated

-13.09.2022, to the Appellate Authority against the enquiry report,

Office Oxder No.268, dated 27.06.2022, and the Judgmert of the
August Tribunal Court dated 19.03.2018, with following

recommendation.

The period from 25.08.2014 to 5.06.2018, under which the

treated as leave without pay.

4. [F. R. 54.—Where a Government Servant has been dismissed' or

removed is reinstated, the revising or appellate authority may grant

to him for the . period of - his
absence from duty: —

(a) If he is honourably acquitted, the full pay to which he would

have been entitled if he had not been dismissed or removed and, by

~ an order to be separately recorded, any allowance of which he was

in receipt prior to his dismissal or removal; or

In a case falling under clause (a), the pen'dd of absence from duty
will be treated as a period spent on duty.



s . .
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It is therefore most humbly prayed that may very kindly be -
‘considered the period from dated 25.08.2014,-.to_21.12.-2021 the period
of absence from duty will be treated as a period spent on duty, under

. Enguiry Report, Rules- 14 (3) of KP Govt; Servants (E&D) Rules 2011,
- read with FR 54, and Judgment dated 19.03.2018, with all financial
- back benefits. |

. Copy in Advance Forwarded to

The Secretaiy to Covemment Climafe Change, Forestry, Environment, Wildlife |
Department, Khyber Pakhtunkhwa, Peshawar, for mformatlon and may be necessary

action please.

(SDFO) KP Forest School Tha1

" dated 31.03.2023, Cell N 0. 03153199931
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ORI IlIL KHYBER PAKI ITUNKHWA SERVICE TRIBUAL.PESE TAWAR
CAMP COURT ABBOTTABAD. ' :

~BE]

Appeal No. 30/2017

Date of Institution' ... 16:01.2017
Date of Decision ... 19.03.2018

Shed Forest Division Besham Khyber Pakhtunkhwa.

. Muhammad Ali s/o Anwar Ajaz Ali Ex-Range Forest Officer Kohistan Forest Water

(Appellant)
| VERSUS
[ G_bvt: of Khyber Pakhtunkhwa through Secretary to Government, forestry.
Environment and Wildlife Department Peshawar and 2 others. :
: . ' (Respondents)
APPELLANT . e Prose.
MR. USMAN GHANI, _
- District Attorney =o- o o - For respondents. -
B : ' : L . ’ PRI
P T _‘.‘»~ B - A.”lkgf:fihw;‘i:
MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN |

MR. AHIMAD HASSAN, MEMBER(Executive)

NIAZ MUHAMMAD KHAN, CHAIRMAN:- Arguments of the lcarncd

* counsel for the parties heard and record perused.

FACTS "‘5

2 ihe appellant was compulsouly retired-on 25.08. ?014 against Wthh he [iled

'departmcnlal aippcal on 16.09.20‘14 which was not responded to and thereafier the

‘ appelléh‘t'.ﬁied a previous servicé‘appeal on 14.01.2015 which was decided on

. 16. 02. 2016 This Tribunal wde order dated 16.02.2016 by accepting appcat ot the,

‘ appn.lldnl directed the departmental a ppdlate authority Lo cicmdu the pending ‘lpp{,at :

Aw“hm a pulod of 30 days and in case any fresh order was. passed by lh(,-

Vdcpartmen"tal' appelialc authority then the appellant was given the nght to rc—ag;tatc




\

‘ scr\:{gce-appcal agcl then he ﬁled_{he present service appeal on 16.01.2017.

tthOh anothex ‘service appcal Allex lhlS ]uclgmenl the depmtmental appellate

aulhonly referred Ihe matter to Chief Conservator-1 for deciding the disciplinary

proceeding against the appellant (being competent authority). The reason for this

%;cflireelion- l'o-fgthe C.C-1 'was on the ground that this Tribunal in the said Judgment

.dbservcd that the ﬁnal order of compulsory retirement was pdsced by € 'C—,_ who

was not compctenl authority. Before 1he order of the C.C-1 dated 22.08. 2016 the

appe!]anl had hled an execution petmon in this ”Inbuml for the cxecutidn of the

Judumcnl dated 16. 0,_ 2016, During pendency of thal execution petition the L C-1

pa-sscd the order dated 72‘08.2016 by uphelding the earlier order passed by C.C- 7

AN
d’lll.d 2&08. ’3014 But when this order was passed by C.C-1 on 25.08.2016 this

lubunal in the bdld exceution petition directed the appellate authority to decide the

:'appcaf referred to the departmental appellate authority and set aside the order of

C. (, I dated 22.08. ')016 On Uns the depallmenlal -appellate authority passed,my

:()ldk.l on I3 12 20;6 upho{dmo the order of C C I.-The appellant then withdrew the

: ARGUM’ENTS "

3. lhe appellant pr'1 se algued that the plesent impugned order passed by C. C-1

, e\ecuuon petmon on 22 12 2016 in-order to challenge the said order through regular

ddted 22. Ob 2016 was again passed without affording him personal heating and

‘ wuhoui 1s';uma hun thc show cause nouce That he was provided personal hearing

by the depcutmenlal ar. pellate author:ty and the orde1 of the departmental appellate-

aulhouly mamlammo the order of C.C-1 dated 22.08.2016 was illegal.

4. On lhc othel hand Iearned Dlstrlct Attorney argued that the présent service .

appml oflhe appellant was lnne baued He vehemently argued that in theJudgmenl

h oi tlm lr'bunal dated 16. 02.2016 depaltmcnt was given ‘30 days‘ period for decision




- of the departmental appeal and when the departmental appeal was not decided

within- the specified period the appellant had only more 30 days to file the present

scrvice appeal. But the appellant filed the prcsent service appeal after ten months of

thc |udommt of this lubunal He further alcrued th"ut the” appeliant had bun
pursumo his zemedy in execution petition WhICh was a wrong forum which could
n:ot énlarge lhc period of lumlaﬂon In this regard he relied upon the |leg:ﬁgﬂt of
ziugus»t Suprelﬁe Court of Pakistan reported as  PLD 2016 Supreme _Cour_t 872. He
| next contended that the C.C-l was the competent authority and he had rightly
nnposcd Lhe pc,nalty from the stage wherc it was left by his predecessor i.c cc

s o (Ciud (,onsarvatol) as at lhal ume there was oniy one Chlet Conservator when the

proceedings were initiated against the appellant.

CONCLUSION.
5. This Tribuna! is first to decide the question of limitation as raised by the
Ieari;e_:d District Attorney. The judgment.dated 16.2.2016 gave thirty days time to the

© departmental appellate authority for decision of the departmental appeal ‘which he

failed to do within the specitied time. There is no law whereby a direction issued by .~ - -
the 'Inbuml for decision of deparrmental appeal within speuhed tirne would be ]
.dt:cmcd to be a Z‘erminus a qz,¢5 for tﬁe purpose of llmitatxon Section 4 of the Khybu ‘
Pall;'hlun'k-ll‘\'va'Servicc Tribunal Act, 1974 covers only departmental remedy availed C
| 'bv lh&. civil servant himself and .not the departmentai remedy on the direction of the
‘buvu,«. Tnbunal Be as it may. the poml as raised by the iearned District Attor ney is
: hypulcchmcal 1nd judgment 1ched upon by the appellant of the august Supreme
' Coqrt of Pakistan saves-all lh.o.sg appeals due.to bOQatide mistake in choosing proper

forum. This Tribunal is. therefore, of the view that the appellant cannot be deprived

~of his lcgal rig_ht on the basis of such hypertechnical ground. If this arguRIBALsis

‘11\'” v ~,’ R
,
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| ien t.r.lml wouldd bc the Jepal cifect ur orders of C.C-1 afier 51X manths and
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by the "‘P‘mnum.\l nuthority nﬂcr pine months instead of thirty days.
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deparunental appellate authority was directed to apply his mind and thert o

specifically decide this issue. But the departiental appellate authority, peshaps after

*

reaching the conclusion that it was the C.C-1 who could pass the order raferred the
maticr lo'C .C-1 who passed the azder by maintaining the same penalty vide onder
2 J , - ‘ o
date 22.08.2016. Again this Tribunzl in exccution petition set aside that order of v T -

22 082016 on 20:10.2016 directing the departmental appellate suthority o meet the -

/

spirit of the judgment dated 16, 02.2016. The dcpamncnt..l appallate autherity while
dzciding the appeal did not answer the question af the issue of competency of C.C-1
ar C.C-2 and only rejecied the departmental appeal of the appellant by upholding
the decision of C.C-1 dated 22.08.2016. Paradoxical situation is that  order of
22.08.3016 ias set aside by this Tribunal on ‘.‘0 10.2016 lhcn how cault.! the
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authority) the who‘le pi‘océedings vitiated thereafter. The C.C-1 was then required to

‘ havc scized the matter hom Lhc stage of submission of cnquny report. The next step
. was ,to issue show cause nollcc. to the ’1ppellant tentatwely dccxclmcr 1he imposing of

“penalty or otherwise by asking him to submit reply -of the said show cause notice.

And then should kave afforded him personal hearing and thereafter should have
decided the same. But the C.C-1 did not issue show cause notice etc.
7 . This Tribunal reaches the conclusion that the proceedings before the C.C-!

culminating into order dated 22.08.2016 cannot be sustained in the eyes of law nor

the depa-rlmcmal éppcllate authority could maintain the said order. The C.C-I is

-+ therefore, directed to resume the pluueeclxngs from the stage as mentioned above and

dac:du the same within 60 days from, the recelpt of this mdgmem railing whxch the

'1ppchaut shall be deemed to thC been reinstated in service. The issue of back

benefits in case ol '.'(:instatcmént shall be subject to the rules on the subject: Partics

are left to bear their own costs. File be consigned to the record room.

—
NP
\ 7 S : . i
I T , “CHAIRMAN
e ,7@ [~ CAMP COURT ABBOTTABD.
_/’“’J NS A | -
. {AHMAD HASSAN)
- MEMBER
ANNOUNCED .
19.03.2018 | A —
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT |
NO.SO(Estt)/FE&WD/1-43/2021 |

Dated Peshawar the, 15" November, 2021

The Chief Conservator of Forests,
Central & Southern Forest Region-1,
Khyber Pakhtunkhwa,

Peshawar.

sufiject:  APPEAL OF MUHAMMAD ALL EX RANGE FOREST OFFICER. L o

o T am directed to refer to appeal dated 20.9.2021 preferred by Muhammad

‘Ali, Ex-Forest Ranger, Forest Department, Khyber Pakhtunkhwa (copy enclosed) and to

state that in compliance with the Khyber- Pakhtunkhwa Service Tribunal order dated

19.3.2018 passed in the Service Appeal N0.30/2017, show cause notice was served

upon him and he was granted the opportunity of personal hearing on 12.5.2018 by the

- competent authority (CCF-I). After hearing proceeding, the competent authority was

L.required to decide the case as per Rule-14(5) of E&D Rules, 2011, but instead he
decided to conduct de novo inquiry against the appellant and a committee has been

constituted by CCF-I to conduct de novo inquiry against him but without issuance of his

reinstatement order in violation of the rules as inquiry cannot be conducted against ex-
officer/official.

In view of the above, you are directed to issue reinstatement order in
réspect of the appeflant w.e.f. 6.6.2018 (the date of notifying the inquiry committee for
tonducting de novo inquity) to iegalize the inquiry proceedings against  him.
Furthermore, instructions may also be issued to the inquiry committee or inquiry officer,

as the case may be, for finalizing the inquiry proceedings as soon as possible in
aC;ordance with the norms of justice, please. -

Encl: as above

) AN

S | SECTION ORFICER (ESTT)
Endst: No. & Date even. '

o
~

Copy is forwarded to:
1. PS to Secretary, FE&W Department, Khyber Pakhtunkhwa; ..
. Muhammad Ali, Ex-Forest Ranger, near Seathy House Kunj Ground Abbottabad w/r- . ' 7
to his appeal dated 20.9.2021. He is directed tc appear before the inquiry
as the case may be; as and when called for early
finzlizing the inguiry : R e -

m mesoeedifngs
L A o DL Tliiya,

Med- 1

SEE——— Y



18
%cnmx_-

R et o+ e vs v o eemar s v e w s e s crwes e s cmem Siamemi s emscme = vennf s s heawe o oLy e e = i nyna o &,

‘;..\". OFFICE ORBER NO.___ % DATED PESHAWAR THE && 11212021

ISSUED BY MR. AZHAR ALI KHAN, CHIEF CONSERVATOR OF FORESTS
CENTRAL SOUTHERN FOREST REGION-I, KHYBER PAKHTUNKHWA
. PESHAWAR.
In pursuance of the directions availab!e in the Administrative Department letter bearing
No. SO(Estt)FE&WD/1-43/2021, dated 15/11/2021 and dated 21/12/202%, Muhammad
Ali Ex-Forest Ranger who was earlier compulsorily retired from servire vide Chu;fmlw
Conservator of Forests Northern Forest Region-ll Office Order No. 17, dated
25/08/2014 is hereby reinstated into service w.e.f 06/06/2018 for the purpose of
conducting and concluding de-novo Inguiry. The period from 25/08/2014 to 05/06/2018
under which the Ex-Forest Ranger has not served the department is hereby tréated as
leave without pay, so far the period from 06/06/2018 to date of issue of this order is

concerned decision will be taken in light of the report of inquiry Ofﬁc'e.r as per rules.

. Conseqguent upon his reinstatement into service,_ he is héreby posted in Khyber
- Pakhtunkhwa Thai School Abbottabad against the vacant post of SDFO 3 the interest
' ' of public service with immediate effect till further order. - -

Sd/-
(Azhar Ali Khan)
Chief Conservator of Forests
. Central Southern Forest Region-|
Khyber Pakhtunkhwa Peshawar. . = =

No.9Rel—140 /E

Copy forwarded for information and ne‘cessa'ry action to the:-

-

Chief Conservator of Forests Northern Region-Il, Abbottabad

2. Conservator of Forests Lower Hazara Forest Circle Abbottabad with the direction
to complete the inquiry proceedings against Muhammad Ali Forest Ranger as
early as possible.

3. Section Officer (Establishment) Government of Khyber Pakhtunkhwa Forestry,

~ Environment & Wildlife Department Peshawar with reference to his letter C|ted
above.

4. Director, IKHRD&M Peshawar &

5. Principal Khyber Pakhtunkhwa Forest School Thai Abbottabad. '

6. Budget & Accounts Officer, Government of Khyber Pakhtunkhwa Forestry,

Environment & Wildlife Department Peshawar

: uhamma Forest Ranger near City House Kunj Ground Tehsil and D!S’[rICt

\ fbbottabad v,\:lb‘the direction to appear before the Inquiry Officer.

Central Southern Forest Regi
Khyber Pakhtunkhwa P ar l . S : '
0.0rder-3 (MAH) Page 110
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OFFICE ORDER NO.2-6&5 DATED PESHAWAR THE ___ 27~ j06/2022
ISSUED BY MR, EJAZ QADIR, CHIEF CONSERVATOR OF FORESTS CENTRAL
SOUTHERN FOREST REGION-, KHYBER PAKHTUNKHWA PESHAWAR. =

WHEREAS, Muhammad Ali Forest Ranger was proceeded against under the
Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011, for the charges a<
mentioned in the charge sheets and statement of allegations served upon him:-

AND WHEREAS, Enquiry Officer, (Syed Muqtada Shah) the then Conservator of
Forests Lower Hazara Forest Circle Abbottabad and now Chief Conservator of Forests
Malakand Forest Region-ili, Saidu Sharif Swat constituted as enquiry Officer.

AND WHEREAS, Keeping in view, report of the Inquiry Officer under which the
following recommendations were made:-

“The accused remained penalized and removed from service for a long
period of more than seven years w.e.f 25/08/2014 till 21/12/2021, facing
disciplinary proceedings, litigating in various course of law upto apex
court of the country, social deformation and mental torture, thus has been
circumstantially penalized within the given system of justice. Therefore, no -.
- additional penality under E & D Rules 2011 Is recommended. He may be
exonerated from the charges”

i

NOW THEREFORE, in the capacity of Coﬁ‘;}:etent Authority (Chief Conservator
of Forest-Central Southern Forest Region- | Peshawar), after having considered the
charges, evidence on record, findings of the _eriquiry 6fﬁcer in the subject case,
exercising his powers under Rule-14(3) of the Khyber Pakhtunkhwa Government
Servants (E&D) Rules 2011, Muhammad Ali Forest Ranger is hereby exonerated from

the charges leveled against him as per charge sheets / statement of allegations already
served upon him, . |

| Aﬁf%;
Sd/-
(Ejaz Qadir)
Chief Conservator of Forests
Central Southern Forest Region-1i

Khyber Pakhtunkhwa Peshawar |
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Ccpy forwarded for information and necessary action to the -

1.

Chief Cpnﬁrvatoro Fores
Central Southern Forest

Chief Conservator of Forests Northem Forast Ragron-ll Abbottabad. Photooopy
of the inquiry reports are sent herewith with the request to investigate the
missing consignments of 2638 50 cft Deodar Timber if any transported vide
Divisional Forest Officer Lower Kohlstan TP No: 127, dated 02/04/2010 as well
as dig out facts and:funish your comments on the recommendation of Inquiry
report charge sheet related to Siran Forest Division, so that to proceed against
the delinquents and to recover loss -sustamed to. Govt: if any.

Conservator of Forests Lower Hazara Forest Circle Abbottabad

Conservator of Forests Upper Hazara Forest Circle Mansehra

Budget & Accounts Officer, Govemment of Khyber Pakhtunkhwa Forestry,
Environment & Wildlife Department ‘Peshawar.

Section Officer (Establishiment) Goveminient of Khyber Pakhtunkhwa Forestry,
Emnronment & W;Idlufe Depanment PeshaWar wnth reference " {o l'-is letter

Muffammad All Forebt Rang r

ion.|

Khyber Pakhtunkhwaéeéhgwar E T Co
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. To, i _
The Chief Conservator of Forests;
K P Central Southern Forest Region-I
Peshawar
APPE‘ALE-'

IN THE OFFICE ORDER NO, 268 DATED 27.06.2022;, THE ISSUES
OF SALARY AND ALLOWANCES AND ARREARS FROM THE DATE
OF 25.08.2014, TO TILL THE DATE UNDER, F. R 54 MAY KINDLY BE
RE—FIXED PLEAS]:.

_Memo:  Reference CCF- 1 Office Order No. 268, Dated 27.06.2022

Respected Sir,

FACTS

1. That the then CCF- II Abbottabad, (Sardar Muhammad Sultan) had
been passed Impugned Order vide office No. 17, on dated 25.08.2014,
for Compulsory Retired from Service by without conducting any:
personal hearing.

(Copies of the officer order vide No. 17, dated 125.08.2014, .and .
Notification is attached as Annexure.. A) ' : |

2. That the vide No. 172 dated 06/06/2018 was passéd_ by the CCF-1 -
against the Law and without Re-instate the appellant.

3. That the Appellant had been filed an Appeal to the Appellate
Authority (Secretary to Government, Forestry, Environment,
Wildlife Department KP, Peshawar) to declare the order dated
16.07.2021, (Final Order, and the then CCE-I has been issued
after conducting the 6t round of personal hearing on dated
22.06.2021, without consider the K P (E & D) Rules 2011,) has |

E T ST T
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issued by CCF-1I, and even then the August Tribunal vitiated
the all the proceedings of the CCF-II, in his Judgment on
dated 19.03.2018. " |

" 4. That the Internal Audit Officer has been issued Pay Slip vide No. B
& A /.G. A. D/AR-/P 6403 dated 26.01.2022, said salary was taken by
undersigned during the year 2014. |

~ GROUNDS

A. That the then CCF-II being incompetent authority in accordance
to the Notification dated 29% August, 2012, and Sub clause (i), of
clause (c), of Sub rule (2), of Rule 4, of the Civil Servant Khyber
Pakhtunkhwa (Appointment, Promotion and Traﬁsfer) Rules, 1989,
ibid is very much clear in this regard.

B.That the August Tribunal Court Directed in Judgment dated
19.03.2018, to the Competent Authority (the then CCF-I) to resume the
proceedings from the stage as mentioned above and decide the same
within 60 days from the receipt of this Judgment failing which the
appéllant shall be deemed to have reinstated in service.

C.That the August Tribunal Court has already been passed an
order on 19.03.2018, under Section 4, of K P Service Tribunals
Act 1974, against the Order dated 25. 08.2014, under SPO
2000. The August Tribunal Court has sent the said Order
through letter . dated 26 03.2018, to the CCEF-I for str1ct

compliance.

- D.That the August Tr1bunal directed to the respondent No. 2, (the then
CCF-], being’ competent authority of the under51gned) in the ParaNo.
7, of the Judgment on 19.03.2018,
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“This Tribunal reaches the conclusion that the proceedings before

the CCF-1 culminating into order dated 22.08.2016 con not be
sustained in the eyes of Law nor the departmental appellate authority
could maintain the said order. The CCF-I is therefore, directed to
resume the proceedings from the stage as mentioned above and decide

the same within 60 days from the receipt of this Judgment failing

which the appellant shall be deemed to have reinstated in service.
The issue_ of back benefits in case of reinstatement shall
be subject to the rules on the subject. 7 (F.R. 54, very much

clear in this regard)

E. That the CCF-I being in-violation of sub rule 5 of Rule 14 of the
Khyber Pakhtunkhwa Government Servant (Efficiency and
Discipiine) Rules, 2011, issued ‘impugned order for De-novo Enquiry
Proceedings. ‘

F. As so in the absence cf written factual 2spects and any
lawful Justification, would be no use, read with Section 24-
A of the General Clauses Acts 1897, as illegal, unlawful and
without lawful authority.

G. That the then CCF-I being in-violation of sub rule 3 of Rule 14 of the
Khyber Pakhtunkhwa Government Servant (Efficiency and
Discipline) Rules, 2011, issued impugned order for De-novo Enquiry
Proceedings, vide No. 229/E, dated 16/07 /2021 was passed an order
by the CCF-1 once against the Law and without Re-instate the
appellant. |

H.That the Honorable Appellate Authority to directed to the
then CCEF-I to issue reinstatement order in respect of
appellant w.e.f 06.06.2018, and. conducting De-novo enquiry
proceedings, vide order No’s. SO (Estt) FE & WD/1-43 /2021

dated 15.11.2021 and dated 21.12.2021.
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I That the then Competent Authorlty (CCF-1) has been passed an
~ office order vide No. 87 dated 22/12/2021, and reinstated to the
appellant by your good self and the issue of the financial and
promotion benefits were pendmg till the decision of Enquiry report.

J. That Enquiry Officer has been Exonerated appellant from all the
charges in De-novo Enquiry, and your good self under sub rule 3 of
Rule 14 of the Khyber Pakhtunkhwa Government Servant (Efficiency
and Discipline) Rules, 2011, Exonerated from all the charges and has
been passed office order vide No. 268 dated 27/06/2022, and the said
issues of the financial (Pay and. allowances) and promotion benefits.
were still pending.

' K.That the fundamental rules No. 54, ef the volume -1 2018,
very much cleared in this regard. |

[F. R. 54. —Where a Government Servant has been
dismissed or removed is reinstated, the revising or
appellate authority may grant to him for the perlod of his
absence from duty:—

(a) If he is honourably acquitted, the full pay to which
he would have been entitled if he had not been dismissed
or removed and, by an order to be separately recorded, any.
allowance of which he was in receipt prior to his dismissal ~ .

or removal; or

In a case falling under clause (a), the period of absence
from duty will be treated as a period spent on duty. |




PRAYER

‘ It is, therefore most .-hurhbly '-p_rayed that the
eppellant had been'e'xbnéfafed by the your geod ‘self from all
the charges the appellant ;have entitle 'for all financial,’
promotion and arrears beneflts, from 25. 08 2014 to till date,
under the F R. 54, may 1<1nd1y be passed an order to Re-flx

my salary, allowances and arrears, in_ the contmuatlon :

respective order No. 268 dated 27. 06 2022 piease

"5

. Copy forwarded to:

" 1. The Secretary to Government, Forestry,  Environment, Wildlife

Department KP, Peshawar.

2. Copy in advance to the Director, Budget & Account Government. of K
P, Forestry, and Environment &Wildlife Department Peshawar

3. The Director, I& HRD &M Dlrectorate,- Peshawar .

Sub Divisional Officer,
K P Forest School Thai Abbottabad.

Date: 18/07/2022
~ Cell No. 0315-3199931
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SHANI ROAD PESHAWAR O%W

CHIEF CONSERVATOR OF FORESTS Ph: +82 91 9212177, Faxy #82 A '
CENTRAL SOUTHERN FOREST REGION 9241478 *-
KHYBER PAKHTUNKHWA E-zauils i
(H;‘D) o ccgogests’.pes!gmmall.aom t
o No. ——— [E | Dated Z3 / 09 [ 2022
The Secretary,

Government of Khyber Pakhtunihwa
Forestry, Environment & Wildlife Department
Peshawar

_ Subject:-  APPLICATION OF MUHAMMAD_ALL, SDFO INSTRUCTOR, KP FOREST ,
"9? SCHOOL THAI ABBOTTABAD REGARDING HIS ARREARS 1

‘Memo:- Reference Administrative Deptt: letter No. SO (Estt)IFE&WDIMSIZOZL dated
7 15/11/2021 & No. SO (Estt)lFE&WDli-43/2021ch. dated 21/12/2021
Muhammad Ali Forest Ranger was involved in two separale charge sheets served by this
office and on arrival of the finding of the inquiry committees, the Chief Conservator of
Forests Northern Region-ii, Abbottabad has compulsory retired from Govt seqvice during the
year 2014, which was challenged by the Farest Ranger concerned in the court of law. Lasily
on the recommendation .of Administrative Depit, he was reinstated into Govtt service w.e.f

06/06/2018 wilh the following position:-

1. The period from 25/08/2014 to 05/06/2018, under which the Forest Ranger has not

served the department was treated as teave without pay.
2. The period from ‘06/06/20118 to 211122021, wilt be decided in light of inquiry report. ..

On receiving the Inquiry report, he was exonerated from all the charges leveled against him.
Now the Forest Ranger concerned has made request as per the following position:.

i

L™

- 1. The period from 25/08/2014 to 05/06/2018 already treated as leave without pay may

be considered as per FR-54.
2. Promotion to the post of SDFO may also be considered.

%.’
Being such the position, it is therefore requested to advise this office for further course of
aclion in the matter, So far his promotion to the post of SDFO is concerned his ACR for the
period from 01/01/2008 to 25/08/2014 are not available in this office for which the Forest
Ranger concerned has since been asked to supply the same and afier compietion of ACR
the promotion case will be placed before the DPC for its consideration.

. e v et ﬁh’
. e .- t,*.’.“‘sll, ’ ‘”\_l .
Chief Conservator of Forests - ‘,-..3': B 5 (3 v

Central Southem Forest Region-{ \ .
Khyber Pakhtunkhwa Peshawar z}\ E2i0en 7 L 3} “}N
.\'\‘ ’;o. .......... oureene .,.‘
o N ;i"‘i
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. /Copy forwarded for information and ne'oessatyaeﬁea to the:-

. 1. Chief Conservator.of Forests Northern Region-li, Abbottabad : :
.. 2. Chief Conservator of Forests Malakand Forest Region-fil, Saidu Sharif Swat
- 8. Conservator of Forests Southern Circle Peshawar

4. Conservator of Forests Merged Areas Forest Circle Peshawar
- «%. Director, I&8HRD&M Peshawar . ‘

2 fﬁey are requested to report the vacant position in the cadre of Forest Ranger BPS-16 for
5 ‘the period from-06/06/2018 to 21/12/2021 for adjustment of Muhammad Ali Forest Ranger .

'

= //, ] “' y
gnservator of Porests

-Central Southern Forest Region-|
Khyber Pakhtunkhwa awar

_ 2%
USaiads.




GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
ermm:o Oepartment, Civit § tat. Fash (::) & grppe 0 nnancetpyavt G Mnaresspgon
#o BO-IFON-3iFotestGrant/2021-22 Dated Peshawar, the 01.03.2023
o
- The Secretary to Government of Khyber Pakhiunkhwa,
-:. g o Forestry, Environment 8 Wildiife Depariment
" ; ESUBJEC\': DEMAND FOR RELEASE OF FUNDS AS SPECIAL CASE. W
v ¥ DearSi, o
o | am diregled fo reler to your lelter No.B8A/BudI22-23/Reg 115612 Dated\.
16 02.2023 on the subject roted above to state that Finance Depariment agrees {o the release of
_ .. ‘lmnds amounting to Rs. 2,527,164/ (Rupees two million, five hundred twenly seven thousand,

- seven hundred and sixty four only) for payment of pay & aliowances in rfo Mr. Muhammad Af,
Forest Ranger, under the DOO code and object head indicaled below through the re-
appropriations

N S
Sender Recelver
Object Asnount
SenderFund | Cost Recelverfund | cost Object Head
Centre Head Centre : (in Rs}
NC21027(021) | PR48SS | ADIOTD | NC21027(021} ADY101-Pay of ofi__| 1471912
- AQ1202-HRA 208.032
AD1203-Canv: All. 108,728
ADT217-Med: All: 65.571
ADIDIT-ARA 2013 35.358
ADI22C-ARA 2015 ' 25377
RD4340 ADT122M-ARA 2016 114550
. AD1Z2Y-ARA 2017 |_ 147.131
AD123G-ARA 2018 128.268
- + | AQ123P-ARA 2019 §7.336
AD1229-Sph: .
Compensatory All 133435
TOTAL 2,521,764
2 Thegexpenditure Involved is debitable o functional classification 04-Economic
Aflairs 042-Agri: Food, Inigation Forestry & Fishing 0424-Forestry 042402-Forestry, NC21027
{021), AD4340-Princlap Forest School at Thal Abbottabad, during the cuent financial year
2022-23. .
3. Incumrence of expendilure agains! the reeased funds is subject lo observance ol
all codal formalities and financial rulesiregulations and laid down precedure by the Administrative
.(f’; Department.
Yours faithfully, v
P Jaseiin g\ & g
} {KALEEM ULLAH)
BUDGET OFFICER-I
« Enrletc Ma 8. Nata Cunne .
2R GOVERNMENT OF KHVAER PAKHTUNKIIWA
CLIMATE CHANGE, FORESTRY, ENVIRONMENT &
WILDLIFE DEPARTMENT
Endst: No mmgzg.nmgg.lll £27-38  Dated Peshawar the £7.03.2023 'l '74
Copy of the above is forwarded for Information ond further necessary action
please.

j./ The Chief Conscrvator of Forest-I Peshawar,. .
2. The Divisional Forest Officer Principal Khyber Pakhtunkhwa Forest School Thai,

Abbottabad.
VAN ﬂjf..?:ﬁ‘]m
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GOVERNMENT OF KHYBER PAKHTUNKHWA
" ESTABLISHMENT & ADMN: DEPARTMEN
: (RﬁGBLA’I’!ON WING) :

‘No. SOR-ii ,(E&Ao)fz-ztzozz
freshawar the 22.03.2023

The Secretary lo Ges.,rg;-.ei Khy'ogr Pakhlunkhwa,
Climaie Change, Forestry. environment & Wild Life Department.

Subject: - APPUCATION' OF MUHAMMAD ALL SDFO INSTRUCTOR, KHYBER
, PAKHTUNKHWA FOREST SCHOOL THAI ABBOTABAD

1

Dear Sir, | |
refer to your letter No. SO(Estt)FE&WDM»dZIZOZ1IPF

he subject matter

| am direcled 10
dated .21.02.2023 on the subject noted above and to siate ihat t
involves pay and allowances which are dealt with by Finance Department. it is,

therefore, advised that the case may be taken up Finance Départment, please.
Yours faithfully,

Caoq ' V\/L. Q/’-‘
- -SECTION OFFICER( % .

Phone No. 9211793 .
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(copy enclosed) if covered under the same being self-explanatory,

Encl:A.A
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GOVERNMENT OF KHYBER Pﬁsi‘(H?UNl(HW&
~ FINANCE DEPARTMIENT |

H] facebook com/GokPFD  §57 twittarcanGet PR

© Finani e Deparimony Ciwit Secrotanat Postawar {1 MIpLrwnw finsnie ghp pb
' NO. FD(SOSR-1)1-1/2023/Mr. Muhammad Ali
Dated Peshawar the: 16-03-2023 |

To
The Section Officer (Estt:),
Climate Change, Forestry, Envnronment &

- Wildlife Department,
Peshawar
‘Subject: - APPLICAT!ON OF MUHAMMAD ALI, SDFO INSTRUCTOR
KHYBER - PAKHTUNKHWA FOREST SCHOOL THAI

ABBOTTABAD |
| am directed to refer to your letter No.SO(Estt) IFE&WD/1-43

-5 dated 21.02.2023 on the subject noted above and to state

that the instant case may be examined at your own level in iight of FR-54
, please.

' ~-’// '/?/23 />3 |
FRCER (SR1)



