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BEFORE THE KHYBER PAKI-ITUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO / ;lg 0/2023

Mr. Yasir Iqbal Junlor Clerk(BPS 11)

’A DHQ Hosprtal Dlstrrct Haupur | - |
ceeereeeengeea SO T OO ,...APPELLANT o

VERSUS‘

- 1- The Govemment of Khyber Pakhtunkhwa through Chief Secretary, Khyber .
' Pakhtunkhwa Peshawar. - | _
\ 2- .The Secretary: Establishment Department Khyber Pakhtunkhwa, Peshawar
- 3- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
4- The Director General I-Iealth Services Department Khybe1 Pal\htunkhwa ‘

N Peshawar . U :
e, eeeeseensannas ......... n—————— e ‘.-..'..RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF

THE RESPONDENTS BY NOT ISSUING/PREPARING JOINT AND o

INTER-SE- SENIORITY LIST OF THE MINISTERIAL STAFF LE.
JUNIOR/SENIOR CLERKS OF. THE HEALTH DEPARTMENT AND

AGAINST THE UN NOTIFIED NOTIFICATIONS DATED 29.03.1982
'AND_22.06.1983 .AND _ AGAINST. NO ACTION TAKEN ON THE_ |

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE o |

STATUTORY PERIOD OF NINETY DAYS .

PARYER = _
_ That on acceptance of thls appeal the respondents may very kmdly be

"directed " to- 1ssne/prepare Jomt and’ mter-se—semonty list of “the
B Ministerial ~ Staff of Health Department - and. the Un—Notlﬁed
_ Notifications dated 29.03.1982 and 22.06.1983 may be declared . as

, "illegal, unlawful and void-ab-initio. Any other relief which this august

. : Trlbunal deems ﬁt that may also be awarded in favor of the appellant ’

R/SHEWETH |
ONFACTS:

1- That appellant is the employee of Health Department and is servmg as
Junior Clerk (BPS-11) at DHQ Hospital, District Haripur quite efficiently

" and upto the entire satlstactlon of his superrors Copy of the appointment A

S

- order is attached as annexure....’.... ..... edeedeesiasanes vesereernrnrresennreases A.



" That appellant is the senior most employee of Health Department and is
) Serviﬁg against thé'jsamel:'post i.e.- Junior Clé_rk from the,déte..of initial
appointment and : the Department has -néver granted a single benefit of -
promotion to the appellant tili.da{;e. S EE B

~ That it is: pei'tinent to mention that the Health Dej)artmenf.unlanul._ly A
“divided the Ministerial Staff into two cadres i.e. DG Health Services cadre

and sub cadre (Sub Offices) of Health Department and in this respect
issued separate seniority lists of the employees i.e. working at'the strehgth
of DG Health Office and in Sub Offices of Health Department. Copies of -

- the seniority lists of DG Health Service cadre and Sub Cadre are attached

8S AMNNEXUTE.Luvsnessssersssnnses teevieecesessessaerasieisnssnases en.ByC & D.

-That the most junior employees who are working in the Directorate of
. Health Department have availed the benefit of promotions te the post of

‘Senior Clerk and subsequent promotions to the post of Assistant (BPS-16)

while the appeliant and all those employees who. are working in the Sub

- Offices/Hospitals are still working against the post of Junior Clerk (BPS-

: 1.1). .Copies  of the promotion orders’ -are ,.attae-hed as.

. annexureu..:.;;:..-....._..q oooooooooooooo seevessses eenasnes ;o'.ol.'. ooooooooo ....'E&F.' -

AMMNEXUIE: teerrnrsrsnsnsssssssssresess UUUDTTURUUR SRR

That it is also worth mentioning here that the authority concerned illegally

and without any: lawful authority divided the single cadre of Ministerial . -

' _Staff into two cadresi.e. DG Health‘_ngvicés Cadre and Sub Cadre only to - L

accommodate -those employees: who. are working ‘on the dispesal of .

‘,Dir,ectorate_and thls illegal and unlf.wful act which continuously affect the =

future services of the appellant. .

That in this regaid the appellant andhié other cél-lea'gﬁes i)l'él:ferl*ed several

app_lic'ations/(')bjectiOns to the higher authorities for issuance/preparing :

joint and inter-,se-scﬁiority lists Which,»were properly sent to the Worthy
‘Director General Health Service Department; - Khyber ‘Pakhtunkhwa,

Peshawar alongwith covering letters for prepéring.a draft -of new service
rules as well as joint and inter-se-seniority. list of the Ministerial Staff of

'Helath Department on the analogy of Ele;_mentafy’ & 'Sc'qondary Education

Department and Higher Eduéation Department but ‘the respondent No.4 -

totally ignored the same. Copies of the correspondence; are attached as

ieneenns Lleeens G.

" That the respondent No.3 issued clear instructionso the respondent No.4

. ie. DG l—lcalth‘ Services Department thrdugh letters dated 06.03.2023,

N 20.03.2A023:'and-24.’03;20_23 regarding submission of joint and inter-se-
“seniority list of the Director General Service cadre and sub cadre butin

vain. Copies of the Jetters are attached as annexure..... erereennan H,I&J.



2

& . ' : .
L 8- That the above mentloned cadres have been d1v1ded on the basis of un- -

) : notified notiﬁcatlons dated 29.03.1982 and 22, 06.1983 which are ‘not
" tenable in the eye of law and rules and as such ‘the same are void-ab- initio.
- That even the separate seéniority lists are issued wrthout the support of any '
- law, and even the un—notlﬁed Notrftcatlons and law under which the Supra- -

notlﬁcatlons are’ allegedly issued, has also been repealed. Copy of the. -

" service rules alongwrth Not1ﬁcat10ns dated 29.03.1982"and 22. 06.1983 are
attached as annexure..'.........'....-.....;....,.,.._.; ..... Mivesssesessesssnesannsene K.

. 9- ,That the appellant feeling aggrleved from the. action and inaction of the

respondent No.4 by issuing separate semor1ty l1s'ts' o6f the above mentioned .
" cadres and not issuing joint- and inter-se- senlorlty list preferr ed

departmental‘ appeals but no reply has been received so tar from the quarter
: 'concerned Copy of the departmental appeal 1s attached

annexure.............'.. ............ el ................. L.

10- AThat the, appellant feelmg aggr1eved "and having no other remedy but to._file

the 1nstant wr1t pet1t1on on the followmg grounds amongst the others

GROUNDS

A- That the actlon and - inaction of the respondent Department by issuing - .
‘ separate seniority lists and not prepannghssumg joint and inter-se-seniority -

Jist of the- Ministerial Staff of Health Department i.e. DG Health Services . L
‘cadre and Sub cadre (Sub Offices) 1s agamst the law, facts norms of natural L

justice and materlals on the record

- B- That the appellant has not been treated by the respondent No.4 in accordance.' .

with law and rules on the subject noted above and as such the respondents -
violated Article-4, 25 and 27 of the Const1tut10n of Islamic Repubhc of

Paklstan 1973

G- That the respondent No.4 acted in arbltrary and malaflde manner by not -

preparmg joint “and inter-se- semonty list of the Ministerial~ Staff i.e.
Junlor/Semor Clerks working in DG Health Servrce cadre and Sub Cadre

. (-Sub Ofﬁces) which is not tenable in the eye of law and rules

. D- That being a provmcral and a smgle separate seniority - hsts are 1llegal.-'-

unlawful and un_]ustlflable hence ‘the respondent department is.duty bound -
to be 1ssued a Jomt and mter-se semorlty list of the M_mrsterlal stalf

-E- That the Mlmsterlal staff d1v1ded into two cadres is illegal, unlawful

unconstltutronal and ineffective upon the rlghts of appellant, therefore the:
- same is not tenable in the eye of law: and liable to be merged n srngle cadre -

: by prepanng joint and 1nter-se—semonty 11sts



/-

| CERTIFICATE

S 4 , . ,
F That the separate senlorlty llsts of DG Health Serwces cadre and Sub cadre

(sub Offices) of Health Department continuously affectmg the promotions of
the’ employees worklng in the sub offices, while: the same is only beneﬁc1al
_ for the employees workmg in the Dlrectorate ‘ :

o G— That separate senrorrty l1sts for the cadres of DG Health Serv1ces cadre and o
Sub Cadre (Sub Offices) of Health Department only beneficial for the | .

' employees workmg in the. Dlrectorate of Health Department whrle the same
is 1n-effect1ve upon ‘the r1ghts of sub-cadre : : o

H- That the separate senlorlty list for a smgle cadre is clear violation of SBCUOH-- —
- 8 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 ‘read with Rule-17 of -
the C1v1l Servants Appomtment Promotlon and Transfer Rules 1989

I- That the separate semonty llsts are 1ssumg on the ba31s of Notlﬁcatlons

dated 29.03. 1982 and-22.06. 1983 are illegal, unlawful and without lawful
" authority and the same are un-notlﬁed therefore the same are v01d-ab—1n1t10
and hable to be struck down - '

J- That the appellant seeks perrmss1on fo. advance other grounds and proofs at

L .- time of hearmg

It 1s therefore most humbly prayed that the appeal of the may be
. accepted as prayed for : : L

THROUGH M
- MIR ZA
ADVOCATE

partles

It 1s certlﬁed that no other earher Wl'lt petltron was ﬁ d between the

| LIST OF BOOKS

1 CONSTITUTION OF PAKISTAN, 1973.
2= -SERVICESLAWS BOOKS. . -
3o ANY OTHER CASE LAW AS PER NEED.
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) "/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR . -
~ ._A‘_I:’P.EAL.NO'. . Dpo
YASIRIQBAL . . VS ~ GOVT:OF KP & OTHERS
AFFIDAVIT

T M1r Zaman Saﬁ Advocate ngh Court Peshawar on the 1nstruct10ns and

on behalf of my chent do hereby solemnly afﬁrm that the contents of this appeal

~ are true and correct to the best of my knowledge and behef and nothmg has been

‘"conceaied from' thls.Honorable Court.

| 'MIR}Z/AMAN SAFI,
© ADVOCATE, HIGH COURT,

PESHAWAR



... BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL - -

. PESHAWAR
4. .cMNO._____1023
‘ | - IN-
‘ . APPEALNO._ . /2023
 YASIRIQBAL . - VS . GOVT: OF KP & OTHERS

APPLICATION FOR_RESTRAINING THE RESPONDENTS
 FROM _ FURTHER _PRMOTIONS OF JUNIOR/SENIOR
- CLERKS _ON_THE BASIS~OF DISPUTED SEPARATE

SENIORITY LIST TILL THE DISPOSAL OF THE INSTANT-

APPEAL S o .

. R/SHEWETH: . -

. ‘l_

Ihat the -applicant filed the above mentioned - appeal alongwith this -'
application before this Honorable Tribunal in which no date has been fixed -

- for,h‘earihg. :

y.

That appellant filed the above 'mentionéd service appeal agains_t.thé i-séuénce

“of impugned separate seniority lists of Ministerial Cadre i.e. .JuniorZS¢niér

© Cleérks.

That '_if the ijcspondeﬁts '}nake further _promdtions of the Junior/Sénibr Clerks |

. on the basis of disputed separate semc')rity: lists the appellant and those .

employees who are working in Sub: Offices. of Health Department would

suffer a lot and as such:fac;e with iljreparab'lc loss. . .

~That, all the tﬁree; ihgrediénts_requifgd for ,th_e grant of stay is in favor o_f the

appellant.

That,any other grjdund'wiould be taken at _thei time. of .a,rguments with prior
permission of this Honorable Tribunal. . - . ' : A |

It is, therefore, 'thSt humbly-'prayed that on acceptance of" this

application the respondents may kindly be restrained from making further

. . promotions on the basis of disputed separate seniority lists till the - final
* disposal of the above mentioned service appeal. . - '

~ ADVOCATE
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Syed Farman Shah _

Ta1g:01:06 . | 2840312

|oHo; Haripur

| 04-02-1970- ﬁarlp_t,lr

03:02.2030-

-].175

{Raja: Adll S/O Ra]a Safjad -

Ahmad”

25:03-03 . | 20,05.2014

DHO, Haripur

| 17.03:1990 {Hartpur

116:03:2050-: :

1 176.

Abdul Wahecd stc Abdul

{Majeed

| 2520309 | 20.05.2014

i)'I:I'O, H%rlgur' g

| 22.03.1982 jHaripur

17'7:,Saml Ullah S/o Fazi~e et

Khallg,

-oror16 |22.32.2012

DHO, Haripur . -

04 .0.2.1970: Harlpur

| 03:02.2030" } .o

| 178

Dad Khan

Kausar HayatS/OJehan N

{.o1.07.2012

DHS M'efged. A;ga '

08.03.1381 [Batinu - -

Giosaont |

e

Aziz ur Rahman, S/O
Shams ul Hag

" {17.03.2008

DHOBunir

a _1563-19‘6’9 huner -

RECE

180

. Zaln All s}o Samandat

'.29.0_5".2963

DHOBunir -

‘t oz, 02 1972

! Luner’.
\ .

| oti02.203%

A%

' DfRECTOR GENERAL i+ ALTH ssnvrcss
KHYBER PAKHTUI\.KHWA PESHAWAR.
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DIRECTORATE GENERAL HEALTH SERVICE
KHYBER B AKHTUNKHWA PESHAWAR

. Ofﬁce Pb# 091-9210269 ‘change#09l-9"10187 091-9210296 Fax#091-9210230
- All Commumcanon should be addressed \ the Dlrector Genmal Health Serv:ces Peshawar and not to any Ofﬁcxal :
: o by name o LT

T 'OFFXCE ORDER : - :
o Om thc recommendanon of thls Deparunental Pmmotlon Commmee held on 14-03~2OI 7 in
L Health Secrctznat, the followmg Semor Clerks BPS-14 are hercby promoted on the post of Office Asslstant (BPS- .
© ¢ 16) with immediate effect:- .+ . - . L = - : §
... | SNo' | Name of Official _ R Present Poslmg
1 | M. Naseem Khan .- | DGHS (werkingin DHO C Ofﬁce Peshawar)
T2 | Mr YarGal - - . | DGHS Office Peshawar.
3 | M. Zafaiigbal . - DGHS Office Peshawar
"4 | Mr Inayat Shah -~ .DGHS Oﬂice-P_eshawar

On thexr promotlon as Oﬂ’ice Ass:stant (BPS-16) the followmg postmg / transfer are hereby ordered Wxth
. umnedxate effect.— : ' - : . :
S No | Name of Ofﬁcla_l R
1 [ Nasim Khan | 'DHO Peshawar -
y .Newly Promoted as R
N Asm;ta.nt‘ .

1.

Rcmarks
gamst the ",
K ’ :Vaca.nt Post;

From -~ .- = .~ To .+ . .
""| DHS (FATA)

Yar Gul ~

: Né.wly‘l"romptégl as

Assistant

B '.DGHSOﬁiceKPK;,
) _"Peshawar LR

DGHS Office KPK
| Peshawar .

Agaiils'ttl}s

_Vacant Post

[ Zafar Iqbal -
Newly Pfomoted as
: Assnstant -

. DGHS Oﬂice KPK
thawar - '_

' DGHS Ofﬁcc KPK ™

Peshawar ’

Againstthe
. {-Vacant Post "’

- ..-4A

Inayat Shah.

-‘DGHS Oﬂice KPK_
1 Peshawar ) :

] DGHS Office KPK _
.-,Peshawar T

Against the

 Newly. Promoted as . ,‘Vaéa'n; Post.

- ,Assnstant . o :
, NB Amval Reports should be subnmted to tlns Dlrectorate for record purpose

x—:D[R.ECTOR GENEARL HEALTH o

: S . SERVICES KPK PESHAWAR .
No 10247 54/Pe|:sonneUPromouon AR ."-".Dated28/03f2017 A .
Copyformformauontothe . L R S o R

:"AccountantGeneml K.PK Peshawar s
Director Health Semces FATA Peshawar

" District Health Ofﬁt;er]’eshawar :
"PA to DGHS KPKPeshawar ' X
'Supenntendent PromouonCellDGHS KPKPesbawar T ) /. .
"_DHISCellDGHSKPKPeshawar R el A
- vOfﬁClalConcemed ST s e T P

. Persone[ File - '

) For mformatlon andnecessary Achon

B 'w&‘%%??nﬁ-

R DIREC'I‘ORGENERALHEALTHSERVICES
B R KHYBERPAKHTUNKHWAPESHAWAR '
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: NGHS, Oﬂ'l:;; DH¥ ('FAT

"REK Poshivie: 1 Poshawa _'»

Newly ]mmmlul as: Am.sl'u\!' -
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: Connuquunt pon “"mmi WGQ"JIKI by lha Dopul enlul Pmmvlmn Ccmmauu;; W
r1.u monzlng ho!d on 11 12,2029. undm lhu Chalt.uanuhm or pgj-{s Kﬂ\ybér pra}(hm“khwa
Fuuimv'lr tha‘failowlnu um!or mcst Junlo: cmm (BPs-ﬂ) of DGH% cndr;r e hurcby
pmﬂ‘lﬂlﬂd 1o tho pnﬁ‘ 0' Sﬂﬂlof C'éﬂf (BPSs‘lJ{)wm‘ ]mmud]me.g“m" e T .
[ Fike Bromes TPhcwolFosing - ] - S
3 . L MF, !’nhml 1\“011 ;ﬁ R N 'DEHS Omﬁu Pouhnmn{ ; - SRR - ‘ '
“Vurfor Cleck s e o Ch
.-} Syed irfhn; Hnidnr ql‘ll\ll 'V_,DBHb. Pl.'-%ﬂﬂ‘(h‘il'
Juglor Cleek, i IR RS
3. ] Syed. Melhmooll. .‘\thh ngGHS Q’ﬂce Paﬁ-huwar-. ‘
T ) Juviter.Clerle B A -
4 | Fazul Mchimnod © 7L DGH Dﬂ’wu Pe'.\hwhnr
1 .lmum‘C!cr). e i T
o E) “Faagol Joved o U Dw-l!: Otllugﬁnhwwar N R “’-'t. S
T Jun.ﬁrClﬂlt ) PR Lk . ' TS
Coanuent unon llwlr pmmoﬂon to thu maloISu‘ ur C.Imk (BPS- 143 lhoy :tm mmby

l:ann!orrud u::d.pnsuzd.agnmuhu\tammgosls b5 Undgris: SO

Tl __3#_ Namd of olficial — {Fom - i Tn R _ 1 Rum*zrhn R
-1, e Fudd Kitan SO :DGHSOlhm . T DGHS: Ollwa - Apdnet -
ol Sl C.crL ©o L Poshaear, o T Phshaniir - i ‘ vmnl pog e
D TR 2.5 \'rl] Irfnn aidar Sluib ..DGHS.Pushnwur . ',t;l"ﬁ_., Office |- | -do. -
c:cnlm- Clark .~ -t Powavear - [
3. ['syed Mehmbod Al bllli]i ~meS¢ﬂ’_ .. - | DeHS Offidd IR -_-.qu-_ o

SR P ‘v.ﬁniurhlurk ... .| Peshowar’ - - . - Punhnwar ' Pl
T Faeal Menmond - .| DGHE Offico ® -+ (DaHE Office o =

oL Senlor Clerk - Lo 'PEShm\'“r : :Pethuwm’ S A EERTR. :
“ 6. | Faisal Joved” - 7 o ;DGHbOTﬁco ] DGH&QIhw : ~0oY R ‘

bcr‘.ior Clerk ‘ ‘.'-" _Pnuhownr . L Per,hawm I IOl

o L ,’ o 1::" SRR Arnvnl/ df:parml't. ieport s!.ould be nubmtu:d lu Lhn Dlr:nturm: s

[m' r:curd o
R Sd/xxﬁmmuw

S DII‘CCTOR GER LPM.. HL.AL‘TIS
o acnwcms KK PESHAWAR.
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, -v/ BETTER COPY OF PAGE 23

GOVERNMENT OF KHYBER PAKHTUNKHWA: AN
' HEALTHDEPARTMENT .

. No. SOH(VI/4-4/2020- 21(M1mster1al Staff/DGHS)
' Dated Peshawar, the I’ July, 2021 | X

e, - |
o = The Dlrectorate General Health Serv1ces
. tKhyber PakhtunkhWa

“Subject: MINUTES _OF _THE_ _STANDING _SERVICE _RULES

COMMITTEE REGARDING FORMATION/AMENDMENTS’ N

IN SERVICE RULES OF MINISTERIAL STAFF OF HEALTH

‘SERVICES KHYBER PAKI-ITUNKHWA HELD ON 03 07.2020 .

.V“»AT 11:30.

| - Iam dlrected to refer to the sub]ect noted above and to state that the
Competent Authority has de51red to ask as to when and why the cadre of
4_ mlmstenal staff (DG Cadre & Sub Cadre) ‘were regretted ' |

_ Also speafy the reasons that could be termed beneﬁc1al for both the o
- cadres SO segregated . L

~~© * SECTION OFFICER (E- VI).



DIRECTORATE  GENERAL HEALTH SERVICES -
. KHYBER PAKHTUNKHWA PESHAWAR

No 8015/Personnel : SR DATED :1-11-2021 L

o Toy

_. _-1"_,‘I‘he Secretary to Govemment of Khyber Pakhtunkhwa, D
. HealthDepartmentPeshawar. PR -
| ','Artention:_ ' Sectlon Ofﬁcer(Vl)
- SUBJECT: .  MINUTES OF THE STANDING sEriVIeES‘ RULES COMMITTEE
B REGARD]NG FORMAHON . AIV!ENDMENTS IN SERVICES .RULL. A
-OF IVIINISTERIAL STAFF OF HEALTH SERVICES KHYBRE : RN
AKHTUNKHWA HELD ON 03-07-2020. : - N

B »Kmdly refer to your letl:er No SOI-I(Vi)HD/ 10-4/M1mstena1 staff dated 01-07-‘

E 2021 on the subject noted above
1,

R I have the honour to state that two segregated servuces Rules have been Farm
o for Health Depamnem Mmstenal Staff (DGHS cadre/Sub Cadre) notxﬁed by the Govemment_’ Lo
. wde Notlﬁcatxon No SO ('V) IV/4 13/75 dated 29—03-20£ and No SO (H) 4—6/83 dated 22-06- - L U

-

-~-."1983(C0p1es atlached) - oo *'-_.'-_ . | ‘, & ‘
However sxgned coples of above notrﬁcatlons are not Eraceable in Dlrectorate

l The mam reason of ma.mlmmng of separate cadres was probably to keep the B

l ImmStenal staﬁ' at. then: home d1s!ncts bemg. 1ow pa1d Government servants and to -
- _promonon opportumnes for them. Other reasons was to create more posts for apPOmhnent L

: deserve people who possess the reqmred quahﬁcatxon at theu' home dlstncts Moreover i .

'.grounds whmh were put forwarded at'the. t1me of ﬁammg of serv1ce Rules in 1982 & 1983 be K .

o _:,avaﬂable in the ﬁles of secnon ofﬁcer Health (IV) and sectlon ofﬁcer (I) as these were nouﬁed ) h

. from above Seenons .

. DIRECI'OR GENERAL HEALTH ,' e
. "_-‘-':’,-_. SERVICES K.P K PESHAWAR
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Better Copy Pagc No 0- ” ?q{

e,

‘ Estabhshment Deparnnent for gmdance regardmg dlspute between cadre o

GOVERNEMENT OF KHYBER PAKHTUNKHW A

HEALTH DEPARTMENT ’ g :
7 No. SOH(VI)I4—4/2020/21/M1mstenal StafEIDGHS
DATED PESHAWAR z ‘March 2022 E

P

. " The Dlrector General Health Servrces, Sl
= ~Khyber Pakhtunkhwa Peshawar

PAKH'I'UNI(HWA

- GENERAL HEAL'I‘H SERVICES KHYBER
o -I am du:ected to refer to your oﬂice letter No 8015/Personnel Dated 17—1 1- -

i . 2021 on the sub_]ect noted above and to state that thc case has been processed and forwardedro L

.DG Health Servrces c.adre and sub’ cadre (sub oﬂices) of Health Department The: 1

' Estabhshment Department has’ advrsed that Health Department 1s the adrmmstratwe department :

) '.and admrms tive secretary bemg Charrman SSRC may hke to prepare draﬁ servrces mles on'

e _the analogy of Elementary and Secondary Educanon Department and Hrghcr Educanon_ -

EnclAsabove .

: Copy forwarded to the

, Department (copy of the Estabhshment Department letter dated 31- 12-2021 is enclosed)

I am therefore drrected to request you o prepare draft servrce rules by L

‘ mtegratmg both the cadres on '.na.logy of Elementary and Secondary Educanon Departmentt‘

¢

Ry and Hrgher Educanon Department and submrt the same to thrs department for convemng": e

_'meetmg SSRC. ‘ ‘ :
- An early actron in the matter wr]l be lngbly apprecrated

s“:Q‘.i"!!"thice"r (Estabf@ : .

10 PS to Secretary Health Khyber Pakhmnkhwa Peshawar

2. P8 to Speciat SecrctaryHeaithKhyberPakhtunkhwaPeshawar ','. RN
3 PA to Deputy Secretary Health Khyber Pakhtunkhwa Peshawar o ) .

R Se‘ctibn Officer (Estab-V1)

L

phe

“
e
AL -
RIS

."gaul P

f Mrmstenal Staff <




RrEaR t7.443:

-R o LRY >

',"""G"'“‘."!""é&'ul‘).i‘- e
: RPN Rs

B e

Director. Gaféral Héalth Services, T

‘The'Difecter Geferal Heal
Knybef Pakhiunkhva, PESNavs!, s

B .

o . :GUIPANCE._ REGARDING

m - MINISTE _IAL-‘.AS'FAFF" OF Tk 1A

ho- - ."GENERAL HEALTH SERVICES KHY.BER PA 3

! s e . e - .. e i ‘i A - :t 1 L _ o, .

Lo " | am. direclad: o refer, 1o; g bitice” fatter. No: 3015.’13\-;3}:56{1?1_@!;?0;@6_,
5 T ¢ subject’ noted. Stiove -aid- ¢ SEE- that he fase fas beén:
L nyarded to the: Esiablishmien” Dagariment for guidance’ régarding.

Rt ,c:-{ci?e of. Ministerial staif DG Hanilh SErvices caar “ahd.sub-cadre
: O e e kmant Depar | e
G galth:Dgpanmeni. K he.Estanhshiiant Depament has advised thal: - °

- is~ the Aaqm&msttauva_ d; A :grra._.admsmsl"ra!we;sec_retar','
‘ 'SSRC may lie to: prepers qi : ‘r_{ki«':‘é%.'frules on' (hE: aialogy:ol .
‘§acondary Edudation-. Epanmant” jucall
. the Establishment f-".&,,aruiyeri'l_ (Gt E
b Sridhersfore: directed 10 requast vou fo:prepare draii s
S “Both s cadres -an ‘analogy o riamentary- and - Secenda
‘- ¥and<H spr-fmant -and; submiit
g P s ik s Fale e
BRI (i SR
CUT L e *’%@*@%‘"
A . e n T
. : “ -




B T eI SRS

. 3™ Reminder:

e

S suo;acl noted ahove and lo sia%e Iha; ;he se has bet.n processe
S the ;ssabhshmem Depanmcnl vide latter ] No SOH(VI)M-MJ

' .»Sta fIDCHS) Dated Peshawat 107 Nc%vember ?.021 for guxdance

- --,_~.belueen cadre’ of lvumslenal slaﬁ DG Heallh Servtces aud sub cadre (Sub Oflrces) ol

i Health Deparlmenl. V!herem reply :s sml auauecl on your parl -

:

[N
.. .
.

[ N

.7
0

L The Duector General Heallh Sewaces -
Kh;ber PaPh;unPhwa Pesha\"ar

No somvnu fzow-'rth:mstar:ai SlafffDGHS. ,
L Dalecf Pesh-wmr xhe is’-" July, mﬂz

Gogen ¥ c;oveanmsm‘ oF, KHYbCiﬁ Puxmummw,. g
- T HEALTH DEPARTMENT

" USibact " GUIDANCE - REGARDING.. DISPUTE. BETWEEI'J ‘CADRES" ‘OF -
77 WINISTERIAL ‘STAFF .OF HEALTH DEPARTMENT DIRECTORATE :. .
KHWA. .

' GENERAL HEALTH szavrcss KHYBE’R PAI(HTUI

l am lhereforx. duected lo requesl yau lo ptcpare dra

ke tfepartment for corwenmg meel ng of SSRC

- g-‘lﬂauéf

Copy fomarded ic - . o
PS to Sccrclary He'mh Khybor Pakhlunkhwa .
" 'PS 10 Spincral Secrelary Health Khybei- Pakhtunkhva. -
© 3. PAlo Deputy Secretary Healm th/bu P*xl'ntmkhwa

IR 1 dm dltecled to refer !h:s department leller of euen No. .-.md dated "1"
s ulart.h 20"2 and also your oﬂlce Ieller No BO1SIPersonnel Dalc.d 1711 1/2021 on lhe

and forwarded lo

020-2‘1 (Mlmsluwl s
;egarding dlspule .

Il serwce mles b‘/

. mlegralnm bolh the cadrc,s on analogf of Elemenlary ‘and oe.,endary Educalton
L 5 Deparlmanl ar{d Htgher Educallon Depanmcn& and suhmnt {he same lo uus

S {L_-. . Flease submsx !he same’ on- 1mmedlale basns to prc.ceed l‘urther ln lhe .




- e U Ayt s PR
S s at -

P

* subject-
' Dear Sir,
- copy of the appllcation No:79/APCA' Dated 03-03
'Pal\lstan Clerks Association, Hedl

. explanatory and to state that
“with Hon, able Advasor to- Caretaker

- mm
. 'Irmmatxon 'to thls Ofﬁce, please

End of Even No & date

"QFFIC . '
F cE OF THE Anvrson TO CARET AKER
HIEF Mmrs*ren FOR HEAL‘I‘H ‘

KHYBER PAKHTUNKHWA

T Finoe LR Unit, K)
. Rhiyber llmd PPesl : :
Fhane No. 19149223603, Fnx: D01 0‘232';;}1”; '

) No. PS/ACCM/HEALTH/KP//’{/-/)/'/ ’"—7
Dated the, Pe.shawarﬁ March: 20 23

To,

’ The Di rector General of Health Ser\rlces
Khyber Pakhturkhv. B

SWIFT ‘DISPOSAL OF CASES FOR PROMOTION.OF NURSIN
. STAFE nno serwrce RULES FOR. mesrenmr_ STAFE. - . -

l am dlrected to refer to the subject noted above and to enclose herewlth a

-2023 recelved fré m General Secretary Al

th Department Khyber Pakhtunkhwa whlch s self-
3 meeting of the- APCA sub Office was held on 23- 02-2023' .
Chlef Mlnlster for Health and dlscussed the lssue

regardlngtheirSenlontylrst IR S e

: S 1 am further directed to request you to klndly prepare jolnl: 'senlo'rity"llstfof ;
rstenal staﬁ of Dlrectorate General of Health cadres and sub Cr.dl'e at the‘-ear,lle'st under '

. . S
« .. - | .

© . Yours faithfully,: -

| ps Advisor to Chlef Minister.
__l'_ Lo e .f’or;l-_lealtlt,;, :

N o o . :
' . - H
. . - ~,|‘

ral Secretary All Paklstan Clerks

allon Ao lhe Gene
pllcallon No &

Copy forwarded lor mform
khtunkhwa wzlh reference lo your a p

Assoczah | Health Department Khyber Pa
dale menlroned above. _

PS Advlsor to Chlef Mlnlster
for Health
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Sub]ect.- msmucnow

. .- I am dsrected to refer to thns ofﬂr.e Setter of even No. dated pP-o
h subiect noted abovc and to, enclose herewim a, copy of the appl!cation~

. recelved fmm Genera\ 5ecmmw MI Pakxstan Clerks Assoclatlon, ‘Heafth Depa
subject lssue'ls

1-, ‘sn\\awast.datyour end v ....,_._.,yf-.;'.'.‘ :

OFFICE oF mE Anv;son TO CAREw{

IHYBER. PAKHTUNKI-[wA

’, 3 .' . b i‘lnnx TIRD Uit Khyher-Road, Pesliawar -
: ) Pimne n.:.nm-'zzmo: Fax: 091:9333604

:' " Mg, PS{ATCM/. HEALTHIKP

e Y
.o v
o

The mrecmr Generai of Hea!th 5&rvices L
Kh\'her Pakhtunkhwa. | !,. AN - )

Lo ".' . l. e
. . e

‘. .

o‘.

W - ’~_Z.I X

DEo[SK,. DENER Soaon Tl Rt

Lk
Pa«hmnkhwa. hich is self-explanatox\/ aad to sui\te mat tﬁe acﬂon on t :

125

i3 ‘_. 4" Section omcer (\m, Heallh Depanmem i

'l
.. .;‘-.. "

i, A-" l'\j“?-

PSRl *-*."L' i

CH!EF W\iNlSTER FOR HEALTH : ':'_."-‘:

r
N
i\u.s ol

_ Datcd tha peshawarZO ”"'cbﬂ ~

I am fur'ther diret.ted to once again; request ybu to klndly <ul 'mlt the ]olnt and,

;.?.. Gene;a\ Secmlary Al! PaPJslan‘ -Clerifa Assodaﬂon, Health Depa:tmen : Khvbet‘ '
-‘m.'.-_* Pakhmnkh"la \-mh rclerenco 0. yout appllcahon h‘\él'llxoned above. PO AN £

.t

o

7

o &, Dated” Wik
rﬁ'nent Khyber

1 f«.o, A9 -w-u

.mter- se semonty fist of Durecterate Gene(al and “sub: cadre of M}nlstenalfcadre .at-the earhesi; '; '

. - e e SR S “.':;'\"'
undermhmauoammisomce, please. el L “3
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GOVERNN[ENT OF KHYBER PAKHTUNKHW A

HEALTH DEPARTMENT CAE R g
. 7N son-mmmxsmmussxcxurzozz-zsmcns -
I DA'I'EDPESHAWARZ March2023

To,” - I
. VTheDlrector GeneralHealth Servxces, f' S '
o 'Khyber Pakhtunkhwa Peshawar ‘

5 SUBJEcr ' ._PROMOTION ON EXISTING SERVICE RULES OF MINISTERIAL =
S STAFE.. '

- AI am dlrected to’ refer thls department letter No dated 3" March February to .

B your oﬁice letter No lOSlS/PromotIonCell Dated 12-09-2022 and Dated 30/08/2022 letter No -

R ’10367/Promotlon Cell Ietter No 10370/Pr0mouon Cell letter No 10366/Pr0monon Cell &- -

‘lettcr No, 3260-61/Promouon Cell dated 13 10—2022 on the subject noted above and to state .

*

: :that please clearly mentIon for Whlch categones of employees need to; convmce meetmg of t.he" R

‘ '-:SSRC also add the requISIte Workmg paper for SSRC please
Replymthe mstantcaselsstxllawalted. ._‘~ _' e L PR
A "Sec:ﬁon Oﬁicer(Estab-VI)

Endst' of even no & date

“ Copy forwarded to the ' : _
S to Secretary I-Iealth Khyber Pakhtunkhwa Peshawar '
f seetioﬁ Ofﬁeer'(ﬁetab-m c ) |
Copy fonavzlrded to the RO
4. PSto Secretary Health Khyber Pakhtunkhwa Peshawar _
75 PS; to Spec1a1 Secretary Health Khyber Pakhtunkhﬁva Peshawar ' A
6 PA to Deputy Secretaxy Health Khyber Pakhumkhwa PeshaWar L

_ f' ;' Secnon Officer (Estab-VI) |
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L . it ' o v,‘*{-" dos

S GOVERNMENT OF KHYBER PAKHTUNKHWA N

K, A\ “"HEALTH DEPARTMENT-, "
N No, QH-WHDIMINISTERIAUSSRCM-A/zozz-h?./DGHS FRURER
5o R SRR RAT Datedihepeshawatﬂ Apnl, 2023,

o * s The ‘DtrectoLGenera\Hea\th Sewtces,‘ -
: L ;‘ \(hyberPak tunkhwa, Peshawar. . . SO

dated 24“‘ March. R
regardmg wotkmg paper “for- SSRC, Wi e)'ein _'re'ply.stlll ¥
awaxmd on your part, i this connectlon PS to Aduisor to: Chtef Minist for, Health also “ o
torwarded'\etter No. PSIACM[anlth/KPmSMg-SO Dated 20"" March, 2023 regardxng_ -
Clerk & Seniof Cle.rk) of Duectorat,e Generai KP ...

30\nt and mter«semonty st of- Uumor |
and Sub Cadre at eamest wnthm ueek t\me as destred by PS fo Adwsor to Chlef Mmlster R

ior Hea\th please. - ey
nc\'asaboue RN . N .

d to tefer thls depamnent ietter of even No.

s S vam 1 disecte
= - ?.0?.3 on the subject. noted above.

’ l)' . v
o | R
i g ..
3 :
v ¢
.
.

f-.' L E - Endst.of evcnno&datc . oo el IS
ST Copyfomardedto-. o . ' I
1S Advlsorto Ghtemmlster [or}leaml w[rm thclrletter qnetedu ove. ' e
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. GOVERNMENT OF NMWED: - .. e
amx:m & S. WELFARE nzmmm'. .

G NOTIFICATION © '--2, e
: DmedPeshawarmemearch,lggz,

7 " No, SO(H) TV-4—-13/75.P{.}I '— In pursuanceipf ﬂ& prowsxons cbntamed in sub-qulc'(!)"‘. R
;,of riile ¥ of:the. North-West Fronncr Province, Civil Servants (Appointment, Promotion and” ¢ .

- mnsfcr) Ruies. 1975, ‘and in consultation wuh-lhc Services and ‘Genegral “Administration.
' pamnenl: 1nid the; Finance.Departnient, the Health Dcpartmcnt hereby- lays doivn the method of -, ©.° .~ .
recruitment; quahﬁcauon and other condition spec:ﬁed in colurins 3 1o 6 of the . AppendiXito this.. - ...
iNotification; which:shall bcapphcnble to pusts in the chkli Dxmctomtc spemﬁed in colunm 2 of :

: Lhe s:ud Appendxx. o . _




Mimmum quﬂhf‘ canon for nppomlment

M.lhimum quahﬁcano

—prcscdb_d forappoin appmm

S ?—1 i alfe eruitnient rb}"transféi'"

+__mént by premouoh

i

for ininal:-

. Mithod of Recnyiomen;

rccnntment
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gmeﬁomnrcco
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Dgne fmm a recognzcd Umvers:ty

gnszcd Umvcmty wuh- ¢

- semonly-cum-ﬁmess. ‘
: nmngs!. .
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" is/Auditorsy- ‘Stenographers: of
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. ers of the bffices. Sub-ordinate
D to Health Dirqc(onte with at ~
'_ Icast 5 years semce as, such

Note. A cnmmon.semomy—hst-of o
'-ehg'lble officials'shal} be majptain. " L

" 20yearsto

25 y:ars

20 years Io
25 years
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o ‘Resgected Slr,

1

1

The Secretary, Health .Department' , -
' K.hyber Pakhtunkhwa, Peshawar. I

. . Subject; - . DEPARTMENTAL APPEAL FOR PREPARING/ISSUING JOINT AND o

INTER-SE-SENIORITY LIST OF MINISTERIAL STAFF.L E. JUNIOR
: CLERKS & SENIOR CLERKS IN HEALTH DEPARTMENT AND FOR:
GRANTING OF ANTE DATED PROMOTIONS TO THE NEXT HIGHER -
"SCALE ON: SENIORITY BASIS AS PER LAW AND RULES AND FOR,
. DECLARING {THE - UN-NOTIFIED _ NOTIFICATIONS/RULES AS
ILLEGAL, : ~WITHOUT LAWFUL AUTHORITY AND INEFFECTIVE

. ‘UPON THE RIGHTS OF THE APPELLANT
v

' With great réverence it is stated that the appellant is the employee of your goodl
self department ‘and i 15 workmg as junior clerk at DHQ HOSpltal Hanpur qmte efﬁcrently
and upto the entire satisfaction of hiis superiors. . b :

Q~' ~.l.l

'; “That the appellant is the senior ‘most employee of Health Department and is =

servmg ag: inst the same post i.e. Junior Clerk from the date of initial appointment ‘and -

~.the Department has never, granted any beneﬁt of promotton to the appellant till date.

p That it is pemnent to mention here that the Department unlawfully dwrded the =
Mrmstenal Staff tnto two ‘cadres 1.e. DG Health Services cadre and sub. cadre (Sub

Ofﬁces) of Health: Department That it is also pertinent to mention here that the. .

departmenl prepared separate semorlty lists of both the employees i.e. working at the

e  strength of Dtrectorate General of Health Department and of those emp]oyees who .are

workrng in Sub Ofﬁces of Health Department '

v , Lo

.+ That ‘those employees who are 'working in the Dtrectorate of Health Department :

having the! chances of promottons to the next hrgher scale. i.e. from the post of junior -
clerk to senior clerk ofﬁce assistant and Supermtendant (BPS 17) on the basis of
_separate, semonty list and as such the junior most ‘employees to- the appellant have.availed -

the beneﬁt of promotrong to the post of Senior Clerk and subsequent promotions' to the

- posts of Assrstant (BPS -16) ‘and- Supenntendant (BPS- 17) while the appellant and all a ‘

thosg employees who are workmg in the Sub Ofﬁces/Hospltals are still. working against
the, post of Jumor Clerks which is clear vrolatton of the Fundamental nghts -of the

; appellant and other - employees.

That in’ tlns regard the appellant and his other colleagues preferred several
apphcanons/objecttons to the. hrgh ups regardmg separate semonty lists whereas proper '
‘covering letters have been circulated to your good self -for preparing -a draft regarding -
© joint. and mter— e-semonty list on the analogy of Elementary & Secondary Education |
Departrnent and Higher. Educatlon Department but no sansfactory reply has been

. recerved so far.

That the cadre of Mlmsterral staff divided into two parts by DG Health Servrces ‘
cadre and Sub cadre’ (Sub Ofﬁces) .of Health Department is . unjustrﬁed unlawful,

unconstltutronal and inéffective upon- the..Tights. of appellant and other employees =

workmg in.the sub offices throughout. Khyber Pakhtunkhwa That the separate semonty L
lrsts of DG Health Servrces cadre and Sub cadre (sub Ofﬁces) of Health Department' ‘



b
.
| 'E

R

M
A

g rconttnuoujly affectlng the promonons of the employees workmg m the sub offices; whlle . :
the same i only beneﬁ01al for the employees workmg in the Dlrectorate : '
S ;
t . Th t the above menttoned cadres have been d1v1ded on the basis of un-notified
notlﬁcatrohs which are not tenable in the eye of Jaw and rules. That even the separate - '
O seniority ]‘lrsts are rssued wnhout the support of any law, and even the un-notified .
.Notlﬁcatlo § and la\iv under which the. Supra notlﬁcattons are allegedly 1ssued has also -

N . 1 L .
! l 5 That. separatg sen outy lists for the cadres of DG Health Services cadre and Sub
_‘Cadre (Sub Ofﬁces) of Health Department only beneﬁmal for the employees working in
~the Direct( rate of }Fealtl" Department ‘while the slame is m—effectwe upon ‘the rlghts of

‘, ?employees‘ of sub- cadne (Bub Ofﬁces) i A
. o T J il

: . ThI tlthe separate %emonty lists fora smgle cadre is clear V1olat10n of Sect10n—8 of
' the Khyber Pakh |wa Civil Servant Act, 1973 read w1th Rule-17 of the Civil Servants
o Appomtmq‘:nt Prom: tton and Transfer Rules, 1989 :

! ‘ . I .
o That the Hea‘th ]f%epartment is bound to. reduce dtspanty amOngst the employees

rand 1ssued/c1rculate jomt and inter-se- semonty of| the Ministerial Staff as per analogy of

i arid Se Jonda Educatlon Department “and Htgher Education Department :
lltunkhwa,iairy e o .
Th“t by not ssumg/mrculatmg joint and mter-se-seniority list of the Ministerial

. Staff contmuously aj'fectmg the promotlons of the ‘Sub Cadre which is elear violation of
Art1cle-3 8(e) of the Consﬁltutron of Islamrc Republtc of Paklstan 1973. ‘

'..|
:“_iﬁ\—‘.h‘ :“lh ‘i:|t l;

‘ i E' ! :: . - l
lf ) 4 o ’ - o

|
%A , It is, f therefoire most humbly prayed that on acceptance of -this departmental
.appeal the Jomt and; rnter se- semonty list of the- Mlmstenal -Staff i.e. Junior Clerks/Senior
. |Clerks of 1I-iealth ]jppartment may very- kindly lbe prepared and as “such ante dated -
) lpromotton to the ne};t hrgher scale may also be granted to the appellant as per seniority -
. lposrtton i} the joint 1and mter-se-senlorlty list.and 'as such declare the dlegal promotions -
'granted on the baSlF of separate. seniority lists as null and vord as well as declare the
unsrgned Notlﬁcatto;ns/r les as illegal, unjawful and ineffective upon the rights of the
|appellant ‘Any other rehef which.your’ good selr deems approprlate may also be granted '
“\in favor of the appeltlant gl - S } ? :
: RERE ] ! ) li .l . o i
‘Dated: 26.4.2023. © - \
|
t

BRI

: [
I L l tioy o

.- S - You sinberel)'l.'

10NAL, J/C (BPS-ll), |
DHQ Hospital, District Haripur



VAKALATNAMA

- BEFORE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR .
OF 2023
“ _ . (APPELLANT)
Ysry //%4// | (PLAINTIFF)
/ ~ (PETITIONER)
VERSUS

RESPONDENT,
gyvff o fp A e ((DEFENDANTj
I/y/e yﬁd Y Zpéﬁ/ |

Do he?eby-a(ppoint and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/'we authorize the said Advocate to deposit, withdraw

-and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.  / /2023 : %

/8 v
“CLIENT

’
e

AC TED
MIR ZAMAN SAFI
ADVOCATE

. OFFICE: |
Room No.6-E, 5 Floor,
Rahim Medical Centre, G.T Road,
‘Hashtnagri, Peshawar.
Mobile No.0333-9991564
0317-9743003



