FORM OF ORDER SHEET -~ ..

The appeal of  Mr. Pir Fazal Shah is presented

Court of_~ . .
Appeal No. ' -~ 1718/2023
" pate oforder | Order or other broceé.dings with signaturelof‘judgt—:
proceedings
T - 3
16/08/2023

today by Mr. Mir Zaman Salt Advocate. Tt is fixed for

preliminary hearing before Single Bench at Peshawar on |

25-08-J023
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| "v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
A PESHAWAR :

SERViCE AP.PEAL NO._\ /l l g 2023

Mr Pir Fazal Shah Jumor Clerk (BPS 11),.

Bacha Khan Medical College, Dlstrlct Mardan
ieeeeieenes ............. APPELLANT

ERSUS

. ‘.1 The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
akhtunkhwa Peshawar.
- 2- The Secretary Establishmient Department Khyber Pakhtunkhwa, Peshawar
: "3— The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
| 4- ‘The Director General Health Serv1ces Department Khyber Pakhtunkhwa
Peshawar
SO PP I PP T L L A RESPONDENTS o
o .APPEAL UNDER SECTION—4 OF THE KHYBER PAKHTUNKHWA '
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
THE RESPONDENTS BY NOT ISSUING/PREPARING JOINT AND
INTER-SE-SENIORITY LIST OF THE MINISTERIAL STAFF LE.
JUNIOR/SENIOR CLERKS OF THE HEALTH DEPARTMENT AND
AGAINST THE UN-NOTIFIED NOT IFICATIONS DATED 29.03.1982
AND 22.06.1983 AND AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE -

5 STATUTORY PERIOD OF NINETY DAYS

PARYER
That on acceptance of this appeal the respondents may very kmdly be
dlrected to 1ssue/prepare joint and inter-se-seniority list’ “of the
i Ministerial Staff * of Health - Department and the Un-Notified
Notifications dated 29.03.1982 and 22. 06. 1983 may be declared as
illegal, unlawful and vond-ab—lmtlo Any other relief which this august ‘
Tribunal deems ﬁt that may also be awarded in favor of the appellant

- ,-"_'R/SHEWETH:.
. ONFACTS:

1= “That appellant 1s. the ernployee of Health Department and is serving as
Junior Clerk (BPS 11) at Bacha-Khan Medrcal Coilege, District Mardan

| qulte efﬁc1ently and upto the entire satisfaction of his superlors Copy of the
appomtment order 18 attached as annexure.. eresensann esaenansses paseeseraase A.




‘That appellant is the senior most employee of Health Department and 1s
serving agamst the same post i.e.. Junior Clerk from the- date of 1n1t1al

~ appointment. and the Department has never granted a smgle beneﬁt of .~

promot1on to the appellant tlll date

%

hat rt is pertment to ment1on that the Health Department tl_r_rlawfully‘l :

| *d1v1ded the Ministerial Staff into two cadres i. e. DG Health Services cadre

and sub cadre (Sub ‘Offices) of Health Department and in this respect

. issued separate seniority lists of the employees i.e. working at the strength

~ of DG Health Office and in Sub Offices of Health Department. Copies of

the seniority ltsts of DG Health Serv1ce cadre and. Sub Cadre are- attached

’ aS annexure..... oooooooooooo ’.'...‘-........'.....,.., oooooo ‘oo-»o.o-o..oo' oooooooo B, C& Do

. That the most _]UI]lOI' employees Who are workmg in the Dlrectorate of

Health Department have availed the benefit of promottons to the post of .'

o Semor Clerk and subsequent promotions to the post of Assistant (BPS-16) '

~ while the appellant and all those. employees who are working in the Sub

' Ofﬁces/Hospttals are still ‘working’ against the post of Junior Clerk (BPS-

1) Coples : of he promot10n orders are - attached as

: annexure .............. povevanrene ceeineerisanes rrreensanes eereanserene veere  E&F.

| “That it is also worth mentlomng Kere that the authority concemed illegally’
“and wrthout any ‘lawful authority divided the single cadre of Ministerial
Staff into two cadres i.e. DG Health Sérvices Cadre and Sub Cadre only to o

accommodate those employees who are workmg on the disposal of
Directorate and this 1llegal and unlawful act whlch contmuously affect the

.' future services of the appellant a

' That in thlS regard the appellant and hlS other colleagues preferred several
' '.apphcatrons/objecttons to the higher authorities for issuance/preparing

~ joint and. inter-se-seniority lists which were properly sent to the Worthy

) Director General Health Service - Department, Khyber Pakhtunkhwa
. Peshawar alongW1th covering: letters for preparmg a draft .of new service
.~ tules as well as joint and inter-se-seniority list of the Ministerial Staff of N
s VHelath Department on the analogy ‘of Elementary & Secondary Edueatron " B
‘ Department and Higher Education Department but the respondent No.4
totally igriored the same. Copies of the correspondence are attached as-

G.

That the respondent ‘No.3 issued clear mstructlons to the respondent No.4 -

‘ie. DG Health Serv1ces Department through letters dated 06.03.2023,

‘. 20.03. 2023 and 24 03.2023: regarding submission of joint and - inter-se-
- seniority’ list of the Drrector General Service cadre and sub. cadre but In"
vain. Coples of the letters are attached as annexure......,.;.', ...... H,1& J.




R

w 8- That the above mentroned cadres have been d1v1ded on the basrs -of un-

‘notified notrﬁcatlons dated 29.03.1982 and 22.06. 1983, which are not
| tenable in the eye of law and rules and as such the ‘same are void-ab-initio.
That even the separate ‘seniority lists are issued without the: support of any -

* law, and even the un-notified Notifications and law under which the Supra

. notifications are allegedly issued, has also been repealed Copy of the _.
" service rules alongwrth Notlﬁcatrons dated 29 03 1982 and 22. 06 1983 are

‘attached as annexure ....... K.

9. 'That the appellant feelrng aggneved from the action_ and inaction of the

: respondent No.4 by issuing- separate senlorrty llsts of the above mentioned
cadres and not iSsuing jOlI‘lt and inter-se-seniority list preferred
.departmental appeals but no reply has been received so far from the quarter

, concerned Copy of the departmental appeal is - attached as

B 10- That the appellant feehng aggrleVed and having no other rerrredy but to file

o the mstant writ petltlon on the followmg grounds amongst the others.

},G'R'OUNDSE L

A- That the actron ‘and” inaction. of the respondent Department by issuing
- geparate seniority lists and not prepanng/rssulng joint and inter-se- ~seniority
list of the Mlmstenal Staff of Health Department i.e. DG Health Services
cadre and Sub cadre (Sub Offices) is agalnst the law facts, norms of natural

Justlce and materials on the record

. B— That the appellant has not been treated by the respondent No.4 in accordance'

with law. and rules on the subject ‘noted above and as such the respondents '
violated Article-4, 25 and 27 of the Constrtutlon of Islamrc Republrc of :

Pakrstan, 1973.

' C— That the respondent No.4 acted in arbltrary and malafide manner by not-

preparlng joint and inter-se- semorrty list of the Mlmsterlal Staff ie.
' Junior/Senior Clerks working in DG Health Service cadre and Sub-Cadre’ -

(Sub Ofﬁces) whrch is not tenable in the eye of law and rules.

" D-That bemg a provmmal and a smgle separae seniority hsts are 1llegal

" unlawful and unjustlﬁable hence the respondent department is duty bound o
 to be issued a’joint and 1nter-se—semor1ty hst of the Mlmstertal staff. - o

E- That the Mrmsterlal staff ‘divided. into tw'o cadres is .illegal, unlavvful,'

: unconstrtutronal and 1neffect1ve upon- sthe rights of appellant, therefore,-the_—
" same 1s not tenable in the eye of [aw and hable to be'merged in single cadre. .

by preparmg ]011’11: and inter-se- semorlty lists. -




6

- : ~ F- That the separate semorrty lists of DG Health Services cadre and Sub cadre _
(sub-Offices). of Health Department contrnuously affectmg the promotions of . '

_ the employees workmg in the sub offices while the same is only beneﬁcral B
for the employees workmg in the Drrectorate ‘

L G—A‘That separate seniority lists for the cadres of DG Health Servrces cadre and - -

Sub Cadre (Sub Offices) of Health - Department only beneficial for the .

‘ > employees workmg in the Dlrectorate of Health Department while the same

is in-effective upon the rrghts of sub-cadre
H- That the separate: seniority list for a smgle cadre'is clear violatiorr of Section-
- 8of the Khyber Pakhtunkhwa Civil Servant Act,’ 1973 réad with Rule-17 of N

he ClVll Servants Appomtment Prornotron and Transfer Rules, 1989,

- That. the separate semorlty lists are issuing on the ba51s'o'f Notiﬁcations ;

-~ dated 29.03.1982 and 22.06.1983 are illegal, unlawful and without lawful o

authority and the same are \un-notified, therefore the same are void-ab- 1n1tro :
_and liable to be struck down

J- That the appellant seeks perrmssron to advance other grounds and proofs at

. time of hearrng

It is, therefore most humbly prayed that the appeal'of the may be
accepted as prayed for : . - :

MIR ZAM
- ‘ i ADVOCATE
 CERTIFICATE: . |
o It is certrﬁed that no other earlier writ petition was/
parties. B : ﬁ -
; | 1541’0
o .LIST OF BOOKS

l- CONSTITUTION OF PAKISTAN 1973.
2 SERVICES LAWS.BOOKS.
3- ANY OTHER CASE LAW AS PER NEED



‘v’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR
CMNO.____[2023..
~ APPEALNO. /2023
PIRFAZAL SHAH Covs GOVT: OFKP&OTHERS |

PLICATION FOR RESTRAINING THE RESPONDENTS o

AP

FROM _FURTHER _ PRMOTIONS _OF JUNIOR/SENIOR
"CLERKS ‘ON THE BASIS _OF _DISPUTED SEPARATE

. SENIORITY LIST TILL THE DISPOSAL OF THE INSTANT
- AAPPEAL |

R/SHEWETH

1-

“That the applicant filed the above mentloned appeal alongw1th this
" application before this Honorable Tribunal in Wthh no date has been fixed

for hearing.

' That appellant filed the above mentloned service appeal against the issuance

of lmpugned separate semorlty lists ‘of Ministerial Cadre ie. Jumor/Semor ‘
Clerks. - '

e

"That if the respondents make further promotlons of the Jumor/Semor Clerks

on .the basis of disputed separate semonty‘hsts the appellant and those
employees who are working in Sub Offlces of Health Department would.

suffer a lot and as such face w1th 1rreparable loss.

That, all the three 1ngred1ents requrred for the grant of stay is in favor of the :
appellant

That, any other ground would be taken at. the time of arguments wrth prlor

: perm1ssmn of th is Honorable Trlbunal

It is, therefore most’ humbly prayed that on acceptance of this
apphcatlon the respondents may. kindly be restramed from making further
promotions on the basis of dlsputed separate seniority lists till the ﬁnal, .

:d1sposa1 of the'above mentioned serv1ce appeal.

ADVOCATE



‘.

ey BEFORE THE KI-IYBER PAKHTUNKHWA SERVICE TRIBUNAL S
'. PESH.AWAR . e

" APPEALNO. 023
.-\: .. - - : Co .
* PIRFAZAL SHAH "vs  GOVT:OFKP & OTHERS
AFFIDAVIT

I er Zaman Saﬁ Advocate ngh Court Peshawar, on the mstructlons and

on | behalf of my chent do hereby solemnly affirm that the contents ot this appeal

: lr_are true and correct to the best of my knowledge and behef and nothmg has been

concealed from thlS Honorable Court

| MIR ZAMAN SAFI,
* ADVOCATE, HIGH COURT,
PESHAWAR |



BACHA KHAN MEDICAL COLLEGE |

- Prof. Zié-ul-lslam .

| th

-
-

MARDAN “° -

; No. 1285 —A /BKMC
Project Director / Principal - date: __{I / O2. 12010
5 ~ ) .

APPOINTMENT ORDER o |
¢ provision contained in sub section (2) of section 19 of the North WcSt'

In pursuance of th

" Frontier Province Civil servants Act, 1973 (NWFP Act No: X VI of 1973), as amended

by North West Frontier Province Civil Servants (Amendment) Act, 2005 (NWFP Act No.
IX of 2005) and on the recommendation of Sclection Committee BKMC, Mr. Pir Fazal

Shah Slo Pir Jamal Shah NIC# 16101-0476901-1 R/o Pirano Dagha Mardan is
“appointed as Junior Clerk (BPS-7) on regular basis in the Bacha Khan Medical

College Mardan on the following lerins & conditions: . .

1

- TE

RMS & CONDITIONS "

1. - He will be on .probaiion initially for one year. His services can be terminated

. during the probation period, if his work and conduct found unsatisfactory.
2. " He will be governed by such service rules and order as framed by the

govefnment,'ﬁ'om time to time for the category of government servant 10

o which he belongs. o : , S o

3. He will, for ali_‘intcnts and’ purposes, be Civil Servant excepl for the purpose’
of pension, ‘commutation ‘or gratuity. In-Jieu of pension, commutation or
gratuity, he will be entitled to receive such amount as contributed by him
_toward Contributory Provident Fund (CP Fund) along with contribution made

: by Government to his account in the said fund, in the prescribed manner. '

. 4 If he wishes to resign at any time, 14 days notice will be nccessary or in lien

* . hereof 14 days pay will be forfeited. -

- He will produce an undertaking on judicial stamp paper that the documents"

v prpvided by him are ggnuine / not fake and he bas not been dismissed from
any Govt. organization. ‘ , , . -
. ]

_ If he accepts this offer of appointment. with the above mentioned ‘.tenns and
conditions, he is directed to report to the undersigoed, within 07 days of the receipt of
{his order, alongwith fitness certificate issued by Medical Superintendent DHQ

Hospital Mardan. - i : o

Project Director / Principal

Copy t0: R - S

1. Director General Health Services NWFP, Peshawar 4

2. . District Comptroller of Accounts Mardan ) - ' o
3. Accounts Officer BKMC. . : ' _ R
4 Pir Fazal Shah 8/o Pir Jamal Shah R/o Pirano Dagha Mardan.

For information and necessary action.

RN

. Project Director / Principal

‘Scanned with CamScab
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Badar ud.Din_-

A;mai Khan S/O zaman i
H

. 12-10-89

'31,12.2009

DHQT HBannu. *

43.03.1969 [Bannu.

1%;03&023 :

2. Khaﬂ- ' .
4 KhanMuhammad

- 1§.Lio.ag :

+16.101989"

£5Q Miranshah

20.12.1969

Miranshahi

18:12,2029.

C
; {\bld s}o Abdulah

08-11-89 | 29.10.2010

OHO Abt_)oitabad:f- .

04.02.1970

Abbottabad

03.02.2030°

jAziz ullah Khan Wazlr S]O
Hajl Abdul Khanan .- :.

111189 . [ 3112.2009

DHO ,Bannx;. -

- ,-

Oi.OLlég-S Bannu -

31122028

Parvez khan 5/0 Mahar :

. 13-11-89

‘| 31.12.2008

Feshawar. .

}i'.M‘C,.Pe‘sﬁawﬂar‘ ¥

13.03.1965

- 12.03.2029-

G

_————
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Muhammad Shet Aii Khan |” “ 124)5-04 )

31,12.2008

6HQShangfa -

03:04/1974 [shangta 3

' 02.002034:{

sy‘;ed Mlgadd!q Shah s/o
cved FarmapShah

18:0106.-

284212

DHO; Harlpu'r

64'-52.-1'9'70~ Harlpur

:03:02.2030°

Raja AdllS/0 Rala Sallad
A

"2503-09

20,05.2014

DHO; Harlpur

" }17.03:2950

Rarlpuf:

' 16:03:2050(

Maleed.

Ahmad”.
Abdul Waheed S/O Abdul :

250309

20.05.2014

DHO, Harlpur

22.03.1982 H’_arlpdrA .

| 21032042, ¢

177 Saml Ultah S}o Fazl-e
. a“ﬂ - % . *

01-01-10

"zz.n.z'o;z

DHO; Harlpur

04.02.1970 |Hatipur

| -osi02:2030° | -

Kausar Hayat 5/0. Jehan

178
- {0ad Khan - .

01.07.2012.

DHS Merged Area

08,03;1981.{8afinu "

'07=03.2o41" .

'1'75 jAsizur Rahp\an S{O.

| 17.04.2008

DHO-Bunir

N
15.p3.1969 auner

14 03 2029

Shams: u Haq

180,

29.05.2008

DHO-Bunlr -

Tozoz.672 | zuner

2 o’zoz.zosz,_

Zaln AII S/O Samandar .
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2.‘{ , Oﬁice Ph# 091-9210269 Exchange # 091-9210187 091
mdressed to the Dn'ector General Hcalth

'All Commumcanon shoulu

OFFICEORDER R o

1

, ~,'~: Better Copy Page No.,’ o ’ - ' : :
Lo DIRECTORATE GENERAL HEALTH SERVICE 7
L. KHYBER ' PAKHTUNKHWA PESHAWAR .

9210196' Fax #091-9210230 .
Servu:es Peshawar and not to any Ofﬁcxal

by name

On the recommendanon ‘of thls Dcparlmcntal Promouon Commnttee beld on 14-03—20 lﬂ7 m ’

LS Hcalth chrc'mnat, the. followmg Semor Clerks BPS-14 arc hcrcby promoted on the post of Ofﬁce Ass:stzmt (BPS-' -

" 16) with unmanan effect:- .

1:..~

; «| SNo Name ot‘.pfﬁcml Present Posnng ]
[+ 1 | Mr. Nascem Khan DGHS (working in DI{O Ofﬁcc Pcshawar)
2 | Mr.Yar Gul’ DGHS Office Peshawar., .
. 3 | Mr. ZafarIqbal DGHS Office Peshawar
. 4 | Mr Inayat Shah DGHS Oﬂicc P.eshawar §

. unmedlale effect- .

-

On theu' promouon as Ofﬁce Assusnm (BPS-16) the followmg postmg / tmnsfer are hcreby ordered with

SNo NnmeqfOffual s Fr;)m

. To- .

Remarks

7 | Nasim Khan - "TDHO Peshgwar_

TDHS FATA)

| Against the -

Lk Newlmemozedas
¢ ~Assnstant '

R Newly ?roinotcd as Pesh&war "| ‘Vacant Post:

.' .A.'cfsismm o - Jd )

7 | Yar Gul TGRS OB KPK . DGHS OfﬁcelCPK Agamstlte
: Peshawaé o "‘Peshawa: .-+ "} Vacant Post

S 3. | Zafa lqbal ’ i DGHSOfﬁceKPK DGHS OﬁﬁchPK [ Against the
T ' ~NcwkyPromotedas . Pcshawnr ' Peshawar e oo ‘Vacant Post .
. . '.:-'Assmant ! > ‘ .
T4 |imayatSbah - - ° pGHS,OfﬁwKPK .pGHs Office KPK A‘gainmhe ‘
| an| Newly, Promotec}, % -Peshawali e Pcshawar‘ | Vacant Post
|| Assistant - e T
. NB: A,i',nval Reports should be submltted to this Dxrectoratc for record purpose. C I o
S "
>, DIRECY OR GENEARL HEALTH
S  SERVICES KPK PESHAWAR

" No. 10247-54/PersonchPromonon S ‘
Copyfonnfommuontothe . e

. l . Accoumant General KPK Pwhawar .

il Duectornealthsemcesm'mpeshaivar et

Dlstnct Health OfﬁcerPeshawar- o

=}
: 4 PA 1o DGHS KPK Peshavar o
- 5. Superintepdent Promotion Cell DGHS lG’KPeshawar A
: .. 6. DHIS CellDGHSKPKPesbawar T
: 1. ‘Ofﬁcml Conccmed A
\ : ;..-Persongu:.:e '

" For mformanon and necessary Acuon

LR T

1

" Dated 28/03/2017 -

g
1

S

DIRECTOR GENERALHEALTH SERVICES -
mmn:p. PAKHTUNKHWA PESHAWAR :
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Better Copy Page No

i f T ?‘ DIRECTORATE ; GENERAL, | HEALTH: SERVICES
RSN KHYBERPAKHTUNKHWAPESHAWAR -
v REREE v Y & No &OIS/Pemonnel T 1 DATED: 11-11-2021

1
+ . u

L "l‘he Secretary to Government of Khyber Pakhtunkhwa,
; ‘Health Department Peshawar. .

‘Attention; Sectlon Ofﬁcer(VI) o B ' o

i _'MINUTES OF. THE STAND]NG SERVICES “RULES COMMI’I"I’EE
I ' REGARDING 'FORMATION./ AMENDMENTS IN SERVICES . RULL.
R ¢) ) MINISTERIAL “ STAFF . OF HEALTH SERVICES KHYBRE -
PAKHTU'NKHWAHELD ON 03-07-2020. . . T

',Kind.ly refer'to your letter No SOI—I(‘_VI)I~ID/10-4Mm1stenal staff dated 01-0‘7- - - '
2021 -on the subgect noted above o . .
. 1 have the honour to state that two segregated servuees Rules have been Fann
for Health Departmﬁnt Mmlsterlal Staﬁ' (DGHS cadre/Sub .Cadre} notrﬁed by the Govemment :
. v1de Notrﬁcauon No SO ('V) IVI4-13/75 dated 29-03-20£ and No SO. (H) 4-6/83. dated 22-06-'
1983 (Copres attached) Lo v ¢
‘ T : However srgned ooptes of above nottﬁcahons are not traceable in Dxrectorate

[ S

S The main ‘reason of mamtmmng of separate cadree was Pmbably to keep the:

mrmstenal staﬁ' at their home drsmcts bemg low pzud Government servants and to

promotlon opponumtres for them. Other reasons -was to create ‘more posts for appo;ntment

deserve people who

grounds whreh were put forwarded at the t:me of frammg of semce Rules m 1982 & 1083 be

avallahle in the ﬁles of secuon oﬁicer Health (IV) and sechon ofﬁcer (I) ‘as these were notlﬁed

N .
g

pa .'fromaboye?ecnon& St I A

<« s ) . )
. - .. X

DIRECI' OR GENERAL HEALTH

" ’3 T S SERVICESK.PKPESHAWAR

possess the requtred quahﬁeatton at thetr home drstncts Moreover if .-
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o -

- and admrmmanve secretary bemg Chauman S

- mtegratmg both the eadres on.

GOVERNEMENT OF KE[YBER PAIG:ITUNKBWA '
HEAL’I‘H DEPARTMENT ;A
. No: SOH(VI)IM/ZOZO/ZIMsztenal StafleGHS
DATED PESHAWARZ March 2022 Co

2T . The Dlrector General Health Semces, '
: Khyber Pakhtunkhwa Peshawar

A_ *GUI'DAﬁCE REGARDING 'DISPUTE BETWEEN - CADRES OF .
* MINISTERIAL STAFF OF. HEALTH DEPARTMENT DIRECIORATE

ST T -.GENERAL HEALTH SERVICES KHYBER PAKHTUNKHW A
"7 .- | PESHAWAR... - |
I am drrected to refer to your oﬁice letter No 8015/Personnel Dated 17-1'1- o

. 2021 on, the sub;ect noted above and to state that the case has been processed and forwarded to' ; .

Estabhshm¢nt Department for gmdance regardmg dtspute between cadre of Mlmstenal Staﬁ' :
.,DG Health Servrces cadre and sub cadre (sub ofﬁces) of I-Iealth Department The

B *Estabhshment Department has adv15ed that I-Iealﬂl Depanment 1s the admnnstratrve department . ?:. .

SRC may hke te prepare draft servrees rules on' -

o the analogy of Elementary and Secondary Educa’aon Deparlment and Hrgher Educatlonj. ;

Departrnent (copy of the Estabhshment Department Jetter dated 31 12-2021 is enclosed).

. I am therefore drrected to' request you 1o prepare draft servrce rules by -
analogy of Elementary and Secondary Educatron Department' ‘
and H.lgher Educanon Department and subrmt the same o thrs department for - convenmg"i»‘ :
'meetmgSSRC T SO o ’ ':. ! o
An eatly acuon in the matter Wﬂl be hrghly apprec:iated._

S

. Section Dfﬁeér (Estab-VI) )

Copy forwarded to the

1. ‘PSto Secretary Health Khyber Pakhtrmkhwa Peshawar

. 2 ‘PSto Specral Seeretary Health- Khyber Paktitunkhwa Peshawar

PA to Deputy Secretary Health Khyber Pakhtunkhwa Peshawar

- Sectwn Officer (Estab-V1). -

SRR




o

eeatere mems

PR P

F T MINISTER TAL STAFF

Seoe T ENE AL HEALTH SERVICES KHYBER PAKHTUNRHWA

1 am dlrecwd 10 rejel :b_ ponn L:‘*‘ =8 1 1er !xo 8015/ ersonnel Dated
] ’ase has been-»

e ;The D:reclcr Genoral Health Scr\tlces, L
.;:.KnvberPakh!unkhwa P‘.shawa‘ PR

[T ..
v . A 1 o . .
L

NG DISPUTE BETWEEN
OF 'HEALTH DEPARTMENT

»'lhe sub]ecl no'ed above m‘d. 1o staiR- *ha. the

D"par‘:'r'ent Tor qmdance regatdfaa

.'OH
ed ¥ ﬁd. forwardeo to the: Estabhslrm

. -""rdlspule between cadre of Mnnsqtsne! slaif 073 Heallh Services Cdafé B”d sub- cadre A
..:-'r.: (Sub Offices) of Healll Depanment The Bt irmshins ~rt Depanten has adv'aed that .
‘ ' l-feawx depar!menl is the acnrmlal rative datmy 2R .nﬁd,a‘im‘f}is'} tive secrelary
i bmng"*C!?alrman :SSRC may h.re 1o prepas YE sanices rules o e 2nalogy. of

: r:lary "and Secondarv Educaticr _ﬁépartm'e:ﬂ and Higher, Educqh:m :
: (COPy of the' Establr shmel nepariment letgr dated: »9 1---071
\ -l am herefore. dzracleu 10 requast you fo P'F-‘F-’U’C graft'sendce “"es b" '
,bOIh The C?‘dres an-analogy ¢ - a'venlaf}' and Secondary: Educahon o

g E}iucaimn Dep‘*“‘n nt -and submil ‘h-’ same “Ac Af
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Ce ovsaumsmommvacs PAKwamw,s
R B HEALTH DEPARTMENT L

; N° 301'!(‘1')"----1”0"0 "hM!msteﬁna! Staff!DGHS. e o
et Lol T - D'nted Pcﬁh'\war the 19“" July ’JQ'J'
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Kh ue( PaPh;unkhwa Pesha\-dr s e

. GUIDANCE" REGARDING * DISPUTE. ' mETWEEN CADRES" OF . .
. MINISTERIAL 'STAFF_OF HEALTH DEPARTMENT ameclonn
GENERAL HEALTH SERVICES KHYBER Phl(HTU \JKHWA

, - -‘ E am dnrected to refer lhas depanment Ielter of even No and daled "1"'
l\ﬂﬂ.h ”0"2 and also your of{ice Ietler No 8015/Pe150nnel Dated a1’i111!2021 on 1he;

suo,ex:t noied above -and lo stale thal lhe case has beu‘ procesoe and forwarded o
tlw -slablsshmeni Deparlmeal wde leuer " No.. SOH(VI)M-dIﬁDZO-z'i(Msm,tumf
StaﬂlDCHS; Da{ed Peshawar 10“" November 2021 {or qusdauce ;ega;dlng dlspule
belueen cadre of lvumstenal stalf DG Heallh Serwces an:l sub cadre (Sub Omces) ol
Hea!lh Dapanmenl V'.'here:n reply.is shill awalled on your parl. o _

t am lhere{oro, directed- to tequesl you to p:cpare drall servuce ru\es b‘/.;
m\egratmr bolh lh* "adrcs on analogy of Ciemenlary ax‘d oe\.ondary Educal:on'
Depaﬂmarl and Hzghe( Educauon Depanmcnl and submll lhe same ~Io lhusz

depanrnenl for convenmg meeting ol SSRC

N '-: i T Please submit, lhe same on’ |mmed|ale basus to ptc,t::eqa'fqr}hgr“.ip'thg :

_.matler . R '_ _— ’.-'.."3 I

Copy forwarded to - L s e
: PS to Sécretary: Health Khybcr Pakhtunkhv..'a R N
” PSto Spema[ Secretary Health Khyber PaPhlunxhwa :
3 PA 10 Oeputy Secxetary Healm Khyb\.r Pa!'hlu"‘khwa
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2 y OFFICE or-' THE Anwsog TOo GARETAKER
Cr-uer-' MINJSTER FOR HEfu.:rH '

KHYBER PAKHTUNKHWA

. 4% Finor HRD Unit, Khiyber Road Peshawar, 7 - N I
,~ I'ImncNu ot 'r:zar.»: Faix: m;-o.zmm IEPIPLRNE &

*No. PS/ACCMIHEALTH[KP//-; g )/1/
Dated the Peshawar [ March, 2023

& .

SO . The Dtrector Genera[ of Health §ervlces (4 ‘ ‘? _

Khyber Pakhtunkhwa ‘

. - Gubject:- - S'wnrr orsposrx OF CASES FOR pnomonou OF NURSING CADR

- STAEEAND SERVICE RULES FOR MINISTERIAL STAFF é'rAFF. G

:ré‘eéf S, SR | |
: L : ': b Tam dlrected to refer to the subject noted above and I:o enclose herewith ‘
SRR ::copy of the applrcation No 79]APCA Dated 0|3 -03-2023 recelved me Genyal Secretary /.
e iPakIstan Clerks Assoc!ation, Health Department Khyber Pakhtunkhwa, whlch ls sel:

) ‘explanaton,' and to. state that a meehng of the APCA sub Office »ivas held on 23-02-202
: '-w:th Hon,abie Advrsor to- Caretaker Chref Minister for Health and dlscussed the Issu

. .regardmg therr Semonty list.
o “lam further dlrected to request you to kmdly prepare jolnt semorrty list.c .
i .dmmrsterrat staff of Drrectorate Genera! of Health cadres and sub Cc..dl'e at the earuest unde
| ‘:g{:étntrmatron to this Ofﬁce, please R T ,"'f"" , <

RS L Yours falthflly,

o _;»_.f'. , A PS Adv.sor to Chlef Mlnister
SRS B ST S e T e forHealth

. End ovaen No* &date PR S o ‘,’.fl;; G

>

n/Copy forwarded for rnformation o' lhe Genere! Secretary All Pakistan Cierl
Assocraho ealth Department Khyber Pakhtunkhwa wrth referersoe lo your apphcahon No.

date menlroned above

| L PS.';?Advisét.'tf? cmef :hit'oister f
| for Health "

e SR A
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OFFW‘E OF 'm l\ovrsoa TO GARETqKER@

' I'(HYBER PARHTUNKuWA : ’%‘ .
ks i‘lonr fJRD Unit, KhyherBood Pesllawar =~ V% E.‘: B T
e Phnn‘j-ﬂ...m:azzsno;.Forovl-mmou B E S e
S ’_:fi... "+ Nd. PS{ACEM/HEALTH/KP \'—'\.ﬁ@ -

Datcd L-he Peshawar 20“‘ I arch,r26’23

N n ‘n L“" ‘?Jn','»

SRR
’ )

; 3 “. ; .:!'
E 'E ¥ ’The Direttor Ganera\ of Health SQW.CQS
eE ,}Kh\-ber Paktns. S

DEOTSW, L : ':-.'&"."' ' :

* l l-.n,.t

. 'ff A Tam directed wirefer . s, omr.e lemer of even NQ da:ed p?-ns 5023"
; subxect noted Fhove’ and 0! enclose herewlu\ a. copy “of- the appllcation :No: ,_gg‘-p'ated"'[\lll, '-‘~ .
rece\ved fmm General Secremrv Nl ?akustan C!erks Associaﬂon* Heatth Deparﬁ'nent Khyber '
Pa.d\mnkhwa, wihich 5 self-explanatow and To sﬁrte that the actlon on t' _ subject issue_*is

su\iawaxtod atvour end SRR ;_, '. L

,.l

':;?‘-iu':.c l‘ '\‘*

J

PR ¢ am further dlrected to once agam request you ;q Rlndiy cuhmlt the joint and -,g .
.mtev se aemonty fist of Dxrectorate General and sub cadre of Mlnlstenahcadrg .at.t.he» earlut ‘“;

undei”‘nhmahoa o thls Ofﬁce, p\ease . ..' . ‘_~. .:'. . ' _}’-“ 5‘1;
. ‘wi '._ A ) ..-:.':‘ ' gt

e , PS Adwsor 10 Chief Mxmsleraf'
et E I lor Heallh . .'-f

. e :- : . '5.5

.:End:ﬂovaano&dale - DRI N T A

o_—q___-——-_‘-—-—. . B PR e Cter ‘ .

,"Cop Y ionuarded tor ln(ormahon and, necessan; acnon 10 iha{ =

iy :.:--:'Sechon Oifn.er (Vl) Heailh Depatlme’\l f'*r v e A
£ : ,?.. “General Secrelaw A!! Pal'Jslan’ -cms Assodaﬂan, Heatth Department Khyber'

M 'y
1 .

X ~Pakhu1nkhwa w:lh rc!erenco .o your appl%calxon mehhpned above o




HEALTH DEPARTMENT
- No. SOH: wnmmmsmmussm/ulzozz-zamcns
DATED PESHAWAR 2** March 2023 - L

o 'AThe Dlrector General Health Servxces, o
' Khyber Pakhtunkhwa Peshawar o

BT

PROMOTION oN EXISTING SERVICE RULES OoF M]NISTERIAL e

' 1 am dn*emed to refer thlS deparhnent letter No. dated 3"l March February to

yom: ofﬁce letter No. 10515/P1:omot10n Cell Dated 12-09-2022 and Dated 30/08/2022 letter No

10367/Promotxon Cell letter No 10370/Promot10n Cell letter No 10366/Pr0m0t10n Cell. &

L letter NO, 3260-61/Pr0m0t10n Cell dated 13-10-2022 on the sub]ect noted above and to state .

. that please clearly mentxon for wmch categones of employees necd to convmce meetmg of the -

SSRC also add the reqmsxtc Workmg paper for SSRC please .' _: '

; * Reply in the mstant case 1s s’all awmted

CT Sécit,'ieh Officer (Estab-VI)

= Endst of even 1o & date

Co;

g forwarded to the

‘ Se_t;ﬁon‘_ Officer (Estab-VD)

Do . .
P . Lt . P L .. N
: . R Lo e . R 3 :

COpy forw:lxdedtothe _ o ,
. 4 PS to Secretary Health Kiyber PakhtunkhwaPeshawar

5. PSito Spccml Seore'mry Health Khyber: Pa]dmml«hwa Peshawar
6 PA to Deputy Secretary Health Khyber Pakhtunkhwa Peshawar

‘ Seeti_ini 'Ofﬁ,cer'(Estah-VI)'_ -
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GOVERNMENT OF KH YBER PAKHTUNKH WA

ND SQH-V\IHDINﬂNlSTERIAL/SSRCM-MZOZZ-ZB[DGHS .
- Daled the Peshawar 41h Apnl ?.023 '

he DlrEc\‘.O Generan-\ea\thSemces.

K’nyberPak mn\chwa Peshawar. Ll TR PRI

*1.'*
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?.023 on t!r\e subjectv
awa\\sad on'your part, in
iorwarded ‘letter No-
pmt and mtar-semonty At
arid Sub Cadre at eamest wil

i K 1or Health p\ease.
End: as sbove S ST .

Emsmucnobx o

¢

3 Jch'ma.t

tter of even No dated ?.4 Magch,

\ am dxrecled t0. re\’er thxs depamnent le
erein reply still

\oted above, tegardmg woﬁang papef - Tor SSRC, Wi
thiis connection | S to Adujsor to- Ch\ef Ministe
PSIP\CM!Hea\mIKPI‘HSMB-SO Dated 20 March
k8 Senior Clerk) of Dlrectorate General KP

st of (lumor Cler
ithin week hme as desmad by PS to Adwsor to Chtef Mmlster

" HEALTH DEPARTMENT- .~ .

'N'irER-sé SENIORITY LIST OF:M INISTERIAL -

for. Health also :
2023 tegardmg .
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- "-_ No. SO(H) TV-4-1 35

[EREPACR L O

camrﬂMENT OF N..W.F,.. o

e HEALTH &5, WELFARE DEPAR‘I‘MEN‘I". i

¥ NOTIFICAT!ON ‘
 Dated Pcshnwsr the 20 an. wsv

- }l. —_ ln pursuance. of tht provxsxons comamed in snb-qulc @)
“Mof rule ¥ ofshe. North-West Froptier Province, Civil Servants {(Appointment, Promotion and” _*
“3fiTransfer) Rules, 1975, and in consultation” with -the. Séivices and. Gengral ‘Administration ™ ~ ¢ - )

i Department drid the, Finance: ‘Department, the Health- Dcpnrtmmt hereby lays doiva the method of: -, i -

wncm,q,uahﬁcanon and other.condition sgeclﬁed in columns 3 1o 6 of the Appcndnx. 1o this;- .
ouﬁcauon, which:shall beapphcable to posts in the Hca!th Dlrcc{omt: Sp:l:lﬁcd -m colun

ihe e said Appqr;dlx. L

n 2 of‘




“at e roe

' Mlm,mum quahﬁcanon for uppomlment hﬁhhnnmqualﬁcaﬁdn

..u.) L)

Nomenclmure,ofros; S ymma}ﬂermtment‘or bytwranster | presetibed for appoint- s form ual-“ | . Method of Recruitment
) : —3 . , ment by promonon . rcmlmnent R A

~::-'-7 LT N N e ”""-'; By Selecnon gn men;, Wlth due ‘{ ) - S
el SRR RS o TELeL T rcgard tosemonty, from nmongsl. TR AR

L e PR U - ; - Supcnmendcms. . g ' L

: : o T By pro,mouon. on the- bnsxs of".
R e T semomy-uum-fnne';.., f_gorn
ST e e D s e amonwsl.- o

_ e R A n SmﬁsucalAss:stamszssastAn- ‘. R
S Coa LT e T is/Audiors] Stenographers of -
S U S P thaHealmDmuomte and
R T Lo T b Head Clcrk and Stcnographr -
T e T R e e LT ersotheoﬂ'zcesSub~ordlnatc :
T ST SO U o T " . ' lo'Health Directorate with'ai -

ce _ , SR lcySyearssemceassuch

B P S Note' Acnmmoucnlon{y—hsmf R ek
G T e e o elzglbleofﬁcmlsshal!bcmamtmn- o '
' i L . e ed forthe. purpases-of Supenn- S
R : S _tendemts, - " - . I
) ) Tl Assslan; Degmeﬁbmarccognized UmVC’lS‘lt)' with: . . T deel 20}':,3!‘5,!0 mBym' a]mcmumgm, L e e
I LS Mblhemmcs/smnstlcs s.one-of the o L e o years U e :
o S T e -"\.utm~>\n: S Jw[s. . . ) T e LA

ognu,ed Umversny JT—75 T by promonon on Lhe E
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' ' coe T fmm amongsl Semor C!erk
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) n) Matriculmon or equwalent qunllf‘ca-_'
uon fmmaxccogmied Bonrd and '

typmg

el

tmn fmm a mcogl»zcd Boani :md

' :b) A spcad of 100 words per misiite Jn
- shorthand in English and 40 wor ds‘

_ n) Matnculauon orcquwalem quale‘ ca-
; tlon fmmn recogmzed Board nnd

. of gamye ’ ." ) .

. B)A. specd of B0 words: pcr minute {n..
shonhund in English: nnd 35 wmda

permmuw iy lypzng. RN

) b) A Spced of.25 words pcr minte in

a) Mnmculauon oreguxvalentqunhﬁcu-, o

per’mmumntypmg. RN

eed

Nes

see

lByem-sta_‘-

25 ycan.

.....

'layearsm :

25 yaaxs

L

18 ‘years. 15
25 years

By,mmalrecm;tmem.

such ard

u) .&5% by mmal rccn

- Byl lccnon ",fi'om

mth at lt.ast 3 vears sr.mce as

mmem

amon gst

Lo

By promolion on me bms of

seniority-cum-fitness,
amongst Junior: Clerks, with at. .

from -

- lenst 2 yedrs semce as such. o

l) By romouon. on. lho l).ms ol‘

senlority-cum-fitmess,: from

. '_ - Bmopgst- Stenotypi

lcast 3 years a5 sucl

iSts wuh nt
h Gh

‘.' ‘ u) If no. smtabfc Stentitypist 15

- avpiluble. for promotion, thei”
bymmulwcmltmcm. S

By. miual recmltmcnl.
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: ,_ M.mﬁnum qunhﬁcattons forinitia.

AgE Tt Tor Tzl T o ot - y
o femmmcm : S Juenitment, - j- 7l - Méthiod of Recnnitment: .
P : Gmduate from ) recagmzed Umvcmxv N 21.'toj':§5 years Bj ini'tl"alv--rc,ci'iiil_i.—m;,nt_6r'-l>}' trlzirjéf_éft._lff ‘ A
. Bv prommu:m on thc bugis. of senlovaty-cum.ﬁmess-fmm :
e T amonmw&ta SHeRl Avsistiniu/d s

, v s.smnrs/Amhmr*}.u,no-
U o0 gmphers of Health Direiorsts sid Assistam Xt

ant 8 ’“z»nurn-.v‘ :
. U pher/Senior Srope Reepers Grade- [] pf subordiste . < -
LT T DT AR omccscftht.H«.n!t’xDirmor.nt

e ~a?§e=$3‘u§%ﬁ~'
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L ) e R n.scwicwssuch e
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SN e e Bv pro'fzuucn fron mnmgstmnrﬂeﬁmhw.c !\u'
. . LA . Gr.sc.‘»-fi Witk ul!!,ust t‘:reezrm .'r.ch'n. such,
:ngrec ﬁﬁmn‘ewgmzed bnwrrrr} with. < '

dj mmlmm zmc'm.
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0 Subject: L

fThe Secretary Health Department
Khyber Pakhtunkhwa, Peshawar, —

:: Respected Slr,

' Wlth great reverence 1t is stated that the appellant is-the’ employee of your good, -

- _self departmient: and is working. as junior clerk at Bacha Khan Medxcal College Mardan
T ;qu1te efﬁcrently and upto the. entlre satlsfacnon of his supenors .

That the appellant is” tlle semor most employee of Healt.h Department and is. ;' I |
S servmg against the same- post i.e. Junior: Clerk from the date of initial appomtrnent and
S the Department has never granted any beneﬁt of promonon to the appellant till date '

L That 1t is pertment to menu0n here that the Department unlawfully drvrded the =
‘Mlmstenal Staff into’ two cadres i.e. DG Health Servrces cadre and sub cadre (Sub o
‘ A_'thces) of Health Department.. ‘That- it is also -pertinent to mention "here that the "
"+ department prepared separate seniority lists of both the employees i.e. workmg ‘at the
- strengtht of Drrectorate General of Health Departrnent and of those employees who are s

workmg in Sub Ofﬁces of Health Department

L A That those employees who are workmg in the Drrectorate of Health Department .

havmg the chances of promottons .10, the- next higher scale’ i.e. from the post of junior
; ,;‘ clerk: to- senior. "clerk; office assistant and Supenntendant (BPS -17) .on .the basis of -

. separate semonty Tist and as such: the lumor most employees to the appellant have avatledﬂ_ Y

. - the benefit of promotlons to the post of Senior Clerk and subsequent promottons to the

;posts of Assrstant (BPS-16) and’ Supermtendant (BPS -17) whlle the. appellant and-all

- those employees who are working in ‘the Sub Ofﬁces/l-losprtals are still working agamst L

"~ the.post of Junior ‘Clerks which. is clear wolanon of the Fundamental nghts of the“

' appellant and other employees

That in thrs regard the appellant and his other rcolleagues preferred several : o

' apphcattons/objecnons to the high ups: regardmg separate seniority. lists whereas. proper' )
o covering letters have | been cxrculated to your, ‘good self for prepanng a draft regardmg-, -
~ joint and mter-se-semonty list on the’ analogy of Elementary & Secondary Educatron_

" Department and ngher Educatton Department but no sansfactory reply has been’

recetved $0 far

That the cadre of Mlmstenal staff dlvrded info two parts by DG Health Serv1ces'_"" '

2 cadre’ and Sub’  cadre (Sub Offices)’ of - Health Department is unjustrﬁed unlawful,

unconstrtunOnal and’ inéffective upon. . the rights of appellant and , othet ernployees .

" working’ in the sub- offices throughout Khyber Pakhtunkhwa: That the separate semonty
- lrsts of. DG Health Servrces cadre and Sub cadre (sub Ofﬁces) of Health Departnient ‘

I



5

e

.
P PR
‘

g l'

Y o contmuously affectmg the’ promotlons of the employees worki'ng in the'sub offices, vvhile: R

: ‘the same is only beneﬁc1a1 for the employees workmg in the Drrectorate o EEEEE

. That the above mentroned cadres have been d1v1ded on the basis of un-nottﬁed' :
. notlﬁcatrons which are not fenable in the eye’ of law and rules. That even ‘the separate
" - seniority hsts are 1ssued “without t the support of “any 'law, arid even the un-notified -
Notlﬁcatlons and law under whlch the Supra notlﬁcauons are allegedly issued, has also P

' been repealed

. That separate seniority lists for the cadres of DG Health Services cadre and Sub' S
Cadre (Sub Offices) of Health Department only” beneﬁcral for the employees working in
the Directoraie of Health Department wh11e the same is m—effectlve upon the nghts of
‘ e'm'ployeesof sub-cadre (Sub Ofﬁces) S ‘

. That the separate semonty hsts for a Smgle cadre is clear vrolatron of Section-8 of .
. the Khyber Pakhttmkhwa Civil Servant Act,.1973 read wrth Rule-l7 of the Civil Servants
~ Appomtment, Promotion: and Transfer Rules, 1989 - .

e That the Health Department is bo d to reduce dlspanty amongst the ernployees' :
and. 1ssued/c1rculated joint and mter-se—semonty of the Ministerial Staff as per analogy of -
“Elementary . and Secondary Ed rcatlon Department and I-hgher Educatron Department

Khyber Pal(htunkhwa .'

o, That by not 1ssu1nglcrrculat1ng joint and mter-se—semonty list of the Mlmstenal '
P Staff contlnuously affecting the promotions of the Sub .Cadre which is clear V1olat10n of -
e Artrcle-3 S(e) of the Constltutlon of Islamlc Republtc of Paklstan, 1973 : -

]

. It is, therefore “most humbly prayed that on acceptance of tlus departmental ‘

. appeal the joint and mter-se—semonty list of the Mlmstenal Staff i.e. Junior Clerks/Senior

o Clerks of Health Department may very kindly be prepared’ and as such ante dated
' promotron to the next -higher scale may also be granted to the appellant as per seniority

" -position.in the joint and inter-se-seniority list and-as suc ch declare the illegal promotions

‘granted - on- the basis. of separate semonty lists as null and void as well as declare the, -

. unsigned Nouﬁcatlons/mles as 1llegal unlawful and ineffective upon the rights of the

: appellant Any other relief which: your g od self deems approprtate may also be granted o

" in'favor. of the appellant

" Dated: 26.42023. -

+ . Your s'ineere.ly.'

 PIRF/ AL SHAH, J/C (BPS an,
- . Bacha Khan,Medlcal College, Mardan-
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,

PESHAWAR
OF 2023
_ ’ (APPELLANT)
- FLor faf il Shak | (PLAINTIFF)
4 | " (PETITIONER)
VERSUS

G of b B s BT
e P Sl Shak |

Do hereby appoz’% and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in.the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other . Advocate Counsel on
my/our cost. I/'we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated /. 023 Wﬁb/
e - jasll -

CLIENT,

!

v
'1" ( -

AC TED
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" F loor,

-~ Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.
Mobile No.0333-9991564
' - 0317-9743003



