
V'

5?'

^IfFORE hie KHYBER PAKHTUNKHVi'A SERVICE TRIBUNAL PESHAWAR

Service Appeal No. OH'/- ■

Dr. Salma Sami Appellant

Versus

The Govt, of Khyber Pakhtunkhwa and others Respondents

INDEX

S.No. Description of Documents Date Annexure Pages
IVlemo of Reply with Counter 
Aflldavit1. 1-4

2. Transfer Notification 12.08.2022 Reply/1 5
3. Service Tribunal Order 13.03.2023 Reply/2 6

T
j! Service Tribunal Order4. 13.07.2023 Reply/3 7-8

5. Transfer Notification 17.04.2023 Reply/4 9
6. Relieving Order of Mst. Saima 10.04.2023 Re ply/5 10

11-127. Service Tribunal Order 04.05.2023 Reply/6
8. Letter by Accountant General 09.05.2023 Reply/7 ^3 ii

'19. Reply of the Department 19.05.2023 Reply/8 14
10. Extract from F.R & S.R Reply/9 15

y6

Respondent No.7. 
(Mst. Saima)

Through

Kbaled Rahman,
&
Muhammad Amin
&
Muhammad Ghazanfar Ali

Advocates, Peshawar.
Dated: 10/05/20



7- 1

Before the khyber pakhtunkhwa service tribunal peshawar

^hyher Pakhfukh, 
.Scivicc-|V||»u„^,%va

Service Appeal No. 01 /202i2.
Oiary ^

5 4>JDaCetj

Dr. Salma Sami Appellant

Versus

The Govt, of Khyber Pakhtunkhwa and others Respondents

REPLY ON BEHALF OF RESPONDENT N0.7 (MST. SAIMA)

Respectfully Sheweth,

Preliminary Objections:

I. That the appellant has got no cause of action and locus standi to file the appeal in 

hand.

That the appellant is estopped by his own conduct to file the instant appeal.II.

That the appeal in hand is time barred.Ill.

That the appellant has not approached the Hon’ble Tribunal with clean hands. As a 

matter of facts he has concealed material facts from the Hon’ble tribunal rendering 

the appeal in hand not maintainable.

V.

That every Civil Servant is liable to be transferred anywhere within the Province 

as per the mandate of Section 10 of the Khyber Pakhtunkhwa Civil Servants Act, 
1973 and the policies being subservient to the parent statute cannot override the 

same.

Vil.

VIII. That the Answering Respondent was appointed as Principal on 05.03.2019 and 

posted to GGHS Mian Gujar vide order dated 15.02.2019. Mian Gujar as far-flung 

area from the home of the Answering Respondent. After remaining there for 

almost double tenure she was transferred vide Notification dated 12.08.2022
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(Annex:RepIy/l) to GGHSS Mologo, Peshawar after 4 years duration. During the 

pendency of the instant appeal a General Notification dated 14.09.2022 (Page-18 

of the Service Appeal) was issued whereby the post of Answering Respondent was 

shown to be vacant and thus the appellant was transferred to it. As the post was 

not vacant therefore, when the appellant came to know she filed an application 

(Page-22 of the Appeal) before the Respondent No.02 mentioning the fact that the 

post is not vacant. The appellant by misrepresenting before the Tribunal got order 

of the Tribunal on 13.03.2023 (Aniiex:Reply/2) whereby it was ordered that the 

Notification dated 14.09.2022 be actualized. It was never brought into the notice 

of the Court that the Answering Respondent was holding the post and thus 

application under Section 12(2) CPC was filed which was lateron allowed vide 

order dated 10.07.2023 (Annex:Reply/3) and the order dated 13.03.2023 was set 
aside. On the basis of the Tribunal Order ibid vide order dated 17.04.2023 the 

Answering Respondent (Annex:RepIy/4), The Answering Respondent was 

illegally relieved from the post vide relieving order dated 10.04.2023 

(Aiiiiex:Reply/5) but in the meanwhile the Tribunal vide order dated 04.05.2023 

(Annex;Reply/6) suspended the order dated 17.04.2023 ibid. Since both the 

Answering Respondent and the appellant stood attached to the same post 
therefore, the issue of salary arose between them. The Accountant General Khyber 

Pakhtunkhwa vide letter dated 09.05.2023 (Annex:RepIy/7) ask for the advice of 

Respondent No.2 bringing in his notice the issue raised in circumstances of the 

case, however, in utter defiance of the order of the Tribunal Respondent No.2 

requested the Accountant General Khyber Pakhtunkhwa vide letter dated 

19.05.2023 (Annex:Reply/8) to release the salary of the appellant instead under 

the pretext that the Notification dated 17.04.2023 ibid still holds the field while in 

fact the same was suspended by the Tribunal.

Reply to Facts:

1. Needs no reply.

2. Correct to the extent of appointment of the appellant as Principal BPS-18 

08.02.2021 and her posting to GGHSS Nodeh District Nowshera and adjusted 

against the post of Principal BPS-19 GGHSS irrigation Colony, Peshawar as a 

stop gap arrangement in on pay scale vide Notification dated 13.07.2021

3. Needs no reply.
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'4. Not relating to the Answering Respondents. However, neither post at irigation 

Colony was found vacant nor that of Gul abad, Jamrud Khyber and interestingly 

the post of the appellant was also not vacant where she was transferred.

5. Not relating to the answering Respondent hence not replied.

6. Correct to the extent of transfer of the appellant to GGHSS Mata Palangzai 
District Charsadda but the appellant also failed to comply with the order due to her 

insubordinate nature.

Correctly admitted that the appellant was transferred to the post of the appellant 
vide Notification dated 14.09.2022 whereas the post was not vacant and wrongly 

mentioned as vacant in the order.

7.

8. Not relating to the Answering Respondent hence no reply.

9. Not relating to the Answering Respondent hence no reply needed.

10. Correct to the extent of acceptance of 12(2) CPC application of the Answering 

Respondent.

Needs no reply.11.

Reply to Grounds:

A. Not relevant to the Answering Respondent in as much as she has already served 

for 4 years at GGHSS Mian Gujar and then transferred to GGHSS Malogo, 
Peshawar.

B. Not concerning the Answering Respondent, However, the Answering Respondent 
has also not completed her tenure at GGHSS Malogo as she was transferred there 

to on 12.08.2022.

C. Not concerning the Answering Respondent hence needs no reply.

Not admitted. The Answering Respondent is also female and has served for 4 

years in a distant place that is GGHSS Mian Gujar. Being Civil Servant she is 

liable to be transferred anywhere within District Peshawar, the station of her 

spouse.

D.
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E. Needs no reply.

F. The Answering Respondent will also add some additional Grounds.

The prayer of the appellant is incorrect and she has illegal added a prayer not 
taken in the initial prayer that the appointment Notification dated 14.09.2022 may 

be actualized. With regard to the posting of the Answering Respondent at GGHSS 

Malogo. Peshawar the appellant has got not cause of action and her appeal to that 
extent is not sustainable.

Respondent No.07 
(Mst. Saiiim^'"'"^

Through /
Khaled Ra
&
Muhammad/Ami
&
Muhammad Ghazanfar Aly 
Advocates, Peshawar.

Dated; 29/08/2023

Counter Affidavit

1, Khaled Rahman, Advocate, as per instruction of my client, do hereby affirm and 

declare on oath that the contents of this reply are true and correct to the best of my 

knowledge and belief and nothing has been concealed Ifom this Hon’ble Tribunal.

\
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government of Kityber P^1k. ■ AKHTUNKHWA 
c ur^c'^^-T department- PtIOM? r SECRETARIAT PESHA WAR

PHONb NO 09I-92235SS

: X .tjf

Dated Peshawar August 12"', 2022
NOTTFrCATTON

iOin , nss M_^^,ar Peshawar aad jaosted DrGHSS Mologo plharvar, against the 

vacant post of Princtpa! (BS-I8) with immediate effect, in the Vmmtemst^ ' '

SECRETARY TO GOVT; OE KHYBER PAKHTUNKUWA 
E&SE DEPARl’MEr'^TEnds!: of even No.A finfn-

Copy fniAvaixIcd lo' the:
. h Accounlant General. IChyber Pakhliinkinea. Peshawa;-.

-T Disiricl Pc-iueadon Oriiccr (I'emale) Pesha 
e. District Account Ollice Peshawar.
4. Director I'MIS. E&SE Department forTiplnading at ofneiai 
5- PS (0 Secretary, b&SH Department, 
h. Officers eoncerned. .
7. Ofllce order file. ' - •

war.

website a.t the earliest.

i
>- 2..-SAt-bo ^

f N41J !4 AAdM'A'D FA1ZAN 2E3)
I SECTION,OFFICER(S/F)
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l earned counsel for the appellant present. Mr. Uzair 

Additional Advocate General for the official 

. ^ r l^espondent No. 5 in person present.

^^^.02.2023 ■X

Khan
respondents and

Mrs. Rozina Rehman, Learned Member (J) is on leave today, 

therclore, case is adjourned to 13.03.2023 for arguments before the
I

D.B.

(FAREEH )
Member (E)

1 March, 2023 Learned counsel for the appellant present. Mr. Fazaj Shah

Molitnand, Additional Advocate General for official respondent,. No. !

to 3 and.learned counsel for private respondent No. 4 present.

The record reflects that one Mst. Sughra Sadaf had siipinitt jf| aii9

application for her impleadment in this appeal on the gtren^lh of iffriier 

Notilication dated 14,09.2022, copy annexed with the application, in the

said Noiilication. the appellant was shown to have been Iran ^oed 

post of Principal (BPS-18) at GCHSS IVlalogi Peshawar.

When corilVonted with the situation, learned counsel for the appellant

lo the respondents thin

against vacant

submits that if a direction is given

/i.ransfer Notification issued 14.09.2022 should be actualized,posting

would not press this appeal Order accordingly. Consign-

undi'i Cl"'Pronounced in open cowl in Ppshenvar and piven
.J.

f
y

. hands and seal of the Tribunal on this J3'^' day of.March, 202% }V

iii
/\

(KailniAi'shad Khan) 
Cl'iairman

(Salah Ud Din) 
Member (Judicial)

T-'
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Petition No. 257/2023U/S 12(2) CPC

Learned counsel for the petitioner present. Mr. Fazal Shah

Mohmand, Additional Advocate General alongwith Mr 

for official respondents No. 2, 3 and 4 and counsel-for private respondent No. 1

present while private respondent No.5 and 6 have already been placed ex-parte.

]0'".tuly.2023 1.
. Fahim Khan, Assistant

onfronted with the situation that the order dated 14.09.2022 

13.03.2023, the learned counsel for the
When c2.

produced before the Tribunal on

the main appeal had submitted that if a direction was given to the
appellant in

notification dated 14.09.2022, heactualize posting/transferrespondents to
accordingly decided. While the 

, GGHSS Malogo 

but the

would not press the appeal and the appeal 

notification dated 14.09.2022, showed the post of Principal

was

vacant and Dr. Salma Sami was posted there-agamst

contended that she had already been occupying the post
Peshawar as

petitioner, Mst. Saini^ 

of the Principal, GGHSS Malogo Peshawar vide notification dated 12.08.2022

not vacant as wrongly shown by the department, to which learned 

counsel for private respondent has very fairly and frankly submitted that the
and that was

. Saima was already on the file and the factum
notification of the petitioner Mst

of Tribunal at that time but that 

of at that time. The

also brought in the notice

the other properly taken notice

of her posting was

not^ somehow orwas
has further informed that there

was on the

was
learned counsel for private respondent

another lady named Sughra Sadaf whose impleadment application

also found in the order sheet dated
file and the mention of such fact was

so far. He submitted that i1 the13.03.2023 but she has not been made party

mM rJj-) 4^'- 1 j 4 L . „

i c

<l\'9
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of the order dated 12.08.2022 pertaining to posting ot

of Principal, GGHSS Malogo,
As the factum

Mst. Saima against the post
3.

the petitioner
o, »«fce b, Ih. T,ib«„.l « .he ,ele..e.

of that some disturbance has been

to file this petition, therefore, let the appeal

set aside the order

Peshawar

13.03.2023 and becausepoint oftime i.e.

created, compelling the petitioner

nerits and while allowing this application

on

we
be decided on i
,3.03.2023 d,™, thd .ppelhnt of the min .ppe.l .o «« P«hio~ “ 

shnilerl, .he appiie.h. S»ghr. S.d.f, «ho3e right may .Iso be .fleeted 

|„.„,e of the mnsfe, orders, sh.ll .1.0 be .rr.y.d .s respondent. To come «p

Notice be issued to Sughra Sadaf. '1 he appellant

party,

14.07.2023 before D.B.on
to theamended appeal3;ithin_two_days^ P.P given 

-------- ----
made a further request that till

ion of orders shown to have been passed in

as there are

Salma Sami shall file

. The learned counsel tor the petitionerparties

tlie disposal of appeal, the operation

r3-.03.2023 might be suspended 

of the order dated 14.09.2022. In this respect the
compliance with the order dated 

anomalies created because 

respondents representative present in the court 

and submit report on the next date.

is directed to resolve the matter

(Kalim A/shad Khan) 
Chairman(

Member (Executive)

*,1(Jnaii Shcih*

n
I

// '2 2\
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GOVr.OF KHYBER PAKHTUNRi
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

BmniU sccHonofficcrsfffamalLcom
091-9223588

Dated Peshawar the Aprii 17^, 2023

NOTIFICATION
NO.SO(S/FlE&SED/4-i6/2Q23/Postinqrrfansfer: In compliance with Khyfaer

Pakhtunkhwa Service Tribunal Peshav/ar’s Judgment dated 14.09.2022,the follov/Ing 

postings/transfers are hereby ordered, with immediate effect.

RemarksToFromName/
Designation

Sr,
#

Vice sr. No. 01GGHSS Malogo 
Peshawar

Mst. Salma Sami Under transfer 
Principal (BS-18)

1

Vice sr. No. 03i3) GGHSS Malogo GGHSS 
Peshav^ar

MianMst. Salma 
Principal (BS-18) fGujar Peshav/ar

AVP ofSSS Home-!GGHSS Mian GGHSS 
Gujar Peshaviar- Sahibzada—- Umer- ^Economics (BS-18).

Khan Peshawar

Mst. Seema 
Afridi Principal 
(BS-18)

3

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst: of even No.& date:

Copy forwarded to the:
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director. E&SE. Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (Female) Peshawar.
4. Director EMIS. E&SE Department for uploading at official website at the earliest.
5. PS to Minister for E&SE Department, Khyber Pakhtunkhwa.
6. PS to Secretary, E&SE Department.
7. Officers/Official concerned.
8. Office order file.

:v
(SHAmNA HALEEM) 

SECTION OFFICER (S/F)
CTESTEO

^ 3
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' GOVr.Of HHVBm PAKNTUMKHWA
Bimim'ARY A siicoNomy bducation dibpartment

lints,III aeoUiiiwmoBiatminitill.aiwi

RELIEVING ORDER
\y CoiiHociuont IhoTi upon

potUInn/trnnnfor Nollflontlon clrUocI 17,04.2023, Mnl. Sninui Principal (13S-10) (c hereby 

rollovorl from GGI-ISS Mnlopo Ponhnwnr froin llin ponl of Prlnolpnl (B8-10).

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
DEPARTMENT

•r
Endst; of ovon No.& rlnto;

Copy foiwnrcinrl to Iho:
1. Accoufit.'url Gonornl, Kliybor Pnklilunk!iW(( for further nocossory action.
2. DIrocior, \r.S^3lY, Khybor Pnkhlunkfwn, Poi'.luiwar.
3. District Etiiicoliorr Offlcor (Foinnio) Poshowru.
4. Director EMIS. EftSE Dopnilmonl for uploncllncj al official vyobsllo at the GarlloBt.
5. PS to Miiilstoc'for E&SE Deparlmont, Khybor Pakhlunkhwa.
6. PS toSocrolnry. E&SE Doparimemt.
7. Offlcers/Offlclnl Cdncornocl. 
fl. Offico order fllo.

V<v

(SHAWNA HALEEM) 
SECTION OFFICER (S/F)

. 1
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Utroan the KUVnERPAKHTUNKHWASEUVlCEtribunal, PESHAWAR

i:
iMlSC: APPLICATION No. •\

IN : ! !S.A N(i,0l/'2022 I .

MsfSrnni.i,
i'r'mcipai. GOHSS. ^4olo^o Peshawar Agpt|£Mt

VERSI S-'I
T'linGpal GOHS. Ufigaiion Colony, 

’'‘.■iii-sjj'r: Road. PenJrawai

Jl
«t
I 2 M'hc Chief Secretary

I'lOvi. of KJiybci Pokhimikhwa 
. Sccresaiiai, Peshawar..3a

1 lie SccictaiT
r-ducation Officer (Feinrsle)
i-;.!-.yl)er PaklilOnkiiw?., Peshivwar

3,
IS

Tin- Sfcrcinry
Clemcniaiy &. Secondary Ec ucation 
Cfvil Secrelariat, PcsViS'aar.

4

N‘A. Niislialia
Ihincipal OGHS hiigation ('olohy, 
n nrsak Rc-id. Pcsluvcai,

5
U

?

Mn. I'nUira Naz . 
ri'/nciDal GGHS, OTiIsbii.i, •
li.inrud .Klubci ........... '.....

6

ILc^uoMem

U/S12{2) CPC for setting aside the Jndgment/Orarr of. this 
lloii’liieTnhiinol dated J3.(j:c2023p:issed in Service Appeal No.0l/2022h!!iug 
procnrvd by l^cspundent on the basis of misrcprcscnlafion and fraud.

. ' -.♦i.

Ivcsncc-Jully Shewcih, . '

Pncis iiiviiig rise to the present nnnlieation arc ns nndcr>

i, / Thai Respondent No.l bad fileti Service Appeal No.01/2022(/ln»te.v;-A} hetove

Ibis Hon’bic fribuniit by a-s-sailing the postin^lransfcr order dated ^ 

:iO,!2.2Q21(/l/j«c.v>B) which was admitted to Rill hearing. Replies were 

MMiahi from the Rj^on:lenTs. which^were accordingly snbmtaed(/!Mne.v:-C),

• (
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Learned counsel for ihe pciiiinner submits lliai while mis
■V: * i'-'‘

l:ic!s by the parlies in appeal No, 0N2022 (hied "Dr. Salinir'-^nnir 

Government of K.hyber } akhlunkhwa" a nolificaiion dated 14.09.2022 ’vns 

pjocuecd before the Tribnraj constraining it to pass an order in view thereof :mrl 

in I'c said nntification ihe appelUmt of the said appeal named Dr. Salmo Smni 
^'.;o :jiiown to have been posted a! GOI JSS Malogo Peshawar against the poM of 

I’rincipal which loo was shown to be lying vacant whereas in compliance v.!t!> an 

cailier nolincatioii No. ;;O(S/r')H&SED/4-16/2022/postingmansfcrG6 d.!lLd

}.

\'S-

it
i 12.08.2022 the petitioner Msl. Saiina had already been working on the po>i of 

'T'r ncipal Oi-iSS Mologo Peshawar and thus the post was not vacant hut c' 

i!)eii ti. 'vas shown to be vocani in the notiticniion o( 14.09.2022 which .hict

iv Cn

p;!ge-2S addressed to'the'Secretary- (Kt'fvsr' 

cshaw'iit wherein respont cni No. I Dr. Satnia Saini had informed the S^-CfciUi) 

ahead) ocajp'cd by Msl. Saima. Learned counsel tbf the 

Hirihcr rcleircd to the Cwi! MisccHancous application for suspending

evident from a letter alIa’f.d

! ih v. [he post was 

petitioner 
■ 11'- operat'iOfi of notiriosim dated 17 04.2023 vide which some transfers v. eo* 

that tlic trnnsicr order was being made i''
i 'P4

-n:i(ic but with the sinmmciit 
compliance with the judgment of this Tribunal dated 14.09.2022 and the

jran-.ferrcd from (iGHSS iMoloco Pesha'-'.c' opetitioner Mst Soima w.is 
GGIISS Mian Guitar while respondent Nol was posted at GGMSS MoL-go 

IVshawar. The subsequent notification of 17.04,2023 pruna facie supports the
I

!c,nn.«l counsel lor ihc petiiioncr ihat llic order d.iicdcontention of the
result of some misreprescmalion made!4,09.2022 passed by this frihunal 

hy the parties, TItereforc, we wcutd like to issue notice to the respoiuSenis m 

submit a deinilcci reply on IR 05.::023 before S.B. In the mean time operation ol

WOS Q

!

,1 uilk.iiion dmetl i7.0<l.::023 is suspended, ?.!> given to the pciitiuira. ihe 

rcsirondeiils be sumninncri ihrougii TCS. ibc expenses or which he deiiosjied In' 

ihu petitioner within uvo days fi'iliiiu winch the in4(if+
11

n3 order shall ccM'C t'’’
5]

hav'c .ifTcctcd.
/i

(Kalim Arshud Klpu 
Chairman I

—i !-k:

! ^ J G.u.y

Ot At-.u-- ft

fyi o-
I'lri

i '.’ii/iffjoiV* V rci ...../ . _. >
■■ r-i'

-!n I — .r/r
1

47 • ■ -it■iv
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Office of the

Accountant Genertft ^
V -‘■ •j

Khyber PakJuitnkhwa
k/ti‘t Rnnrj P/^cfirininr

AG~KP/pii -Oy/p I'U/Sni^fua SadapTo Dated; 09.05.2023

f Te Sec
OeptL'

lT’5;li.i\v;n,

lelarv lo Govcrnnicnl ofKp

Subicci; RELEASE (W pa\'_VOR THJLMONTH of EEBUDARV 207.3

1 nni directed lo rcrei to your olHce Noiificaiion No.SO(S/F)E&SED/4-t6/202'^/ 

17,04.2023 and relievin.u order No.50(S/[',)IT^:Sld)/4-10,'20?.3/posting transfer Dated 19.04.2023 

regarding relicvina ofNEi Sainui froiii (iOI iSS Mologo I'cshawar and posting of Msi Salma Sami as 

Principal.

Dated

iii this reeai'ii die Pi ineipal concern submiUed an application along with Service TriV^unal 

Order copy in appeal No 2.57/2023 order I.latcd C14./05.2023 (copy attached ) in which the ret'eved 

order dated 17.04.2023 is suspended (Copy nttaebed).
Uenm an administraii\c OcpartiueiU, r. is leciucsicd lo look into the matter/ court order 

be euide tor ailov/ing salary to one of the officer (as there is only one postand this of^c'e-.iiK^>pl^i">e 

of principal ) and also declaration ot 191)(J Ship ol tlie Scliool.
Currenily the salary of Mst Sainia has not been slopped and the;case '^f Salma Sami

has been submitted lo this office for starting ot pa;' for the month of May, 2023.

ACCOUNTS OFFICER (PR-02)t‘opy to the;

'^1) DEO tF> Peshawar.
2) Principal GGHSS Malogo Peshawar. 
3t Dr. Salma Sami.

ACCOirNTS OFFICER (PR-02)

cV

«r
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I: :&o\m0F M^€m-¥MS€HmM
P &iJSM^m^:&.SEQ.0NPAFiyBDUmfiOHD OEPAmMENT

Petted F^Rhaw4ir^efl^Y 2.QM

”. >

■*^i^*-§2IgELEMEHH£^
To r’* *',

-,'
i-'i.

■• /
-"•y-

Accounla^t Ganerg) 
Khybar PaKhtu^^^hwa^ 
2-Foft l^oad Pisbavrar.

SUBJECT: RFl,gASE OF PAY FO?^ THE ViOWTH OEiiggMMy.-gSg3

i m direpted to refer to vour letter No, AG.KP/PR-d2/P.Fil/Suflhra Sadaf
dated 00.05.2023 on the 'aub]ect noleil above and to state that this Department wde 

Notfricato'dated 17,04,2023 have po&tad Msl, Salma Sami at GGHS Malogo Pes a^r 

. Salma Gujar Pssha^ nr and the same nottfieation ,sand Mst
Therat:ore. it is requested that nalerv of thej^^to may ba processed

accordingly till furthisir order, please

V?

K^ALEEMI
(SHAW. ^

SECTION OFFICER IS/FI

Fprist! of fi'jen Nc/ ji Patel
Copy forwarded for Information to: PS to

Seprstery EaSE fllpaiSttent.

sEeTionWricER (S^f)
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vSec. I, Ci«p. Hi:^9

■
. ..i ftHl <o the Goverament servant immediately. The GoTenn

, may, within seven days of the receipt by him of the official 
(i.i *.i i»fth.*. findings of the medical authority, apply to the Director- 

> .j. f. I. Ift .ilth, for a review of bis case by a second medical board.
. !v ;mi application shall be accompanied by fee the amount of which 

f. II 1>. bved by the Director-General, Health. The Director General, 
M *lrli.sballthenarrangcforthcconveuingof reviewing medical boarf 
. ...t .j'jln}' of persons who were not members of the first medical board. 
I f (hi reviewing medical board also certifies that the Government servant 

I mnncntly incapacitated for further sen icc, the competent authori^ 
..quire him to retire from service and may grant him such invalid 

.. .i4»ti and/or gratuity as may be admissible to him under the rules, 
-ini! (lie competent anthority may do so as if the Government servant 
' I iumsclf applied for an invalid pension.

F. R. 10—iO-A Sec. I, Giap. ID28
-• Ml

PART n

CHAPTER ni.—GENirRAL Conditions of Servich.

F. R. 10. Except as provided by this rule, no person may be 
appointed in Palp’stan to a post in Government service 
without a medical certificate, of health, which must be affixed to his 
first pay bill. A local Government may make roles prescribing 
the form in wliich mcdic^fi certificates should be prepared, and the parti­
cular medical or other oflicers by whom they should be signed. It may,
In individual ca.ses, dispense with the production of a certificate, and may 
by general orders exempt any specified class of Government servaute 
from the operation of this rule.

{For rules made hy the Governor-Genera} under Fundtvtiental Rule 
10, see Supplementary Rules 3, 4 and 4-^4).

[For Administrative Instructions issued by the Governor-Genercil i 
in connection with Fundamental Rule 10 regarding Conditions of age \ 
ON ApTOiNTMENT TO GOVERNMENT SERVICE, Sec Part I of Appendix 
No. 3 in Volume II of this Compilation.]

Government order.—Once a person is asked to produce a me<fical 
certificate of fitness for entry into Government Service whether in a 
permanent or temporary capacity and has actually been examined and 
declared unfit, it is not open to the autliorities exercising the powers 
of a local Government to use their discretion to ignore the certificate 
that has been produced.

[G. I., F. D., Endorsement No. K. 6(13)-R. 11/44, dated the 11th May, 1944.]

(it) In case the reviewing medical board holds that the Government 
rxant is fit for Government service, he shall be reinstated forthwith 

(he period ofhis absence will be treated as duty. If, however, the 
ir ijinl certifies that the Government servant is not fit but there is a 
reasonable prospect of his recovery, the case will be regulated under 
tlic provisions of clause (b) above.

r i
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(lii) In case the Government servant concerned does not apply for 

M review of his case within seven days of the receipt by him of the official 
Inliraatign of the findings of the first medical board, the competent 
Ihority may require him to retire from service and may grant him invalid 
pension and/or gratuity as provided for in sub-clause (i) above.

(d) The Central Government may make rules prescribing the form 
In which the medical certificate should be prepared and the medical officers 
by whom it should be signed. ^

{For rules made hy the President under Fundamental Rule \0-At 
see Supplementary Rule 4-AA.)
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F. R. 11. Unless in any case it be otherwise distinctly provided 
(he whole time of a Government servant is at the disposal of the Govern- 
- nt which pays him, and he may be employed in any manner required 
by proper authority, without claim for additional remuneration, whether 
(he services required of him arc such as would ordinarily be remunerated 
from general revenues, from local fund or from the revenues of a State 
(hat has acceded to Pakistan.

F. R. 12. (a) Two or more Government servants cannot be 
appointed substantively to tbc same permanent post,atjhc.5arae time.

(b) A Government servant cannot be appointed substantively except 
temporary' measure, to two or more permancat posts at the same

$F. R. 10-A. (a) The authority competent to fill the post held 1
by a Government servant may require him to appear before a medical |
anthority for medical examination if, in the opuiion of the competent | 
authority, the Government servant is suffering from a disease winch renders j
him unfit for the proper and efficient discharge of his duties or from a | 
disease which is communicable and is likely to endanger the healfii of 
other Government servants.

me

(b) If the medical authority concerned, after examimng the Gov- [ 
emment servant, certifies that the Government servant requires a period 
of absence from duty for the purpose of rest and treatment and fiiat there 
is reasonable prospect of Hs recovery, the competent authority may 
grant him leave, including extraordinary leave, for such period as the 
medical anthority recommends, provided tlmt it is due a^ admissible ^ 
to the Government servant, and the competent authority may do^so as if 
the Government servant had himself applied for the leave.

as a 
time.

(c) A Government servant cannot be appointed substantively to 
a post OB which another Government servant holds a lien.

F. R. 12-A. Unless in any case it be oriicnvisc provided in these 
rAc^,. a Governmeat servant on substantive appointment to any permanent 

>vf acquires a lien on that post and veases to hole) any lien previously 
evire-:! on cv-^cr peat.

’■ u-

(c) (i) If the medical authority after examining the Govern^ | 
piept gcryaRl? certifies that the Government servant is permanently ii^ |



*: WAKALAT NAM A

/^P^ «g J/! / /^AIN THE COURT OF

Qt ^etyiA t

A}?peHanl(s)/PelUioner(s)

^ A VERSUS
^ Pk sJt Responder}! (s)

/UD i 71/We do hereby appoint
Mr. Khalcd Rchman, Advocate, Supreme Court & Mr. Muhammad 
Ghazanfar All, Advocates in the above mentioned case, to do all or any 
of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-
1 hat the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof 1/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this__________

a.

AttestejtE^TAcc^^Fei
Signature of Executants

KhaledT
Advocate^
Supreme Court of Palastan

man,

&

Muhammad Gh^nfar Ali
Advocate, High Coui/t

4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off; Tel: 091-2592458


