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" “ . BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR .
¥
SERVICE APPEAL No; 1561-2022,
Muhammad Imran VS ‘ Gove'rnment of KPK

COMMENTS ON BEHALF OF RESPONDENTS ;

PRELIMINARY OBJECTIONS

AP L IALT TR LA R AL 2 o

1. That the appellant has got no cause of action / locus standi.
2. That the appellant has not come to the honorable tribunal with clean hands.
3. That the appellant has filed the service appeal on malafide objectives.

4. That the instant appeal is against the prevailing laws and rules. |

! 5. That the appeal is barred by law/limitations.

6. That the instant appeal is illegal and against the facts.

7. That the service appeal is not maintainable in its present form.

8. That the appellant has concealed the material facts from the honorable tribunal.
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Respectfully Sheweth, Reply on behalf of Respondents No.3 DEO M

1.

2.
- 3.

e DIKhan

Respected Sir, The respondents humbly submlts as under _

Para pertams to the appomtment of appellant as a PST teacher on 05-02-2008.

Para pertains to the transfer of appllcant from GPS No 3 DIKhan to GMKS Kanjal

The salary of appellant was stopped due hlS first appomtment on 05- 02-2008 Falls in the
Domain of Ex-1613 teachers. All the teachers appomtment in period of 01-01-2007 to 30-

06-2008 Were as termmated with Ex-1613 teachers. (Annex-A) as the appellant 1s one of - |
. “them where as remalmng para is related to the w.p.No. 464-D/2016. Decided on 16-06-

2022 with drawal of W.P and permtssmn for ﬁllmg SCI‘VICC appeal before ‘the competent

i,

1L

iv.

Vi

Vii.
vl -

“Respondent No’3.

The Secretary E&SE
Peshawar

forum

Incorrect/not admitted Para is strong denied ard refutted As the‘appellant was terminated

fmm service on 08-02-2012 along with all. Ex-1613 teachers. (Annex-B) where as the

: appellant filed departmental appeal on’ 07 07-2022 After the laps of ten years so. the
' depamnental appeal is badly time barred. B

' Incorrect/not adrmtted 'I'he appellant has no cause of action as the departmental appeal is

- badly tlme barred

GROUNDS

Incorrect / not admltted The 1mpugned order dated 08 02-2012 18 accordmg to law service

‘rules and WhICh is not hable to be'set a side.
'Incorrect /- not admltted Para is slrongly refutted. fhe appellant is one of E Ex»l 613 teachers

" and was terminated from serv1ce on 08-02-2012.

Para pertalns to the salaries of appellant Hence no comments

Incorrect / not admitted. Para is strongly demed No smgle teacher was appomted after.

permfonnng the codal formalities.

- Incorrect/ not admitted, Para is strongly refutted The impugned not1ﬁcation of 08- 02-2012

- for termmatlon of Ex 1613 teachers was 100% correct based upon natural pnncxpals of

Justice.

Incorrect / not admltted Para 1s strongly denied. The opportumty of personal hearmg show
. cause notice was given to all ex-terminated 1613 teachers. o
_Incorrect / not admitted. As replied and discussed above
‘That the counsel for respondent may graciously be allowed to raise addmonal grounds at

the time of arguments

‘Director E&SE KPK .
a ,) -Peshawar

t

. District Education Officer
- (M) D. 1. Khan
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Respectfully Sheweth, Reply on behalf of Respondents No.3 DEO M
DIKhan

Respeeted Sir, The respondents humbly submits as under

1. Para pertains to the appointment of appellant as a PST teacher on 05-02-2008,

2. Para pertains to the transfer of applicant from GPS No. 3 DIKhan to GMKS Kanjal.

3. 'The salary of appellant was stopped due his first appointment on 05-02-2008/ {:‘ails in the
Domain of Ex-1613 teachers. All the tcachers appointment in period of 0] -01-2007 to 30-
06-2008. Were as terminated with Ex-1613 teachers. (Annex-A). as the appellant is onc of
them where as remaining para is rclated to the w.p.No. 464-D/2016. Decided on 16-06-
2022 with drawal of W.P and permission for filling scrvice appeal before the competent
forum.

4. Incorrect/not admitted. Para is strong denicd and refutted. As the appellant was terminated
from service on 08-02-2012 along with all Ex-1613 teachers. (Anncx-B) where as the
appellant filed departmental appeal on 07-07-2022. After the laps of ten years so the
departmental appeal is badly time barred. '

5. Incorrect/not admitted. The appellant has no cause of action as the departmental appeal is

badly time barred.

GROUNDS

?f Incorrect / not admitted. The impugned order dated 08-02-2012 is according to law, se rvice
rules zmdbﬁsed-otlﬁmm&f&mmns is not liable tc be sct a sidc.

‘f,& Incorrect / not admitied. Para is strongly refutted. The appellant is one of Ex-1613 teachers

_ and was terminated from service on 08-02-2012.

EY Para pertains to the salaries of appellant. Hence no comments.

@{ incorrect / not admitted. Para is strongly denied. No single teacher was appointed after
permioming the codal formalitics.

‘g.}/ Incorrect / not admitted. Para is strongly refutted. The ympugned notification of 08-02-2012

for termination of Ex 1613 teachers was 100% correct based upon natural principals of

justice.

" :

\6‘[ Incorrect / not admitted. Para is strongly denied. The opportunity of personal hearing show
cause nolice was given to all ex-terminated 1613 teachers.

\’f[( Incorrect / not admitted. As replicd and discussed above.

¥ That the counsel for respondent may graciously be allowed to raisc additional grounds at

the time of grounds™ (MWZ,MMM '

oy

KTSpondent No.2
Irirector E&SE KI’K

Peshawar Peshawar

Responder 0.3, .-

District Education Officer (). 7 : 0 I
(M) D, 1. Khan [/
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BFFICT: GF 'THE EXCCUTIVE bIsTRICT OFFICER 13 #j |
ELEMENTARY & SEGONDARY' EDUEATION ! .

1 N
DISTRICT DCP t TEAMALL K/f/IN . . @
: } ‘

1
% .
© Dated DIK i e o tl- /()7 S0 )

A

o’ B o
’ J ] th bt
C1e2 The Bisteict Ofcer (Mule/Bomnle) 1 & 81, B
o s 210 Al ihe Deputy Dist it Oficee (Male/y ‘enale) Primary, DIKhan Disiriet,
: i "- y - 1'30 Al the l‘rmctpdl-sll f aadmusstees/t feadmsistrexses {Male/ enile)
o ek GHSSIGGUSSIGCHISIGHSKGEGIS of DIK I Dixicior,

’ ARAGLL Y &
Nubjevt:- j_u,r,(;mgm 156 VLA APPOINTMISNES INASLEMIENT A
’ . - SECONDARY EDLIC ATION DIEPARTMENT DIKITAN

. ., Mema ' S ' ' " .

: - In continuntion ol this ksliér No, 10238 dated 04-08-2000, L )
N ‘l‘!F Dictrict Coord nation OMcer.- DIKhan has terminaled the ssevices: o il thise
V.

eandidmtes of DIKhan' I)utru.t wl nse nppmuimum were made w.gfen 01.01-2007 ‘o 30- -06:200% X
vide ll i office linds No, umm( 0 (du) st m-m.mm‘ This all ix the comphum.u &
smpl-.mcn\nimn of S uﬂm, Comeitiey 'l‘mvmu.ll szmhly MW & the Govi, of NWER K& \l.

, Depuriment letied No, SO(A) 1 &SEDND1 \lln lldlul 20082000 & Writ I'Lutmn of 2?'2/2009
dated 11-06-2009%in Honourab ¢ High Court éneh ST

.
o

by Massan Ara 2o,
You ure thcfcl'orc < reeted Lo (‘\lmu./lml\,l.m(.lll llu. soid order ol Distric) (umnlm.lliun;Ol'l':ccr,'
* DIKlon & I'umu\h the following ir I’om\\mon\ . o

!, No. o oxisting Vacanl *osis (Catepary \'hw'l!l") 118 : - '
2, Rexubtant Vacunt postx i uld cuepory a lor umptum. nmp e [Zistrict € mrdm.ulmn pmu.r .

: onler, refen: nee wbove, . - : ) c :
AR

No ol vacmn posts in al C ndtu dire to supernnnution I{\.Im,,mcmll\t.wum.nlll)cul!\ cle.

2 :'. . l ! . ﬁ(l.

o !
- \., ' m ' 1-#"/(‘ \C’r ..\ v il M*OO"N'V» 1 IS'I mm'mﬂ-tc t
o 2T o ELEMENTAIRY AND SECONDARY
N o 213-/3 BOUCATION , D 11 KIIAN
'. ol\l$| ., (m *

Copy ol'th! whave lnr\mmlul for inToemition to .

S 1o Chicf, Mmlsicr, NWEP, Peshawr,
S 1o ("lm:l .Sc\.ruur)' NWwIEp p

L. w
.

eshitsvy
S to- Mlma cr for l-.tl\u.ulmn NWER, Peshiawar

Mr, MuLlun ir Ali Khan Advacate MBPA Chairman Ntancting Cemmitted No, 26, 1
Assembly N'WIep, P'eshinwar,

rovineiat

IS o Scervtiry for 1 Wucation, NWEP, gy ‘“
'S w l)u’u.lw for Educition, Nwy: AN U TR '
AlTMPAY sin DIKhan l)uslm.l i
DlslrICI Accounts Officer, DIKhan ' .
All cnnu.rm l, S

\ :‘9 1 A“es‘
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER .
ELEMENTARY & SECONDARY EDUCATION
DISTRICT DERA ISMAIL KHAN

No. 102881 Dated: 04-09-2009

To
-2 The district officer (Male/female) 1. & SE. DIKhan
3-10  All the deputy dist ict officer (male/female) Primary, DIKhan District

11-130 All the principals/l'lcadmastcrs/l'leadmistrcsses (Malc/Female)
GHSS/GGHSS/GCMIIS/GHS/GGHS of DIKhan District.

Subject: H.ILE GAL/IRRE (ULAR APPOINTMENTS IN ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT DIKHAN

Memo: ‘
In continuation ol this letter No. 10238 dated 04-08-2009.

The district coordination officer, DIKhan has terminated the services of all those
candidates of DIkhan District we osc appointments were made w.c from 01-01 -2007 1o
30-06-2008 vide his office inds No. 8021/DCO (Edu) Dated 04-09-2009. This all is the
compliance & implementation of standing committee provincial assembly NWFP & the
Govi. of NWEP & SE Department letter No. SO(AB) E&SED/10-11 STD dated 20-08-
2009 & write petition of 252/2009dated 11-06-2009 in the Honorable High court Bench
of DIKhan by llassan Ara ctc.

You arc thercfore dirccted to enforce/implement the said order to District
Coordination officer DIKhan & furnish the following ir formations.

I. No. ol existing vacant osts (Category Wise BPS-1-1)

2. Resultant vacant posts of all category a terimplence the district
coordination officer order, reference above,

3. No of vancat posts in al caders duc 1o superannuation ‘
retircment/retirement(deal ete.

Executive District Officer
Elcmentary and Sccondary
Education D I Khan
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(N ‘THE SUPREME COURT OF P

(Appellate Jurisdiction) .

At . e

e

PRESENT: . " i
MR, JUSTICE UMAR ATA-BARDIAL

MR.JUSTICE 1JAZ UL/AHSAR

mason e eam e o

CIVIL PETITION NOs 22
AND 2499, 2682, 2778 T

Pcuhawnr Khos

Cumnp  Court oL’ pasved
1110/2018,1210/20 n,m/aolnmomn12.932/20!2.94

¥ 2018 TO 326
2781 OF 2018~

AND 3505 OF 2018 10 36514 OF 2018,
(On sppest fromn the judgment/order duted’ 14.03.2018 of Ilhn Khybet Pakhtunl

khwa Servion Triunsl,
Nos.943/2012,1107, 4 112,1092,

A
:IM12.93712012.IIVNNIQ.OC‘IIOOIDJQ!I" .

2013,927/4012,960/20 u.m/mz,wmu.m 72012,968/30 12,983/2010,934/20 12,938/3012,

954/2013,936/2012, 1098130 16,867 /2018,858/2015,
12018,859/30 18,560/3016,503/' 90 ID.I“IWN,W/ 201

Rahmat Ullah
Sibt-ul-Hassan Shah
Matiullah {in C.P. No.

Muhammad Shahid.. {in C.P, No. 2241/2018)
Muhammad Ibrahim (in C.P. 2242/2018)

Inam Ullah " {in C.P. No. 2243/.2018) -
Barkatullah (in C.P. No.2244/2C18) -
Ghazi Matjan (in C.P. N0.2245/2018)

Mst. Fozia Malik
Aziz-ur-Rehman - -

1196/2016,1202/2018,1208, 2015,383/2016,873
x.668/3015,569/2716,671/2018,11 18/2018)

(in C.P. N0.2238/2018)
(i C.P. No. 2239/2018)
(in C.P. N0.2240/2018)

{in C.P. No.2246/20 18)

{in C.P. No.2247/2018)

Muhammad (in C.P. No.2248/2018)
Muhemmad Azeem {in C.P. No.2249 /2018)
Hidayatullab ' (in C.P. N0,2250/2018)
* Muhammad Hassan Khan * [in'C.P. 2251/2018) " -
Ala-ud-Din (in C.P. No.2252/2018)
Noor Aslam (inn C.P. No.2253 /2018)
Samiullah (in C.P. No.2254/2018}

Mst. Bibi Ayesha’
Mst. Mehnaz Begum

Imranullah (in C.P. No0.2257/2018).
Saleemullah (in C.P. No.2258 /2018)
Samiullah (in C.P. No.2259 /2018)
Abdul Qadir . “(in C.P. No.2260/2018)
" Ghulam ud Din (in C.PrNo.2261 /2018)
Abdul Jalil {in C.P. No0.2262/20 18)
Kifaxatu]lah {in C.P. No.2263/2018)
Sheahid Nawaz (in C.P. No.2499/20 18)
Tahir Bashir - (nC.P. No.2682/2018)
Ghulam Fareed © (inC.P. No0.2778/2018)
Saifullah Khan {in C.P. 2779/2018)
Abdul Rasheed Khan {in C.P. No.2780/2018)
Inayat Ullah Khan {in C.P. No.2781/20 18)
Razia Sultana {in C.P. No.3505/2018)
Muhammad Ramzan fin C.P. No.3506 /2018)
Abdul Ghaiffar (in C.P. No0.3507/2018)
Muhammad lgbal Khan {in C.P. No.3508/2018)
Nacema Sadia {in C.P. No,3509/2018)
Nasim Bibi {in C.P. No.3510/2018)
Rehana Andaleeb (in C.P. No.3511/ 2018)
Muhammad Sohail (in C.P. No,3512/20 18)
Shazia Malik (in C.P. No.35 13/2018)

Muhammad ltyas

{in C.P. No.2255/2018)
“{in C.P. No.2256/2018)

(in C.P No0.3514/2018).

...Petitioner{s)

or 2018

Suqreﬁm Oitvt 4t Pakistan

ATTESTED

clate’

Istaminbaug
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VERSUS

Director, FElementary and Secondary Education -Department,

Peshawar and others
{in C.P. Nos, 2238 to0 2242/2018)

The  Government of KPK thr. its Secretary, Elementary and

Secondary Education, Peshawar and others
(in»C.P. Nos. 2243t0 2262/2018 !

Director, Jtlementary and Secondary Education .Department,

Peshawar and others
(in C.P. Nos. 2963, 2499,2682/201 8}

Ministry of Education thr. Secretary Elementary and Secondary

Education, Peshawar and.others
(in C.P. Nos, 3778-2760/2018} )

Director Education (E & SE}, KPK, Peshawar and others
{in C.P. No.2781/3018)

The Director, Elementary and Secondary Education Department,
Peshawar and others

{in C.P. Nos. 3505-3514/2018)
...Respondent(s).

For the petitioner(s} Mian Abdul Rauf, ASC
{ln all ouses} : !

For the respondent(s) N.R

{in all onses) .

Date of Hearing: 19.09.2018
. ORDER

UMAR_ATA BANDIAL, J.— The petitioners were

terminated firstly in the year 2009 on account of legal defects i their -

appointments. By order of the Khyber Pakhtunkhwa Service

Tribunél, Peshawar dated 27.10.2011- the petitioners underwent

another inquiry by a Committee constituted by Provincial

¢ .

‘Government Ymherei'n the termination of services of the petitioners

was affirmed on 08.2.2012. The appointments of the petitioners were
determined to be in violation of the provisions of Rule 10(2} of the
KPK Civil Servants {Appointment, Promotion and Transfer) Rules,
1989, in that, cither the advertisement was missing or the
Depaﬂmental. Selection Committee had not been appointed or a
merit list of the candidates had not been prepared. The learned

Tribunal by the impugned judgment dated 14.3.2018 has upheld the.

'tennipation of service of the petitioners by holding that the said

(St Ayl

ot

Al
A Pakistan
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defects constituted a failure to comply the mandatory. requirement of

law.
2. ' ‘We do not find any ground to interfere with the view
taken in the impugned jgg:lginént which is based on the record and

of law. For the foregoing reason, all these

@ 7
@v/

the correct enunciation

petitions are dismissed and leave to appeal is refused.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 1561-2022

Muhammad Imran VS Government of KPK

Affidavit

I Mr: Muhammad Kamran Khan ADEO (M) D.IKhan do solemnly affirm and
declare on oath that contents of written reply are correct to the best of my knowledge
and nothing has been concealed from this honorable Court. It is further stated that
on oath in this appeal the answering respondents have been neither placed ex-parte
nor their defense has been struck off.
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'Jﬁ\' BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 1561-2022

Muhammad Imran VS Government of KPK

Authority

| District Education Officer (M) D.1.Khan do hercby authorized Mr: Muhammad
Kamran Khao to attend the honosable Service Tribunal KPK Peshawar on behalf of

respondent in connection with submission para wise comments till the decision of

service appeal.

Respontient No.3
District Education Officer
(M) D.L.LKhan



