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• BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

M
SERVICE APPEAL No. 1561-2022

Government of KPKVSMuhammad Imran

rOMMENTS ON BEHALF OF RESPONDENTS j

PRELtMlNARY OBJECTIONS

1. That the appellant has got no cause of action / locus standi.

t 2. That the appellant has not come to the honorable tribunal with clean hands.

3. That the appellant has filed the service appeal on malafide objectives.

4. That the instant appeal is against the prevailing laws and rules.

t 5. That the appeal is barred by law/limitations.

6. That the instant appeal is illegal and against the facts.

7. That the service appeal is not maintainable in its present form.

8. That the appellant has concealed the material facts from the honorable tribunal.
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Respectfully Sheweth. Reply on behalf of Respondents No.3 DEO IVI

DIK^an
Respected Sir, The respondents humbly submits as under

Para pertains to the appointment of appellant as a PST teacher on 05-02-2008.
2. Para pertains to the transfer of applicant from GPS No. 3 DIKhan to GMKS Kanjal.

3. The salary of appellant was stopped due his first appointment on 05-02-2008. Falls in the 

Domain of Ex-1613 teachers. All the teachers appointment in period of 01-01-2007 to 30- 
06-2008. Were as terininated with Ex-1613 teachers. (Annex-A). as the appellant is one of 

them where as remaining para is related to the w.p:No. 464-D/2016. Decided on 16-06- 
2022 with drawal of W.P and permission, for filling serrdce appeal before the competent 
forum.

4. Incorrect/not admitted. Para is strong denied arid refiitted. As the appellant was terminated 

from service on 08-02-2012 along with all Ex-1613 teachers. (Annex-B) where as the 

appellant filed departmental appeal on 07-07-2022. After the laps of ten years so the 

departmental appeal is badly time barred.

5. Incorrect/not admitted. The appellant has no cause of action as the departmental appeal is
badly time barred. .

1.

• ' B

GROUlNfDS

i. Incorrect / not adinitted. The impugned order dated 08-02-2012 is according to law, service

rules and which is not liable to be set a side.

11. Incorrect/not admitted. Para is strongly refiitted. 'fhe appellant is one of Ex-1613 teachers
and was terminated from service on 08-02-2012.

iii. Para pertains to the salaries of appellant. . Hence no comments.

iv. ^ Incorrect / not admitted. Para is strongly denied. No single teacher was appointed after 
permfbming the codal formalities.

Incorrect / not admitted, Para is strongly refiitted. The impugned notification of08-02-2012 

for termination of Ex 1613 teachers was 100% correct based upon natural principals of 

justice.

vi. Incorrect / not admitted. Para is strongly denied. The opportunity of personal hearing show 
cause notice was'given to all ex-terminated 1613 teachers.

vii. Incorrect / not admitted. As replied and discussed above.
. viii. That the counsel for respondent may graciously be allowed to raise additional grounds at 

time of arguments.

V.
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The Secretary E&SE KTK 
Peshawar ... / £A?a

Respondent No.2 
Director E&SEKPK 
Peshawar

Respondent Noi3.
District Education. Officer 
(MjD.LIOian
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Respectrullv Sheweth, Reply on behalf of Respondents No.3 DEO M
DIKhan

Respected wSir, The respondents humbly submits as under
1. i^ara pertains to the appointment of appellant as a PST teacher on 05-02-2008,
2. Para pertains to the transfer of applicant from GPS No. 3 DIKhan to GMKS Kanjai.
3. The salary of appellant was stopped due his first appointment on 05-02-2008^ ^’alls 

Domain of Ex-1613 teachers. All the teachers appointment in period of 01-01-2007 to 30- 

06-2008. Were as terminated with Ex-1613 teachers. (Annex-A). as the appellant is one oi 

them where as remaining para is related to the w.p.No. 464-D/2016. Decided on 16-06- 

2022 with drawai of W.P and permission for filling service appeal before the competent

in the

forum.
4. Incorrcct/not admitted. Para is strong denied and rcfuLlcd. As the appellant was terminated

from service on 08-02-2012 along with all Ex-1613 teachers. (Aniicx-B) where as the
07-07-2022. After the laps of ten years so theappellant .filed deparlmcnlal appeal 

ticpartmcntal appeal is badly time barred.
5. Incorrect/not admitted. The appellant has no cause oi'action as the departmental appeal is

on

badly lime barred.

GROUNDS

■f: Incorrect / not admitted. The impugned order dated 08-02-2012 is according to law, service 

rules oh)cclians is not liable to be set a side.
Incorrect / not admitted. Para is strongly rofutled. The appellant is one of Ex-1613 teachers 

and was terminated i'rom service on 08-02-2012.
C'
it Para pertains to the salaries ofappcllanl. Hence no comments.

tif Incorrect / not admitted, Para is strongly denied. No single teacher was appointed alter 

pcrmlbming the codal formaiilics.
Incorrect / not admitted. Para is strongly rcluticd. “fhc impugned notification of 08-02-2012

for termination of Ex 1613 teachers was 100% correct based upon natural principals of

justice.
C'
W incorrect / not admitted. Para is strongly denied. The opportunity of personal hearing show 

. cause notice was given to all cx-terminalcd 1613 teachers, 
vi’ Incorrect / not admitted. As replied and discussed above.
"rt^That the counsel for respondent may graciously be allowed to raise additional grounds at 

the lime of gFQund^C

Ivt^oiulent No.2 
Director E&SE KPK 
Peshawar

tU No.l--------—
y I'he Secretary K&SK KP 

Peshawar

es \\ rxrl

Respoiulei 
District Education OlTicer 
(Ml) D. 1. Khan
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bmcv OF 'the EXCCU^fXV^ !M.sr(iXCr offtcer 
EU^ENV^tRy A SECONbARV EOVCATtON 

ox^TRxcr x5a\ail khan.
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N". .lf>i& 8 ' I )9ilc\i niKliiin (Ik* ^[ / /.■’.on'j
I

1-2 'riic Ijislrim t)lVM:oi (MnU'/l-imnlw) I. .'I-. SI-;. mKltmi 
.T-IO ,AM Ihc Dcpvily DikI tcJ OlVicitr (MnKVr’cinuk) l'rim;try. DIKhun nixUict, 
11 • no All ihc Principiil.s/I'l ;iiUiii<ixlcrs/l lu(HlniiKlrcs.su« (Miilc/Pciii.ilc)

' c;Hss/(Vr.nss/(;(:fiiis/('.iis/c;(;iison)iKimnDiVirici.»>I

Snhjcvl:- M.l,K(.'AtVlKKK( Ul.Alt AIM*()IMriV11«;{ST.S IN.lii.KMKN'I'Ain^'i 
• •»S1*X()M)AKV KnUCAM^iN l)K.i'Arn'MKmM"^lKnAN !Mutpu

• In conlHimilmn nfllMs Icllir No. inj.lK dnlcd (M-OK-nnO<». 
nip DiMricI CnoiVionliuo Ollkcr,-niKliitn h;is Icnoinnicd Ihc services-of nil Ihiisc 

ciiihIIiIrIcs of DIKhnii'District wl use nppoiotmcnis were inndc w.^.ftoio O|.O|.2O07 lo.!1()*06.*20(}K
Mf N», R021/|)(:() (Kdul timed 'Ilds lilTTs ihe. compUiincc ’

implumbntntmn o Kill ultin; t:omi lillce Vrovinciid Assembly N'Jv'l-l' & the Govt, of NWhT 1; i'll Sib 
; . . Dcpnrtinent IcttcH Nu..SO{At» U JbSI-O/lO-l rs’n:. diied, 2f-4»:.2noy'ft Writ tW.mv of.262/200!)

dated I U0(i.200'J in IK: lltmourabe lliill, ('our, |u’.-cb liI’1)1 Khan by lla.ssan Ar;. :le.‘ ” '

You nre ihcrcfo^rc d reeled lo c-iroicc/imiilemcul . ibo said ciilcr id' DisiricrC.’mirdinali 
DiKban ft rurnlsh ihc rollowia|>'ir ronn^iii

No. broxislini; Viicnni W; (Citlq-nry Wi.s,; M.A)

Uesuhani V.ieanl jmsix iCall cmei;nry a kr implupn; ilia,; ib.e |>isiri.:l CfioMinmioo 0111 
wlcr, rerer:ncc above. • .r

No nr vi.cuiii posiK in id Ciidtes due (o Mipcnmiutailnn Kelircnicnl/licti'eineid/Dcmli cic.
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i'<xKO.cnTvic iris'nocr OKi-MCKii
KI.KMICNTAHV ANf) .SliC.'ONDAUV 
KniIC.ATION.I).|,KIlAN

.• I

e.7!.
NO.

Ivmlsi No. /

Copy ortUeSdnive Ibrwirded lor. inltmitiiiiunUi ibe;-

rS to Chief Minislcr, N\yi-|>. I»cshiiwar.

9*'®'**'**='="=""'/. NWI'IMVshiiwiti 
I'S lo-Minis cr Tor I'xlucmion. NWl-'p. Pcsliawnr 
Mr. Mokluiiir Ali Khan Advocate MI‘A.

Axseipbly NWI-I*. |■cs!|!l1v.l^. '
I'S in .Secreliiry for t•duciltioll. NWI-p, I'.'sMinvar 

(*■ I'li lo Direeior lor ^;due!lli^tn, NWif. iVihaw.d 
'MI.WI'A’s in DIKIixn Disiricl'
Dislrici Accoonl.<i Officer. DIKliim 
All cpncerni'd.

3.
A:

CbiHrinaiiSiaiidloi'Ccinniiitce No. ?.r.. I'mviiieiai

I'

H.

I
Mtestwl K•0

'•dMK.A I ION , D.I.kiiaN
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' # Ol'l-ICH OF THK KXECUTIVE DISTRICT OFFICER 
Hl.l^MHNTARY & SECONDARY EDUCATION 

DISTRICT DKRA ISMAIL KHAN
Dated: 04-09-2009No, l()2SKl

0

1'hc district olTiccr (Maic/fcmalc) I. & SE. DlKhan
All the deputy disl icl officer (male/fcmale) Primary, DlKhan District 

11-130 All the principais/Hcadmasters/Meadmistresses (MalcAFemale) 
GIISS/GCJIISS/GCMHS/GIiS/GGHS of DlKhan District.

11.1.R GAL/IRRE aJLAR APPOINTMENTS IN ELEMENTARY_& 
SErONDARY EDUCATION DEPARTMENT DIKHAN

1-2
3-10

Subject:

i

Memo:
In continuation ofthis letter No. 10238 dated 04--08-2009

The district coordination officer, DlKhan has terminated the services ot all those 
candidates ofDlkhan District we osc appointments were made w.e from 01-01-2007 to 
30-06-2008 vide his office Ivnds No. 8021/DCO (Edu) Dated 04-09-2009. This all is the 
compliance &. implementation of standing committee provincial assembly NWFP & the 

Govt, of NWFP & SI; Department letter No. SO(AB) E&SED/lO-l 1 STD dated 20-08- 
2009 & write petition of 252/2009dated 11-06-2009 in the Honorable High court Bench 

of DlKhan by llassan Ara etc.

You arc therefore directed to enforce/implcment the said order to District 
Coordination officer DlKhan & furnish the following ir fonnations.

3 1. No. of existing vacant osls (Category Wise BPS-1-1)
2. Resultant vacant posts of all category a terimplencc the district 

coordination officer order, reference above.
3. No of vancai posts in ai caders due to superannuation ‘

rciircmcni/rclircmcnt(dcal etc.

i

\

Executive District Officer 
Elementary and Secondary 

Education D I Khan
s
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XIMAR ATABAHDIAL
• I

MR.

rxv 0.m a TO ^?63 OFSSSSSiSaisM'

(in C.P. No.2238/2018) 
(inC.P. No. 2239/2018) 
in C.P. No.2240/2018) 
in C.P. No. 2241/2018) 
(inC.P. 2242/2018)

.' inC.P.No.2243/.2018) 
(inC.P.No.2244/2018) 
(inC.P. No.2245/2018)
(in C.P. No.2246/2018) 
in C.P. No.2247/2018) 
(inC.P. No.2248/2018) 
(inC.P. Nq.2249/2018)
(in C.P. No,2250/2018)
(in C P. 2251/2018} 
in C.P. No.2252/2018) 
(inC.P, No.2253/2018)
(in C.P. No.2254/2018}
(in C.P. No.2255/2018)
(in C.P. No.2256/2018) 
(inC.P.No.2257/2018) 
in C.P. No.2258/2018) 

(inC.P. No.2259/2018) 
inC.P. No.2260/2018) 
inC.P:No.2261/2018) 
(inC.P. No.2262/2018) 
(in C.P. No.2263/2018) 
(inC.P. No.2499/2018) 
(in C.P. No.2682/2018) 
(inC.P.No.2778/2018) 
(in’C.P. 2779/2018) 
(inC.P. No.2780/2018) 
(in C.P. No.2781/2018) 
(inC.P.No.3505/2018) 
(inC.P. No.3506/2018) 
(inC.P..No.3507/2018) 
inC.P. No.3508/2018) 

(in C.P. No.3509/2018) 
(in C.P. No.3510/2018) 
(in C.P. No.3511/2018) 
(inC.P. No.3512/2018) 
(in C.P. No.3513/2018) 
(in C.P:No.3514/2018).

...Petitioner|8)

Rahmat UUali 
Sibt-ul-Haasan Shah 
Matiullali (in C.P. No.
Muhammad Shahid;. 
Muhammad Ibrahim 
Inam UUah
BarkatuUah 
Ghazd Maijan 
Mst. Fozia Malik
Aziz-ur-Rehman 
Muhammad Arif 
Muhammad Azeem 
Hidayatullah

■ Muhamitiad Hasaan Khan 
Ala-ud-Din 
Noor AslaiTi 
SamiuUah 
Mst. Bibi Ayesha 
Mst. Mehnaz Begum 
ImranuUali 
SEileemullah 
SaniiullJih 
Abdul Qadir 
Ghulam ud Din 
Abdul Jald 
KifayatvUlah 
Shafud Nawaz 
Tahir Bashir 
Ghulam Farced 
Saifullah Khan 
Abdul Rasheed Khan 
Inayat UUah Khan 
Razia Sultana 
Muhammad Ramzan 
Abdul Ghaffar 
Muhammad Iqbal Khan 
Naeema Sadia 
Nasim Bibi 
Rehana Andaleeb 
Muhammad Sohail 
Shazia Malik 
Mulianimad Ilyas• ///

attested

C'd^rt Afif triato'
oii-» o» Pokisfan 

Islaivirtbju
^prettio

y\
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Elementary and Secondary Education Department,Director,
Peshawar aiui others
(in C.P. No*. 2238 W 2242/3018)

The Government of KPK thr. its Secretary, Elementary and 
Secondary Education, Peshawar and others
(lilC.P. No*. 224310 2962/2018 '

Director, Elementary and Secondary Education .Department, 
Peshawar and others
(ill C.P. No*. 2263. 2499,2682/20181

Ministry of Education thr. Secretary Elementary and Secondary 
Education, Peshawar and others
(In C.P. Noe. 3778-2760/2016)

Director Education {E & SE), KPK, Peshawar and others
(ill C.P. N0.27B1/3018I

The Director, Elementary and Secondary Education Department, 
Peshawar and others
(in,C.P. No*. 380S<3514/2018)

...Reapondeiitls].

Mian Abdul Rauf, ASCFor the petitioner(s)
(la *11 ou**)

For the respondentls)
(iu all oM**)

Date of Hearing:

N.R

19.09.2018

ORDER

UMAR ATA BAJ^DIAL. J.— The petitioners were

terminated firstly in the year 2009. on account of legal defects in their • 

appointments. By order of tlie Khybcr Pakhtunkhwa Service 

TribunEd, Peshawar dated 27.10.2Q11- the petitioners underwent 

another inquiry by a Committee constituted by Provincial 

Government wherein the termination of seiyices of the petitioners 

was affirmed on 08.2.2012. The appointments of the petitioners were 

determined to be in violation of the provisions of Rule 10(2} of the 

KPK Civil Servants (Appointment, Promotion and Transfer) Rules, 

1989^ in that/ either the advertisement was missing or the 

Departmental Selection Committee had not been appointed or a 

merit list of the candidates had not been prepared. The learned 

Tribunal, by the impugned judgment dated 14.3.2018 has upheld the. 

termination of service of the petitioners by holdifig that the said I/

>

I;i. • If I ! i.'J '
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defects constituted a faUure to comply the mandatory, requirement of

law.
We do not find any ground to interfere witlt the view

the record and
2. ,
■taken in the impugned judgment which is based on

enunciation of law. For the foregoing reason, all thesethe correct
petitions arc dismissed and leave to appeal is refused.

0-O

ilti 70\

o
Certif'ed to bo TvueCopV

AW!;
Not approved lor reportinK

letairtob'iJtiv;QI r- SupTefbC

.'X \e

Civil/CciminaiGR No:
DeiG or Prescnlasion;
Mo-.bf'Vyords:.---------

— ' f
No of't*olios: ——
Requisition Fee Rs:
Copy Fee
Court Fee Stamps:--------
Date of CompJeUofi of Copy------;—
Date of delivery of Copy:.—----------
Compared by/Prepared ^ >/ «
Received tiy:^.......... .

—

L



9s
*

i>'

«
«: BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 1561-2022

Government of KPKVSMuhammad Imran

Affidavit

I Mr: Muhammad Kamran Khan ADEO (M) D.LKhan do solemnly affirm and 
declare on oath that contents of written reply are correct to the best of my knowledge 
and nothing has been concealed from this honorable Court. It is further stated that 
on oath in this appeal the answering respondents have been neither placed ex-parte 

nor their defense has been struck off

ft

w
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RIBUNAL KPK PF’SHAWARlilil'ClU' THE honourable SERVICE T

SERVICE APPEAE No. 1561-2022
nt of KVKGovornmcVSMuhammad Imran

Authority
do hereby authorized Mr: Muhammad

behalf of

ents till the decision of

1 District Education Officer (M) D.l.K.hdn 

Kamran Khan to attend the honorable t 
respondent in connection with submission para wtse

service appeal.

Service Tribunal KPK Peshawar.• on

comm

Respoiij&cnt No.3 
District Education Officer 

(M) D.I.Khan

i ;
i

!■
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