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FORM OF ORDER SHEET... . . . .,

Court of

Implementation Petition No._ 596/2023

S.No. Date of crder Order ar other proceedings with signature of judac
proceedings ‘ S
1 2 R R

24.08.2023

The implementation petition of Mr. Irshad Ullah
is submitted tecday by Mr. Noor Muhammad Khattak

Advocate. It is fixed for implementation recort before

Single Bench at Peshawar on 23-0% ->023 Original
file be requisitioned. AAG has noted the next date.

By the order of Chairmen
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '

PESHAWAR ~
EP o 5 96 [ 2622
Implementatlon Petition No. /2023,
. - : In -

- Appeal No. 1425/2022.

- IRSHAD ULLAH "vs - LG&RDD
! . INDEX “ e
S.NO. _ DOCUMENTS "~ ANNEXURE -| PAGE
"4, |Implementation petition with - - - e -

'l Afﬁdavit A N . . I.l.l. lllllllllllll /‘—.;2‘
Judgment dated 05.05.2023 | A |z
Vakalatnama | é o

o " APPELLANT
‘Through:
~ NOOR MOHAbgdAD KHATTAK
ADVOCATE, SUPREME COURT OF PAKISTAN.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR
596 / A0S
Implementatlon Petltlon o /2023,

Appeal No. 1425/ 2022,

Mr. Irshad Uilah, Village Secretary
(BPS-09), Village Council Jandri, District Karak. »
e reNaETERtsEresesrasTsstsREETeRvERSRRRRTLERLE rernraasnens PETITIONER

1-  The Director General Local Government & Rural Departmem
) Khyber Pakhtunkhwa, Peshawar.
2- The Assistant Director Local Government & R,ural
Department District Karak. - . |
.......... s RESPONDENTS

IMLEMENTATION PETITION FOR DIRECTING THE
'RESPONDENTS TO OBEY THE ORDER DATED 05-
. 05-2023, IN LETTER AND SPIRIT

R/SHEWETH:

1- That the petitioner filed service appeal bearing- Mo.
1425/2022, before this august Service Tribunal agamst
the impugned Order dated 26-09-2022.

2-  That the appeai of' the petitioner was fixed before
divisional” bench of this Honourbale Tribunal and the
divisional bench. of this Honourable Tribunal very

_graciously partially allowed the Service appeal of the

appellant vide its -judgment dated 05-05-2023. The
operative part is under "we would like to follow the
Hon’ble Peshawar High Courl, Peshawar and
would send the matter to the secretary Loca/
Government and Rural Development to see this
order in the above perspective. The secretary Local
- Government and Rural Development shall decide
' the matter within 30 days of receipt of the copy of
this order under intimation to the Tribunal through
its Registrar. Copy of the-Judgment dated 05 05-2023
is attached 35S ANNEXUMCuvsssnssrasrsnsnssansansnensusnsnnnnnnrnns A.

3- That after obtaining copy of-the order dated 05-05-2023
the petitioner/appellant applied to the Department for its.



_ 2_—-_ | .'
deaf ear to the petitioner.

the department has not implemented or obeyed the

.Judgment dated 05- 05 2023 passed by this Hon’ble :

Tribunal.

5-  That the petrtloner has no any other remedy but to f le

this |mplementat|on petrtlon

| Ttis therefore most humbly prayed that the respondent
‘may be-directed to implement the ]udgment dated 05-05~
2023 in |etter and sprrrt o

 Any other remedy whrch this august Tribunal deems fit .

that may also be awarded in favor of the petitioner.

ek

Irs_had Ullah
. Through: |
Noor Mohanifmad Khattak -

' Advocate Supreme Court of
Pakistan - . |

o AFFIDAVIT . |
I Mr. Irshad Ullah, Village Secretary (BPS 09), Vrllage Councrl Jandrr

District Karak, do hereby solemnly affirm that the.contents of this
* Petition are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honorable Court.

=

implementation but the respondent Department turned a

4-  That since the passage of more than 03 months of time




. “l.vh d Uil h 71:: Dutcmr General Local Goversment & Rural
icmcv Appeal No. I425/2022 ulled frsha: ah-vs- Director Gen 11505 poo by nment & Mt

" comprising Kali Arihad Khan, Cbalrman and Salahs wd-Din, Meniber, J j L Kiyber Pakbiuniha Service .
Tnbum! Pethvar .

& KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S , PESHAWAR: - , |

. @ “
-

, BEFQ'RE ' KALIM ARSHAD KHAN .. . CHAIRMAN |
A SALAH-UD-DIN ..MEMBER (Judmal)

Serwce @peal No. 1 425/2022

. Date of presentatlon-of appeal .......... .+..03.10. 2022
Dates of Hearing..............coouuu. ceveens 05052023
Date of Decxsxon......;’.-_....; ....... rvevesrera 05. 05 2023

. lrshad Ullah Vlllage Secretary (BPS 09) Vlllage Counc;l ]andrx

District Karak.”. o o
' ‘Cl‘!.'....' massPERS 'l.l.;.'..'..l;." Spuswsanbinen ‘..D..," CCCCCC ‘Q.OOD(AppelIan()

e Versus

1. The Dlrector General Local Government & Rural Development
~ Deprtment, Khyber Pakhtuikhwa, Peshawar: :
2. The Assistant Director, Local Govemment & Rural Development '
Department, District Karak. i -
- 3. Mr. Muhammad Atif, Vlllage Secretary, O/O the A551stant Dll‘CCtOl‘

- LG&RD, Dlstnct Karak . .
........ .....‘.‘. Seheresnsssesssacronens ..(Respondem)

- 'Present _ '
Mr. Noor Muhammad Khattak, Advocate ..... . o ‘T..For appellant

- M. Asif Masood Ali Shah, , : , :
Deputy sttnct Attorney .. isabrnnnenns ._..For oﬁ'lcial respond'onts. o

S

oooooooooooooooooooooooooooooooooooooooooooooooooooooooo oa--qcouu Qco-a-%;n--on--a-aoot.

. APPEAL  UNDER SECTION. 4 OF THE KHYBER
"« - PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
.+ - 'THE IMPUGNED TRANSFER ORDER DATED  26.09.2022 -
'WHEREBY THE APPELLANT HAS BEEN. TRANSFERRED
* FROM VC_ JANDRI AND AGAINST THE APPELLATE' ORDER
. DATED 28.09.2022 WHEREBY THE DEPARTMENTAL APPEAL
- OF THE APPELLANT HAS BEEN REJECTED ON NO GOOD -
'GROUNDS . - S -

‘o

" ORDER

:KALiMARSHA]) KHAN'CHA.IRMAN:‘ Th:s appeai is agamst -

.the transfer order dated 26 09 2022 whereby the appellant lrshad Ullah

L - was transferred from VC Jandn Karak to AD Off' ice Karak its a[so

B Pagel
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: 72022 Hled Ir:had Ullah«n The Dlm:!ar General Local Governmem
’ ‘ger::;;pr:fﬁdbef:r’lﬁfﬂ Khyl‘acr " decided on 05.05.2023. by Division Bench
. domprising Kalim Arshad }.hzm Chmrman a.nd Salah nd Din. A

Tllbumxl Pcshmvar ‘ .

h -agamst the appellate order dated 28. 09 2022 wheteby the departmental -

, appeal of the appellant was: re]ected

| '2,‘ The appellant was appomted as Vxllage Secretary Vlllage Counc1l' o
Jandri (BPS-07) vrde order dated 23~12 201 5'and had. been servmg there |
- _ | ‘when he was transferred V1de 1mpugned order dated 26 09. 2022 t© the
‘ofﬁce of the Asmstant Dlrector ‘Local - Govemment and Rura]
'Development Depamnent Karak Feelmg aggneved from the sard order, L
: 'he ﬁled depamnental appeal whlch was dlsmlssed on 28 09 2022 and
. 'hence this appeal on the ground that the xmpugned order was’ agamst

: law, facts and record as well as agamst Clauses I A% & XI of the,'

S

' postmg/transfer polrcy of the Provmcral Govemment

3. On recerpt of appeal the respondents were summoned but they did

not put appearance and were placed ex—parte

: 4 Ex—parte arguments heard
E S Dunng the course of arguments Iearned counsel for the appellant |
produced copy -of order dated 03 08 2022 passed by the Hon’ble -,
.'Peshawar High Court Abbottabad Bench in Wnt Petmon No 930-."~
A/2022 whereby.almost a sumlar matter was taken up by the Hon‘*hle "' ‘

' Peshawar I-hgh Court and was decrded in the followmg manner-

‘ "After argumg the case for a whzle Ieamed
" counsel for-the petitioner agreed that let the. matter .
_be sent. to ‘respondent No. ‘1 (Secretary Local =~
- Government anid Rural’ Development Department,
_ Peshawar) for. consideration of grievances of the
- petitioner.. He shall see whether the: transfer and
.posting of Village: Secret_ary of village council from
. place of posting to other village council was legal -
and justified. He - shall also see that when
appointments of persons are made on the basis of
... locdlity i.e from same village council then making
- said. posting transferrable would not carry any .
- potential. to prejudzce rzghts of some localities;
o whether such powers are not open to mzsu.re and :

ber, Judicial Kh)‘ber kbnsskin bcr\lt‘t'_ o

4 mm s e e bvr ey e mattesme m f - saa
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Scrvice Appeal No. N?}/IO)) utled “lrshad UTWM:» The Director General bxol Governmens & Rural

“ " Developmeni Departmeni, Khyber PoMtunkhwa. Peshanar” decided on 05.05.2023 by Divlsion Bench
. comprising Kolim Arthad Khan, Cbalrmm and Salahed-Din, & nber, Judicial, Klotcr Pathinkh .Senvu
Tribunal, Peskinvar. ] .
P _abuse. He shaII also see the regular durat;on with
- “7 =7 \which-petitioner. has 'constantly been transferred.
from one place to another. "
2:* In view of the above, the mstant pelmon is -
disposed of acaordmgly Learned Additional AG, .
present in court, is directed to convey order of this .
" Court to~ Secretary Local Government Jor '
’ consideration ‘and. necessary action.”” - .-\
6. We wou]d hke to follow the Hon’ble Peshawar ngh Comt and'
would send the matter to the Secrctary Local Govemment and Rural
. Development to see tlus order in the above perspecnve ‘The Secretary ‘
Local Govemment and Rural Development shall decxde the matter
wnthm 30 days of recelpt of copy of thlS order under mtnmatlon to-the
'Tnbunal through its Reglstrar Costs shall follow the event. Consngn
7.- Prorwunced in open Caurt at Peshawar and ngen under our
N hands and the seal of the T rtbunal on th:s 05"' day of May, 2023
KALIM ARSHAD KHAN ’
R : - Chairman
A ... SALAHUDDIN'
’ o Meprer (Judicial) -
.oNaeem. A.min", o ’
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; VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. |
No_- ./20’_%3
‘ S (APPELLANT)
\eed w\\eb _ (PLAINTIFF)
3 ~ (PETITIONER)
~ VERSUS - )
- ~ (RESPONDENT)
L4 zepp GW ____ (DEFENDANT)

e | WM o

hereby appomt and constitute Noor Mohammad Khattak‘

Advocate Supreme Court to appear, plead, act, comprornase
withdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any-other

Advocate Counsel on my/our cost. I/we authorize the saic
Advocate to deposit, withdraw .and receive on my/our behalf all
sums and amounts payable or depos:ted on my/our account in the
above noted matter.

{

CCLIERT Y

Dated._ /-~ /202 o \\& e

- ACCEPTED -

NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
| WALEED ADNAN

"KAMRAN KHAN

UMAR FAROOQ MOHMAND

MUHAMMAD AYUB

MAHMOOD JAN

OFFICE: ' o - ADVOCATES
Flat No. (TF) 291-292 3 Floor, ’ - .
Deans Trade Centre, Peshawar Cantt.

- (0311 9314232)



