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Mr. Pervaiz Akhtar AETO (BPS-17) Circle Officer, EPS, Abbottabad
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The Chief Secretary to Govt. of KP, Civil Secretariat, Peshawar etc

SERVICE APPEAL

Rirukhwe
Fprkres nad

COMMENTS ON BEHALF OF RESPONDENT NO.7& 8 To _{2.

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS: = | _ .

That the appellant does not have any cause of action to

file the instant appeal before this Honourable Tribunal.

That the appellant is estopped to bring present appeal

by his own conduct.

That the appellant has not come to this Honourable

Tribunal with clean hands.

That the service appeal is also not maintainable on the

ground of non-joinder and mis-joinder of necessary

party.
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That the appellant intentionally, willfully and
deliberately suppressed material facts from this
Honourable Tribunal, therefore, he is not entitled to

any equitable relief.

That answering respondents have been selected
through Pufﬂic Service C01nﬁission having their own
seniority whereas the appellant has 'been promoted
through promotion, therefore, seniority of appellant
and answering respondents are altogether different and

have no concern with each other.

That the appellant has been promoted from the post of
Stenographer, which is a technical post, whereas the

answering respondents have been selected through

Public Service Commission hold the executive posts.

That even otherwise, the promotion of appellant on the
executive post is not permissible, at the most, he can
be promoted only to the post of Superintendent and
that too on non-availability of suitable persons from
the cadre of office assistant.

That the present appeal is also not maintainable on the

N

ground that the relief sought by the appellant-is not

permissible by any stretch of imagination.
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ON FACTS:

That para No. 1 needs no comments.
That para No. 2 is subject to proof, hence, denied.

That para N_o_. 3 is incorrect, hence, denied. Otherwise,
the promotion of appellant on the executive post is not
permissible, at the most, he can be promoted only to
the post of Superintendent and that too on mnon-
availability of suitable persons from the cadre of office

assistant.

That para No. 4 is incorrect, hence, denied. Detail

reply has been given in the preceding para.

GROUNDS:-

®

That para ‘a’ is not correct hence denied.

b. That para ‘b’ does not relate to the answering
respondents.

C. That para ‘c’ does not relate to the answering
respondents.

d. That para ‘d’ 1s incorrect. Hence, denied. The

answering respondents have been selected

through Public Service Commission having




their own seniority whereas the appellant has
been promoted through promotion, therefore,
seniority of appellant and  answering
respondents are altogether different and have no

concern with each other.

That para ‘e’ is incorrect, hence, denied.

That para ‘f* is incorrect, hence, denied.

That para ‘g’ is incorrect. Hence, denied.

That para ‘h’ as worded is incorrect. As per
record,.appellant has been treated in-accordance

with law.

That in reply to para ‘i’ it is submitted that the

same is not attracted in case of appellant.

That para j’ is partially correct and incorrect to

the extent that same benefits were not extended

to the appellant. Infact, ‘the- appellant is.not
. i ~_ =

entitled for claiming seniority. SN

That para ‘k’ is incorrect, hence, denied.
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1. That other grounds shall be urged at the time of

arguments.

It is, therefore, very humbly prayed from this
Honourable Tribunal that in the light of the above going
- submissions, thetitled appeal may kindly be dismissed with

cost throughout.
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..RESPONDENT No. 7 & 8 o |0
Through
Dated: 22 - 06 /2023
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(ANEELA SHAHZW
Advocate Hi tiHaripur

AFFIDAVIT

I, Amjad Zareen, AETO (BPS-17). Clo ETO, Abbottabad, hifisélf and on behal
of respondent No.8, do hereby declare on oath that the contents of fore'going
comments are true and correct and nothing has been suppressed from this

Honourable Court.

Dated: 22-06 /2023
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