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i.carncd counsel For the petitioner present. Mr. Asi!'Vlasood:,:.W.0S.2023 01.
I

'.V> Ali Shah, Deputy District Attorney alongwith Mr. h'ahccm, Assistant
■V

for the respondents present.•=i
f' - ■V

As per order sheet dated 04 August, 2023 representative of■ • 1 02.

the respondent^ produced copy of Notitlealion dated 04.08.2023
;

which shows that the judgment of the 'fribunal has been implemented•' I
’V

.. /V in letter and spirit. Since the order of'fribunal has been complied
v'!■

■ »'

with, therefore, the instant execution petition is filed. Consign.

Pronounced in open court at Peshawar and given under my03.3 ■ \

rr: .. ;• -..K Ihdo hand and seal of the Tribunal this JO day of August, 2023.

>
r

. ■ f
■;

(Muhammad Akbar Khan) 
Member (I-)■r
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BEFORE THE COURT OF SER VICE TRIBUNAL, PESHA WAR

Implementation Petition No.

In line with Service appeal No. 76/2022 decided on 05-07-2022

Muhammad Noor Sultan etc.
Versus

Govt of KPK Et Others

11023

APPLICATION FOR FIXATION AT
PRINCIPAL SEAT PESHA WAR.

■

RESPECTFULLY SHEWETH,

1, That the above title implementation petition in 

being filed before this Honorable Tribunal.

2. That the case relates to jurisdiction of comp court 

D.l.Khan but due to summer vocation comp court is 

not functional.
3. That respondent hove violated the judgement of 

this Honorable Tribunal and issued impugned 

notification dated 01.08.2023.

f
■tI-I • .I-

V '

4. That it is urgent matter and if not fix then 

petitioner will suffer irreparable loss.

It is, therefore, very humbly requested that 

keeping in view the above facts, above titled 

implementation Petition may be fixed_ before 

principal seat today to meet the ends of justice.

Doted: 2^/^72023 Petitioner Through

Kholid Mehmood 

Advocate High Court D.l.Khan

Mob it 0336-4330001

I Muhammad Noor Sultan SDEO Mole Education Deportment, 

petitioner affirm that all the contents of the above application ore 

true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon'ble Tribunal.

Affidavit

■ r*

ponent
'.?

No.
Po,̂ ss/onc ns.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA
iif

5:5^Implementation Petition No.

In line and with reference to

/2023

Service Appeal No. 76 of 2022

Muhammad Noor Sultan VS. Govt of KPK 

through Secretary Education, Peshawar and other.

INDEX
.

SNo. Description of Documents Page NumberAnnexure

Copy of Grounds of Implementation 
Petition along with affidavit.

1.

Copy of Notification dated 03.01.2022, 
Copy of Notification dated 04.01.2022, 
Judgment dated 05.07.2022 in Service 
appeal No 76 of 2022 of this Hon’ble 
Tribunal

f ■

q - fS'2. A, B&C

Copy of Notification dated 27.03.20233. D

Copy ot implementation petition no
223/2023

4. E II
Copy of notification dated 5.4.20235. F (S
Copy of order sheet dated 18.05.2023 in 
implementation petition 223/2023 and 
notification dated 10L04.2023

6. G«&H . f 7 - 'X-1
Copy of impugned notification dated 
01.08.2023

7. I

8. Copy of transfer/posting policy J >^3>—2.5"
Copy of judgement of Supreme Court of 
Pakistan (PLD 2021Supreme court 313)

9, K o
Vakalatnama10.

Yours^^PIumble Petitioner

Sultan)
Through Counsel

Khalid Mahmood 
Advocate High Court 
Stationed at D.I.Khan

Dated: 2- / /2023

t
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BEFORE THE HONORABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA
FaktitlifchW® 

'rrH»tin«*Khvbor 
Sc*'''si-e i5S5?Implementation Petition No.

In line and with reference to

/2023

Service Appeal No. 76 of 2022

A

Muhammad Noor Sultan, Sub Divisional Education 

Officer (male) Tehsil Paharpur, District D.I.Khan.

Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through, Chief 

Secretary Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary to Govt of Khyber Pakhtunkhwa Peshawar,

3. Secretary to Govt of Khyber Pakhtunkhwa Elementary & 

Secretary Education Department, Peshawar.

4. Director, Elernentary & Secondary Education Department,

Khyber Pakhtunkhwa, Peshawar. v

5. District Education Officer Dera Ismail Khan, Education.

6. District Education Officer Battgram, Education.

7. District Account Officer, D.I.Khan.

8. Muhammad Zareef SDEO (Male) Alai Battagram

9. Dr Abdul Hafeez SDEO (Male) Daraband presently transferred 

as SEDd (Male) D.I.Khan.

Respondents

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED: 05.07.2022 PASSED

BY THIS HON’BLE TRIBUNAL IN SERVICE'

APPEAL NO.76/2022, WHEREBY, THE 

APPEAL OF PETITIONER WAS ACCEPTED

r.

AND THE IMPUGNED NOTIFICATION
t
?

■u:DATED: 04.01.2022 REGARDING
-I



.

■/

TRANSFER AND POSTING OF PETITIONER
WAS DECLARED ILLEGAL AND INVALID, 
CONSEQUENTLY STANDS SET ASIDE AND 

CANCELLED.
■

PRAYERS
On acceptance of this implementation 

Petition this Hon’ble Tribunal may please 

be directed the respondents to fully and 

effusively make compliance of the 

Judgment dated 05.07.2022 of this 

Honorable Tribunal in true letter & spirit 

without any further delay.

■V

'\-'V

Respectfully Sheweth, 

Concise Facts
,•

That the petitioner filed service Appeal No. 76 of 2022 

before this Honorable Tribunal with the prayer that on 

acceptance of present service appeal and by setting aside 

bearing

1.

/n
S0(MC)E&SED/4- 

16/2021/posting/transfer/MC dated 04.01.2022, the 

impugned transfer of appellant from the post for SDEO

notification no;

(male) Paharpur to the post of Male Alai Battagram, may 

graciulsy be cancelled and as result thcreof'the posting of 

appellant as SDEO (male) Paharpur, D.I.khan, may 

graciously be restored. On fixation of the case, after having 

hear the appellant/petitioner at great length vide judgment

dated: 05.07.2022 passed by this Hon’ble Tribunal, the

impugned Notification dated 

setaside/cancelled and thereby appeal of the petitioner was

04.01.2022 was

accepted. Copy of Notification dated 03.01.2022, Copy of 

Notification dated 04.01.2022, Judgnient dated 05.07.2022

in Service appeal No 76 of 2022 of this Hon’ble Tribunal 

are annexed herewith as Annexure A. B &C. . vi-



V

That it is manifest that Judgement of this Hon’ble 

Tribunal passed on 05.07.2022 but in utter disregard and 

violation of Judgement of this Hon’ble Tribunal as well as 

posting/transfer policy of the Government of Khyber 

Pakhtunkhwa, the respondent V Secrctaty Education, 

Peshawar has issued another Notification dated: 

27.03.2023', whereby the respondent No 8 Muhammad 

Zareef was posted to SDEO (male), Tehsil Paharpur 

District DIkhan. Copy of Notification dated: 27.03.2023 is 

enclosed as Annexure D.

That aggrieved from notification dated 27.03.2023 

petitioner filed implementation petition no 223/2023 for 

implementation of judgement dated 05.07.2022 passed in 

service appeal no 76/2022 before this Honorable Tribunal. 

Copy of implementation petition annexed as Annexure E. 

That during pendency of implementation petition, 

respondent no 3 modified the notification dated 27.03.2023 

in which the posting of respondent no 8 was changed from

2.

■f

3.

the post of SDEO (M) Paharpur to the post of SDEO

(Male) Daraband D.I.Khan vide notification dated 

5.4.2023. Copy of notification dated 5.4.2023 is annexed as

Annexure F.

That execution petition was fixed on 18.05.?023 before SB 

at camp .court D.I.Khan and the representatives of 

respondents produced copy of order dated 10.04.2023 vide 

which the petitioner has been posted as SEO (M) D.I.Khan 

and respondent No 8 posted as SDEO Paharpur and 

respondent no 9 posted as SDEO (Male) Daraband 

D.I.Khanr'The copy of order sheet dated 18.05.2023 in 

implementation petition 223/2023 and notification dated 

10.04.2023: are annexed as Annexure G & H.

That astonishingly within two months of the said order

was provided in Honorable 

Tribunal) the petitioner was again displaced by respondent

- ■(

5:

4■i
■•S'

*•

6;

dated 10.04.2023 (which
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no 9 aiid posted as SDEO Daraband D.LKhan vide 

impugned-^ notification dated 01.08.2023 Copy of the 

impugned ; notification dated 01.08.2023 is annexed as 

Annexure 1.

That it is far-fetched to mention here that despite clear and 

well explained judgment in favour of petitioner, the 

respondents/Department without any lawful reason have 

lurk in hesitation to fully implement the judgment of this 

Hon’ble Court, rather violated the essence and validation 

of the judgment whereas the law prohibit them to do as 

such^ but the department/ respondents in careless manner, 

flatly denying the judgment of this Tribunal and in respect 

of which, they may be dealt with in accordance with law 

viz to corhply with the subject judgment.

That the judgment dated 05.07.2022 in service appeal^ the 

Department / respondents have not complied so far in true 

essence and spirit, despite various resorts of petitioner to 

the Secretary Education, Peshawar / Competent authority, 

therefore, the petitioner approaches this Honorable 

Tribunal for implementation of judgment dated 05.07.2022 

on inter-alia the following grounds.

.•^4
7.

t

'■V

r

i*-

’ 7

• ^

i%

GROUNDS
"v

a. That the Judgment dated 05.07.2022 in the subject 

service Appeal is self-contained wherein was specifically 

stated that are thus constrained to allow this

appeal and as a result consequent, set aside the 

impugned order dated 04.01,2022 restoring the 

order dated 03.01.2022. The official respondents 

may, however again transfer the appellant after
M

completion of his normal tenure^^ but direction of 

this Hon’ble Tribunal has not yet been fully and wholly 

implemented. Copy of transfer/posting policy is annexed 

as Annexure J.

■

•• 't

• .''y-

I

■ -i-

■ ;•
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b. That the judgment dated 05.07.2022 in the main service 

appeal of this Triburial is self-explanatory, simple and 

clear and it did not require any further interpretation. 

But respondents tactfully, illegally and unlawfully 

twisted the same on technical grounds to smash the 

essence of judgment in order to sabotage the rights of 

petitioner. As, Qnoties in verbis nulla est 

ambiguitas, ibi nulla exposition cantra verba 

fienda est which means ‘‘so long as there is no 

ambiguity in the words, there should be no 

interpretation contrary to the words” therefore, 

respondents have no lawful authority to go beyond the 

specific verdict of the ibid judgment.

c. That the scheme of the law is that in one proceeding the 

court/Tribunal determines the liability of a party and 

the corresponding right of the other party and 

incorporates them in the judgment/order and in another 

proceeding it executes the said order /judgment, i.e. at 

the instance of one party specifically enforces the 

liability against the other. There can be no execution or 

specific enforcement of a liability without a previous 

determination of the liability by a Court and 

incorporated in a formal document called judgment. In 

the instant matter, the liability and corresponding 

rights of the parties have rightly been determined and 

after passing the judgment, the respondents/department 

have not in entirety honored the decision of this 

Hon’ble Tribunal which act of respondents if nullity in 

the eye of law.

d. That the successive transfers of the petitioner to various 

stations within a span of one and half year are against 

the posting/transfer policy of the Provincial 

Government, which indicated that a Government 

servant should not be transferred,, in ordinary

•/i

i

i

S.

i-.

I
i' i"

'<1-
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circumstances, prior to completion of a period of three 

years at one place of posting. In this backdrop, the 

wisdom may also be derived from the judgment of

I

Hon’ble Supreme Court 2011 P L C (C.S.) 935 (Supreme

Court of Pakistan), whereby it is held that;-

Constitution of Pakistan 

Art.212(3)--Successive Transfer -- Respondent, 

was patwari who was transferred to three stations 

^vithin a span of eight month— Service Tribunal 

accepted appeal filed by respondent patwari and
A

set aside his transfer orders —- Validity — 

Successive transfer of respondent to three stations 

within a span of eight months were against 

posting/transfer policy of Provincial Government, 

which indicated that a government servant 

should not be transferred in ordinary 

circumstances, prior to completion of a .period of 

three years at one place of posting --- Transfer 

order of respondent was passed during ban period, 

prematurely under political influence, as copy of 

the same was sent to private secretary to 

Provincial Minister for Revenue —- Tenure of 

posting of and officer or official of Government to 

a District Government was provided in S.30(3) of 

North-West Frontier Province Local Government 

Ordinance, 2001, as three years but, any officer 

could be transfejred earlier due to exigency of 

service or in public interest to an individual 

grievance and no substantial question of law of 

public importance was involved warrant 

interference by Supreme Court under Art.212 (3) 

of the Constitution---Suprcme Court did not find 

any illegality or infirmity in the Judgment passed 

by Service Tribulal so as to justify interference by 

Supreme, Court under Art.221(3) of the 

Constitution---Petition was dismissed.

S. 30 (3)

■'i.

. .1

■i:
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e. That the respondent /department without any lawful 

reason willfully not implementing the order of this

albeit, in doing sO, this Tribunal while 

exercising its jurisdiction may deal with the matter with 

iron hands because the matter of honor and integrity or 

order of Court.

f. That it may not be out of place to mention here that 

order/judgment or any Court or court shall be 

impiemented/executed by the Tribunal concerned in its 

true essence and its implementation by the department / 

authority concerned is the moral duty of that authority 

to obey it accordingly. For the sake of harmony 

amongst the functionaries of the state, it is imperative 

for all concerned to fully honor the order/judgment of 

competent Court/Court. In such view of the matter, 

denial of respondents to effusively implement the 

Judgment passed in service appeal is beyond the settled 

parameters of jurisprudence.

g. That it is imperative to highlight that the respondents,

in sheer violation of Rules and policy in vogue by the 

Government of Khyber Pakhtunkhwa, have posted the 

respondent No 8 to Tehsil Paharpur DIKhan who were 

not obliged to do so for the reason the petitioner has not 

completed the normal tenure of service at the 

incumbent position. In fact, the petitioner has no 

political legs to stand upon to make her transfer and 

posting according to her wish and whims, that’s why, 

exploited at the hands of respondent despite having 

decision in his favor. ^

h. That as no ambiguity in the judgment passed by this 

Hon’ble Tribunal and all the material aspect relating to 

the tenure and transfer policy in the light of provision in 

the Rules & Policy in vogue and judgment of apex 

Court were discussed properly. Whcrt^ this being the

Hon’ble,

!

#•

//
f. /

/
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position in the judgment passed by this Tribunal, again 

posted the respondent to Tehsil Paharpur DIKhan and 

that too by not completing the normal tenure i.e. three 

years by the petitioner, respondents are highly unjust 

and unwarranted under the law.

i. That it is pertinent to mention here that all impugned 

notifications of posting transfers are against the judgement 

of Honorable Supreme Court of Pakistan. Copy of 

judgement of Supreme Court of Pakistan (PLD 

2021Supreme court 313) is annexed as Annexure K.

j. That Counsel of the petitioner may please be allowed to 

raise additional grounds at the time of arguments.

It is therefore, humbly prayed that respondents 

may please be directed to make fully and 

effusively compliance of the Judgment dated 

05.07.2022 of this Honorable Tribunal in true 

essence & spirit without any further delay.

•■'r

Yours numbreTetitioner 
Through Counsel

Dated: ')^ / ^ /2023

Khalid Mahmood 
Advocate High court. 

Stationed at D.I.Khan

AFFIDAVIT

I, Muhammad Noor Sultan, Sub Divisional Education Officer (male), 
Education Department, D.I.Khan, the petitioner, do hereby solemnly affirm 

and, declare on oath that all the Para-wise contents of this Petition have 

been prepared under my instruction and all its Para-wise contents are 

correct and true to the best of my knowledge & belief I further solemnly 

affirm and declare that no part of above petition is false and nothing 

material has been deliberately concealed.

Identified by Co-unsel: Deponent

Khalid Mahmood 
Advocate High Court 
Stationed at D.I.Khan

V
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Name & designation «■: nProm ____ □
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^i^y^Snkhwa ’

Under transfer :;
(Male) Miranshah 
Waziristan
Assistant

To I.

Assistant Director. 
Khyber Pakhtuhkhwa.

‘ Muimmmad Ashraf 
____ '_0'C 8S-17) (Mate) Mirall North 

Wa^ istnn (AVP)

Kh^rr Pakhtunkhwa (Vice

Nnrfh u' ■ Mirinih^
vjgzinstan (Vice Nn..?)

: MAS e&se’
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■ visional Education Officer, Tehsil ^p;>{ Miihammad Noor Siiltan, Sub^Di 
Paharur; District D.l.Khan.

Ia .....{Appellatit)
!

)ip!

il
ill

Ver US
' ■>■

riikh-tUiikhwa, through Chief Secretary,
1

1 Cfoverhhient of Khyb»:r
, SSvc*? “■ P.*h..nkhw.. El».en«
- ?s1»n""Ed„»,ion (« »"»" " «»

appeal-fwicc').
D. Sccrctiiry to 

Secondai7 
4. Director 

District
6 District Education OflKcr (M), B ittagram.

’ Bd.,»,io„ om»,«,. a...
Biutagram.

1^:

t;
; Kf /be^ Pakhtunkhwa Elementary &.Ei Government ol

SSS?SSi>SSo„ D,p— P.sh.w.,
Llucation tyfficcr (M), D ;ra Khan.

r J
i!

f

mi ;■

;
7"

i
IS, I

il {Rcsponiicn/s\ \
1[g tu

Present:
t

i ;
Mr. Ahmad Ali, 
Advocate....... .

••i N *

For appellant.I '1 ;

1 !.! i;! ;Pfe Mr. Anwar A'rvah,
Advocate........................... ...........

Mr: Muhammad Adeel Butt, 
AdditionarAdyoente Genera,

^ Mr. l-nrhaj SikiVndar,
^ OisUicl Attorney:....

Date oT'lnStilutior.......
Date ofMearing.. .. .;■.
E)atc.of Decision..........

For respondfer t No.8 iil; -;i
i
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I l i
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. .For official respondents.:E.
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APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUN \L ACT, 1974 AGAINST 
rilE notification BEARING TO. SO(IVIC) E&SED/4- 
16/2021/POSTING/TRANSFER/MC DATED 04.01.2022 ISSUED 
BY THE RESPONDENT N0.3.

: N

;

. i

p
JUDGMENT

g
KALIM ARSHAD KHAN CHAIRMAN The appellant JS■Ii

•2I aggrieved of notification NO. SO(MC)E<!i;.SED/4-16 /2021/ Posting/ 

Transfer/MC dated 04.01.2022 issued by ti e Secretary to Government 

of Khyber PakhtunkhWa E&SE Peshawa , by way of which earlier 

notifications dated 30.12.2021 and 03.01.2 )22 were modified^nd the

!-2

I
r
• 2

V

y
appellant was transferred to the post of SIXaO (M) Alai Battagaraiu.

i
■?

f 1

Facts surrounding the appeal arr that on 15.09.2021 the2

appellant was transferred from the post nl SDEO (M) Oaraban to the
1 \

post of SpEO(M) Paharur. After three nonths, the appellant was ;

transferred to the post of SDEO(M[) Brttani Lakki Marwat from
t

where, on 03.01.2022, he was' f:gain t ansferred to the post of

SDEO(M) Paharpur, where he assumed tlm charge of his post on the

same day but.on the very next date i.e on j4.01.2022, his notification 1

of translcr, issued oi),03.01.2022, was modified and he was, instead, 

transferred and posted a.s SDHO(M) Ala. Battagram. Aggrieved of

I

order dated 04,01.2022 he filed Ccoarlrnf.ntal appeal on 05.01.2022 

and awaiting ninety days statutory period, /hen no reply was received 

from the respondents, he filed the instanl^ju’peal.
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Service Anx^al Nr)76/2022 fllleil "Miih(jmniiidNni rSuUiin,.v.v 'nTvernmenlofkhyhrrakhliitikhrdlhroiif;hChie/^ 
Secrpi.iiy K/iyher f’likhtuiikhmi and m/tir.r, ij r,ttjL '•> i i7 (.07 *022 hy Division Bench cimi)rl.‘Hhg Kallm Ar.thad 
Khan. Cholrinan. and Mian Muhattimad. Memfter FjVfadIve. F. yher Prkhtimkhwa Service Trlhiina/, Camp Cmirf

Dcra Ismail KluL_.';
" AhH c 7- X«*v <it
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ft ■\

Oivreceipl of the appeal and its adh ission to full hearing, the 

respondents were summoned, who on, put'lng appearance contested 

the appeal by filing written reply, raising fierein numerous legal and 

factual objections. The defence setup was a .otal denial^pf the claim of 

the-appellant.

3.;

tii
t

I4. We have heard learned counsel f x the appellant, learned 

Additional Advocate General for the ofTicirl respondents and learned 

counsel for private respondent No.8. ,

I

i

1! -i

1
I

5. Learned counsel for the appeLani reiterated'the facts and 

founds detailed in the memo, and ground; of the appeal while the 

learned AAG controverted the same by . upporting the impugned 

brder(s). ‘ , L

j

[

V i

1

:

6. It is in the reply of the onicial respor dents, that on acceptance

of the representation ol private respondent No.8, he was transferred as
I t

SDEO (M), Ghazni Khel Lakki NJarwat vide notification dated 

15.1 1.2021 which was withdrawn because respondent No.8 had been 

declared as Returning Officer Aliai BatUgram during the Local 

Government Election 2021 phiiase-;n. It. is further stated in the 

cornments at para-6 and 7 read as un(': r:

.i

"(5. Appellant filed representoti m hejlre the respondent 
No.3 the secretary to the Govenment of Khyber 
Pakhtvnkhwa E&SE Department. The worthy Secretary L'i ;•X

7>srj -j 1i-, k. \ -
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.Service A/'/val Nn76/20ii Ulliul ■■Miihamtm!.' Nin>. r-.llii ■emmenl of Khyhr PakhwnkhMa fhrougli Chief
Si’ctcuiry Khyhci l‘ukhhnkhmi antidllu-r.r", kt*r. . m hy DIvMoh Bench comprhing Kalhn Aeshod
Kh/.oi. Ch'alrhian.iindMniii M>‘hninmad. Mi-mher Fist iiill e. Kliy :r Pokhlimkhwa Service Trlhiintd. Camp Court .

Dero :.inHi l-Khitt . <ttb{{i4'il avx c--?->«vi. «cA

E&SE Department was pleased to cd I the appellant for 
personal hearing on 17.01.2022 after^jersonal hearing of 
appellant thd respondent NoJ was pleased to dismiss the 
appeal of the appellant being de^oici cf merit It is further 
added that the private respondent :Jo.8 appeal dated 
-W.l2.202l regarding his res tor at on as SDEO(M)
Ghazni Khail, District Lakh Marwat was in process but _

.in the mean while the post ofiSL}fo(M) Ghazni Khail 
was filled with new incumbent named Mr. Abdul Qadeer 
Shah. .Therefore, the respondmt'Nc S was pleased to 
transfer the private respondent to th' post of SDEO(M) 
Paharpur D.LKhan vide Notr.-cafioi. dated 04.01.2022 
being Senior Management Cadre Officer of this 
department.: ■ -
“7. The appellant got promotion ‘o tk . i post of SDEO BS- 
17 vide notification dated 30.12.202f and he was posted 

SDEO Bheianni L)istrict Lakki Ma ■^•at but after three 
days appellant got transfer to^ the post of SDEO(M) 
Paharpur D.LKhan. This transferred order of the 

. appellant was not justified in eye of law; therefore, 
competent authority has beer oleased to the transfer the 
appellant to post of SDEO(hL Allai District Battagrarn.
The service appeal of the appilianlis an exercise in 
futilitv. Further proceedings in thh regard would bear no 
fruit. It is, therefore, requested- to ih. s Hon’ble Tribunal 
to dismiss the service'appeal o the .appellant with cost,

^ , i / , . , , ,

7. When confronted with the situation as to \Vhat prompted the_ 

official respondents or what wqs the piblic interest involved in 

cancellation a!' the,order issued on 03,0i.2 122 just after one day, the 

representative of the respondents as well rs the learned AAG could 

not explain the situation. Therefore, i : is fo nd that impugned order is 

in utter violation of Clause (i) and iv) llu posting/transfer policy of 

the provincial government wherein it ;s cc atained that a government 

servant would complete normal tenure at a station it is also against the 

interest of public service.
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§M a resultantif I thus constrained to allow his appeal and as • *
We are8.

•^5
I , set aside the. impugned ord.t dated 04.01.2022 restoring 

the order dated 03.01.2022. The official respondents may, however,

the appellant after completion of his normal tenure.
\

Cost shall follow the event. As rstaids tc. private respondent No.8, the

Nation if his request is found

i . consequence
if:I

1

(i:-' again transfer
•i?!i

departrrient may adjust him at a nearer
;

genuine. Cost shall follow the event. CoLssign.

Pronounced in open Court at Peshawar and given under

unai on inis 05^^ day of July^ 2022.
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.; m GOVERNMENT OF K» !V 3ER RAKHTUNKHWA 
ELEMENTARY A'SECC NDARY EDUCATION 

DERAfr.MENT

• i i

I

I

Dated: 27^ March, 2023 :
;

: notification
: Nd.SOtMClE&5EDM.16>Po9tinn/rranarert2023: Muhii :mad Zareef. SDEO (Mate)

Tsnk is hereby transferred and posted 3S SDEO (Male) Pohaipur District O.l.Khan. 

against Ihe vacanl post, with immediate elfijcl. in l.'ie best i ublic 'nlerest.

\
SECRETARY TO GOVT: OF Kl YBER PAKHTUNKHWA 

ESSE DEPAR WENT

Endst: of oven No.S date:

Copy for\varried for information io the; -

1 Accountant General. Khytfer Pakh!unl<hwa. Pe.ihjrA;nr.
2. Director, E&SE Khyber Pwklitunkhwa, Pes -.war,
3. District Accounts Ofncers D.I.Khan. Tank
4 District Education Officer (Male) D.llthan, Tanlc. , . hr*

. 5. Director EMUS. E&SE De)>arlTne,nl wth the reeue5t. ..o Upload the same onlht^-
offldal website of the department . ^

6, PS to Secretary. ESSE Department. Khyl>er Pakht-r; ikhwa.
7. Officer concerned,
8 Master file

%
;

r

"trv.

jOt iLi

(IMP AN ZAI IAN)
SECTION OFFIC -' R (Ma ragement Cadre)

1
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f
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tm BEOFRE THE HONORABLE SEl iVICE TRIBUNAL, 

KHYBER P akhtunkhw a
V.

i

I :
r:

t.-M lii j
■i !1;M I /2023■ impiemerifetiori Pfetitioii’No ■,

In line and wita ret'erEnce to■ ^ir-ij i
I 4

i

1

Service Appeal No. 7( of 2022
I

a I .

Muhammad Noor Sultan, Sub E ivisional Education 

Officer (male) Telisil Paharpiir, District D.I.Khan.

;!! :

{
i
1

Petitioner:

1 VERSUS

1. Government of Khybcr Pakhtui khw a through, Chief 

Secretary Khybef Pakhtunkhwa, I eshawar.
2. Chief Secretary to Govt Of Kbybi r Pakhturikhwa Peshawar, 

3'. Secretary to Govt of Khyber Paid tunkhwa Elementary &

Secretary Education Department Peshawar.

4. Director, Elementary & Secbnda:y Education Department^ 

Khyber Pakhtunkhwa, Peshawar.
5. District Education Officfrifpert Ismail Khan, Education.

6. District Education Officer,Bait :;ram, Education.

7. District Account Officer, D.I.K; an.

8. Muhammad Zareef SDEO (Male Alai Battagram

;

j

1

i

1

B 1

& I
\

1 r

I !

; Respondents

APPLICATION FCR IMPLEMENTATION OI?
: 05.07.2022 PASSeS

!!
JUDGMENT DATED 

.BY THIS HONBIE TRIBUNAL IN SERVICE
}

ifii
'4i I :\

WHEREBY, THEappeal : no.76, 2022,
APPEAL OF PEI TIGNER WAS ACCEPTED i

5'i (
I

f »
1

i*
THE i IMPUGNED NOTIFICATION 

i04 01.2022
AND 

DATED:
TRANSFER AND POSTING OF PETITIONER

i;! \
REGARDING

i

1

1

{ '

t
i
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SOVERNIWENr G? KHYBER PAKHTUra^i^ 

ELEMENTARYB SECONDARYEDUCAnOf^i^ 

DIIPARTMENT

♦' ;;4 ...feftir' ■ 1
-•4, /■

i V ■

. i >
AV(^

Dalod: S** April 2023
7

?
!■

mMmnm
jiQi^Q[WC}E&SED/4*i S/PoaUnc/l* fflnsfor^2023: In partial mDclir»cnlion of ihss

lh» ploOQ of posiling In r;sp^c^ 

MuhaTirnad Zoroof may bo read as SDEtt {Mislo) Darobond, D.I.Khan Instead of
Oepartmenrs notification of ovon numbnr clalod 2f‘03-;;)23, 
of Mr.

Pahaipur,
!

2- Consequent upon above, Mr, Hobib Ullab SDEO (Male) Darahand. D ! Khan 

« hereby transferred and posted as SDEO (Mato) l ank 11 the best public IrsleresL
i

SECRETARY TO GOVT: OP KHYBER PAKHTVJNKHVi/A 
EaSEtEPARTMENT

Endut; of BVon NOr§. dain;

Copy fowarded for Information to the; *
•i.A^untant;General, Khyber Pakhtunkhwa, Pashawar.
Z Director, ESSE Khyber Pakhtunkhwa, Peshav lar.
3. Dlslrict Accounts Officers D.I.Khan, Tank.
4. District Education Officer (Male) D.t.Khon, Ta ik.
5. Diwlor EMtS, EASE Dopartmonl with ho r« quest lo upload the 

offiaal websUe of the departmortt.
6. POto Secretary, E&SE Deparlmanl. Kh: ocr f akhtunkhwa.
7. Officer concerned, 
fl. Master fife.

■V.
/

S-grt'c uh

(IMRAN 2AMANt
SeCMtJN OFFICER (Mansgomari

; ; .
V

4 ,

i

:

1



&
*y

BEOFRE THE HONORABLE SEI VICE TRIBUNAL, 

KHYBERPAKHTUUKHWA
!' '

;
■ 1

■. implementation: Petition No..

In line and witi reference to

/2023 .V

1 Service Appeal No. 76 )f 2022
I [ ■ 5

I

i

Muhammad Noor Suliran, Sub Divisional Education 

Officer (male) Tehsil Pahttp.ir, District D.I.Khan.
: &:

i

Petitioner

VERSUS

1. Government of Khybcr Pakhtunf hw a through, Chief 

Secretary Khyber Pakhtunkhwa, Pe dtawar. ' '

2. Chief Secretary to Govt Of Khyber Pakhtunkhwa Peshawar,

3. Secretary to Govt of Khyber Pa;ditv:nkhwa Elementary & 

Secretary Education Department, I eshawar.

4. Director, Elementary & Secondary Education Department^ 

Khyber Pakhtunkhwa, Peshf war.

5. District Education Officer Dera I: mail Khan, Education.

6. District Education Officer Battgri m, Education.
7. District Account Officer, D.I.Kha i.

8. Muhammad Zareef SDEO (Male) y-Jai Battagram

!•
\

■:

1
I

(
1

II,!

/

;Respondentsi •

i i

APPLICATION FOR IMPLEMENTATION OF ; 
JUDGMENT DATE; )-. 05.07.2022 PASSED i 

,BY THIS HON’BLE TRIBUNAL IN SERVICE 

APPEAL NO.76/2( 22, WHEREBY, THE 

APPEAL OF PETITIONER WAS ACCEPTED ' 

AND THE IMPl GNED NOTIFICATION ,

REGARDING
transfer and. posting of petitioner

I ■

i
1

;
1

! t

;
■:

DATED: 04.0] 2022
!

f

\

i

I !
I

i
I

2

http://http.ir
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Jan,
•i-..

18"'May, 2023 Counsel for Ihe petitioner present.

District Attorney alongwith Khalid Saeed Akhtar, ADEO (Litigation)

01.

for the respondents.

The said representative of the respondents produced copy of 

order dated 10.04.2023, vide which the petitioner has been posted as 

SDEO(Male) D.I.Khan on his personal consent. Placed on file. Counsel 

for the petitioner is satisfied of this order. The judgment of the Tribunal

02.

/

stands implemented. Consign.

Pronounced in open Court at Camp Court D.I.Khan and 

given under iny hand and the seal of the Tribunal on this 18'*' May,

0.3.

2023.

e f ----- '“'"''t-/ ^
(Far^a Pau])^

Member (E)
Camp Court, D.I.Khan

*Fazle Subhan P.S*

Date 0
Kumber ofWorCs—^H--'-;
Copying Fes 

Urgent —— 

Total

. •:

Name c
V..1Date of C'--i..E\c 

Pate of DeliveO' of Copy.

\,
\
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----------KHYBER P AKHTUNKHWA

Iff* April. 2023

MCjt: The loVwrfni; pORtbHjf tfanSfW}

i'lre I

E&SEDI4.1
ho«»rr ortanri wim ltt«w««to •l»Bd. in

I
<10.22033 iiSA#

Nam»&
DMlgnatSon

From. PSrft

SD£0(Mel8)
Pthstpur

Miuhammoci Noor
Sutttn
MCBS^IT

■ 1

re^
V.S.N0.3SDEO(t4iii)

Ov^Soand 
OXKhan

'SD&OOj^^) ' V.S.N(M
pahwpur

SOFO(Malo)
aiJOtan

Dr. Abdut Ha1oez« 
MCBS.17

- 2
f

SOeO(Malo>
Darobond
OJ.S<han

Mubammatd Zsreof 
MC eS-17

3 I;

secretary TO GOVT: OF KHY8EI PAKHTUNKHWA 
E&SeO€PARTMBT

^?S55s=s=-
3. Dt<edDrEMlS.e6Sei>S»rtnw.<’«*“*'^^

? ^,os^.V.E&SEO«partm«otKhvt>8fF^l^ 

9. Wtoslor nie-

vpload«>e same on the oflWal

: i

o< Pakistan, I5temab9<f

j

/LI 0.p' </
)

secTioti Of FicrR Cadre)

i
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fSTA CODE fEstablishment: Code Khyber Pakhftinkh»/=.]rnPE TFc^ahlish^Tit^nriP^vber-i^akhtunkhwal 4.^... i-.341

:-]can,not be ,Government employees appointed against specific posts, mAll, contract 
posted against any other post, Cf

xii)If-N The nofSal tenure of posting
^ -^Srt^e ra^'^S'^rL^Sner/ear. The unattractive an. hard areas wii,

r-'^riv) i -E
be notified by the Government. _ Outside the Secretariat

Officers of the all Pakistan Unified 
Group i.e. DMG, PSP including Provincial 
Police Officers in BPS-18 andebove.

1.
Chief Secretary in consultation with 
Establishment;}V)

Department 
Department concerned- with 

the approval of the Chief Minister.

and .ito FATA and vice-versa, specificWhile nsaking P°^'"9^;;,=p"="/,fSainedareas
. Vi)

approval of Governor,
^WhiK making postings/transfers^»M^;^;^;;^-^^:S ' 5

to FATA and vice-versa approval BS-18 and above, from settled • ’
■ Whereas, in case of posting/transfer of off^____r-.„„«rr,nr .NWFP shall be '

dfeai CO .rain oi.u ..i-e-.wi.--, 
obtained.

r/ld rXr/erm^caies/grades downwards in each scale/grade of each

2. Other officers in BPS-17and above to be 
posted against scheduled posts, or posts, 
normally held by the APUG, PCSfFG^ apH

. A
. i3. Meads of Attached r'pp:;t.r..r.ts and other 

Officers in ■ B-19 &-aoove in all the 
Departments.

Vi (a;

-do-
cadre..

In the Secretaria»
Officers may be posted on qs)^and

NO posting/transfers of the officer's/officials on detailment basis shall be made.

. I
interest.^ . •

1. Secretariesvii). Chief Secretary with the approval of 
.the Chief Minister.

2. Other Officers of and above the rank 
of Section Officers:
a) Within the,Same Department

b) ̂ Within the Secretariat from one 
Department to another.

:as..

viii)
Secretary of the Department 
concerned.
Chief secretary/secretary 
Establishment.

ix)

facilitate .the posting/transfer of the ^ 
of the residence of their • 3. O^cials up to the rank of Superintendent: 

a) Within the same Department
authorities may

Secants et the stationX)

parents.' Secretary of' the 
concerned.

Secretary.of the Dept in. consultation - 
with Head of Attached - Department 
concerned. .

Secretary (Establishment)

r Department

allowed to serve there-till the retirement

Para-l(v) -regarding months of
^ relaxation of ban deleted yide • Government Rules of
^ Consequently authorities ccip^tent ^p^f^QO-ransfer Policy arid other rules .for-th -

□istnet Go.vemmen. kules^of„e pokey and

: b) To and from an Attached Department? -xi) •
I•t*.

. 4
c)Within the Secretariat from 
Department to another

one
1'

~ i.
:__(

•- %
.■ ■ 1 Added vide Urdu circular letter No: SOR-Vi (E&AD)/1-4/2005, dated 9-9-2005.Circular letter No. SOR-Vl{E&AD)l-4/2003, dated 21-09-2004rules.

Added vide Urdu •. !
2 M
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4.
observed/implementedrequest that the aboveWhile considering posting/transfer proposals all t*ie concerned authorities shall keep 

in mind the following:

a) Tr;) f*nsufe the-Dostinq-nf-pr6Qer-oegQns-on-pK>per-posts,-the-B£rfor-mance------
' Evaluation Report/annual confidential reports, past and present record of 
service, performance on post held presently and in the past and general 
reputation with focus on the integrity of the concerned officers/officials be ^

, considered. ................................
b) Tenure on present post shall also be taken into consideration and the 

'posting/transfers shall be in the best public interest.

Government servants including District Govt, employees feeling aggrieved due to J 
the orders of posting/transfer authorities may seek remedy from the next higher J
authority / the appointing authority. as the case may be through an> appeal to be 
submitted within seven days of the, receipt of such orders. Such appeai shall be 
disposed of within fifteen days. The option of appeal against posting/ transfer orders

• I I' J , VL,— ^ . M

• A

nnoted policy may be strictly
■ ■ • • ■ • ■ ■ • .••■■■gaaa ■■■■■BBBa ■ mj.B • am-a-m-wm a a a #-a a • a a ■‘■‘-'trr.

•■■aaaaaaa

Authorities for Posting/Tradsf J. ___ ___________

Utter SOR~i^f/e&AD/J-4/2O0Sc^te^2^.,.^00S}

• ■ •
ensure that tenures of 

m summaries submitted
the concerned 

to the. Competent r■- r-
f

a a a a a a.

all the officers up to BS-19 except Heads of a Posting/transfer orders if
be notifiea by the concerned Administrate^ n? irrespective of grades will
Competent Authority obtained on the Summit aPProval ■'of the

^ per specimen given below for guidance * /^' ^obfications/orders should be issued as

xiv)
■ r -.

• t-r
■

■ C'. >
« .• r^ ^^'■'^'■"■9/udnsrer orders of / nc-.nI • shall be issued by th/cstah;^hLnr n °''® of Attached

' • " ~ t?"; I
4Pre-maluie posing/transfer or, opstinq' transfer in violation of the 

' provisions of thi«^ policy. • ' . •

ii) Serious and grave personal (humanitarian) grounds.

. i)
••-Nptif:''-}tlon5

s?Eaj !EN.N0TTFTrAT7.->^ r*'--
To streamline the postings/transfers tn the District Government and to 

remove any irritanl/confusions in this regard the provision of Rule 25 pf the North West- 
Frontier Province District Government Rules of Btisiness 2001 read with schedule - IV 
thereof is referred. As per schedule-IV the posting/transferring authorities for the
officers/officials'shown against each are as under:-

2. .
government of nwfp

IE OF administrative 
DEPARTMENT

NAI ;

■ :;-ijDated Peshawar,,
NOTIFICattomAuthorityOfficersS. No.

Posting of District Coordination Officer 3nd 
^eCutive District Officer in a District.'

Provincial Government. ; Na1.
~ ».r...r r.

Provincial Government .in ■ thePosting of District Police Officer,2.
Provincial Government --Other Officers in BPS-l? and above posted in the 

District. ____________ ______________ ^__
3.

CHIEF SECREARY 
GOVERMENT OF NWFP

■ ■ ;

Executive District Officer 'm 
with Distrid

Endst. Nft. find 
Copy forwarded

Official in BPS*16 and below4. even.consultation 
Coordination Officer. r 1.

2.
3.
4.r

As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to:

Transfer the holder of a tenure post before the. completion of his 
tenure or extend the period of his tenure.
Reouire an officer.to hold charge of more than one post for a period 
exceeding two months.

i•5.3. r V'

(NAME) •
SECTION OFFICER 

Administrative Departmerst

:
• . t

a) A
hi {Authority: iette: At-. Su(£-ij c&AD/y-u/2006 dated 22-12-2006}.i
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I* L 1) 201i*Suprcnic Court 313
Present; Gul/nr Ahmed, C-l., Faisal Arab and IJaz ul Ahsan,J 
GOVERNMENT OF BALOCHISTAN Ihrough Scerctan Services and General 

Administration Department and othersr--Appellants 

Versus
ABDliLi RAUF and others—Respondents

i ' Civil Appeals Nos.433 to 438 and 596 of 2020. decided o i 14th ( clober. 2020.

! {Against the judgment dated 03.01.2020 passed by the H gh Coi;rt of Baloehistan. Quetta in 

C.Ps. Nos. 48, 363, 40,1.401, 656, 678 and 1173 of 2010).

Constitution of Pakistan—

ti.!

■■i

?

(if..-Scope-—Caretaker224 (1 A)—Caretaker Governmeni/Cabinct. powers—An.
Ciovernment/Cabinet could not take policy decisions anJ pe manenl measures including
rccruilmcnls, making appointments, transters and posting!, oi jovernment servants duiiiig

the limited period that it held office.
in the present case, the process of rccruilmcnl n ay have been initialed by way ol 

publication of adverliscmcnl before the Caretaker Oovernmen, was put in place. However.
all material steps including processing of applications, lest.s (i^ any) interviews (il an\) ami

wer.' v.iken during the CarclakcrI recommendations by the RecruHment Committee
•:Government and the elected Government was practically pi; sc:iled with a fait accompli. I he 

mandate of a Caretaker Government was to hold tiic mantle m .le interregnum when the term 

of the silling Government had expired and the new Govt:r.ini-:!nt was yet to lake chaige. A 

! caretaker Government was empowered only to carry out oay ■.> day afiairs ol the S(atc with 

' the liclp of available machinery/ rcsources/manpower. U could not take policy decisions and 

permanent measures including recruitments, making appomtn cuts, transfers and postings ol 

Government Servants. It must leave such matters to the el -cted Government which look

\3
. u

charge as a result of elections.
Khawaja Muhammad Asif v. Federation of Pakistar and od .ers 2013 SCMR 1205 ref. 
Decisions having far reaching consequences s', uld c’uly be taken by the eleclci.1 

government having the mandate to perlorm such tunc ions a:., were required ol il i . 

of powers conferred by the Constitution.
Nemat Ullah and others v. Chairman Governing Body V- orker Welfare Board/Sc ;rctai\

m exercise
:

§
to Government oTK-PK, Labour Departiijent and others 20 6 >CMR 1299 lel.&

Fven otherwise, in the present case, there was .va recoi.i whatsoever ol an\ piocess ol
to make merit-basedrecruitment having been .transparently conducted v/ilh 

appointments. The recommendations made by the Comn iltce had ex facie been made 

. arbitrarily and were neither based upon any test results nor i ilervicws. '1 here was not an iota 

of evidence availablc'on the record that any lest or intervi w was conducted ui iransparenl 
and proper merit list was prepared showing marks cotained y cacli candidate in the N IS test

a view

or interview'.
In the interest of being just and fair the Supreme ' ourt directed that il would be 

appropriote if all tliose candidates wlm fled applications pursuant to the advertised posts

m

IfJ-’-i



(

IjvvtTC allowed lo appear in fresh tests to be conducted l-y MI'S Appeals were allowed witli 

, further relevant directions.
^Arbab M. 'i’ahir, A.G. Baloohistan, Ayaz Khan Swali. Addl. A.(... Balochislan for Appellants 

(in all cases).

Sardar Ahmed Halecm. Advocate Supreme Court for ResponJei ts (in C.A. No. 433 of 2i)2U). 
Amanullah Kanrani, Advocate Supreme Court for Responden 5 (in C.As. Nos. 433'43K of

2020).
]

Kamran Murtaza, Senior Advocate Supreme Court for Resp indents (in C.A. No. 506 of

2020) (via Video-links from Quetta).
i !

Syed Rifaqat H. Shah, Advocate-on-Record for Uespondenti (in C.As. Nos. 433. 435-43H 
and 5% of ^2020). .

Nemo for Respondents (in C.A. 434 of 2020).

Date of hearing: 25th September, 2020.

JUDGMENT

I

i

i
' IJAZ. UL AHSAN, J.—Through this common judgme't. we intend lo decide Civil 

y'jA’ppcixh Nos. 433, 434, 435, 436, 437, 438 and 596 of 202 i as they arise out of a single

adated 03.01.2020.-I consolidated judgment of the High Court of Balochistan. Quo
^ 2. iBricflv stated the facts necessary for disposal of these appeal are that in response to

^ 1 ' * *; advei]lisements published in daily newspapers "Daily Meshric dated 17.05.2017" and "Daih 
Express Century dated 18.02.2018" inviting applic i ions fc v different posts on cli\isional 
quota basis, the Respondents filed applications. They. ’iege( that tests and interviews were 
conducted by a Selection/Recruitment Committee v/'ilch had been constituted by the 
Government of Balochislan under the Chairmanship of Direc or General Mines and Minerals 
Department, Government of Balochistan. After the i.pplic .lions had been processed the 

r\ Committee through minutes of meetings held on 110 .2018 and 12.07.2018 made 
y recommendations for appointment of the Respondents agai i. : the respective posts for which 

they had filed applications. However, the department ncbli r announced the results on the 
recommendations of the Committee nor published the. nerit list as required by the 
Recruitment Policy, 2009. Instead the entire process was i trapped and the posts were re- 
advertized. The Respondents were aggrieved of the in letion of the dcpartnieiu ami 
approached the Balochistan High Court through the cons ilulional petition./fhey sought 
relief to the elTccl that the department may be directed to produce the merit list and issue 

' appointment letters accordingly. It was also prayed that tf i department may be restrained 
from undertaking the recruitment process afresh. The consti .itional petition was allowed and 
the Appellants were directed to issue appointment lelici to the kespondents after due 
verirication of the credentials. The Government of Baloclii Ian was aggrieved of such order 
and approached this Court by way of a civil petition Gr lea\ ! lo appeal.

3. Leave to appeal was granted vide order dated 01.04.20.IO which is reproduced below; 
"Learned Additional'Advocate General, Baloch stan cc itcnds that advertisements were

A

published on 17.05.2017 and 18.02.2018 fo dTfert.il posts by the Director General 
Mines and- Minerals Department. Government oi Balochistan. He contends that 
though the Departmental Recruitment Comniillcc vas constituted but actually, im 
transparent process whatsoever for making appoint! lents was undertaken by the said 
Committee and even the minutes of the meeting dr ed 11 and 12.07.2018 are not in 
accordance with, law, for that, no lest and interv av of any of the candidate was 
undertaken, as there is no record of such test ard in .*rvicw. He contends that no merit 
list was prepared and there is no existence >' merit' ,sl on the record. He contends tiial 
as per guidelines issued* under Para-5 o letter wated 15.03.2016. captioned, "the 

. Observance of the Recruitment Policy, 19? t - pp* intmenl. Promotion and hansfei '; 
Rules, 2009 and Specific Quotas Fixed for Ap[oiiU leni Against Initial Rceruiiincnr'. 
If a merit list is prepared, the same is required to be published but there is no 
publication of such merit list. He contends I’, it as there was no iranspaieni 
recruitment process and there was even no com ision of the reevuilmcnl ivoeess.
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niiindaic jo pcr!onii such lunclions as arc required i ; il in xcreise ol'powers eonreired I 
ihe Constilulion. '1 he above principle was reiterated i a late judiiinenl ol tliis Court lepvTied 
in ihccase Neinal Ullah and others v. Chairman O' vcriin, l3od>. Worker WcHare hoard 
Secretary to Govornmcnl oFKPK, Labour DepartrneiM

i' iU ;r ■

t

an,I oi lers (201(. SCMR 12')d).
S A perusal of the alorenoted-judgments and tlie ratio e the same elearh settle llie I;

that a Caretaker Govcrnmcnt/Cabinct lacks .the power to luikc appointments, iransl'ei s and 

postings during the limited period that'it holds olTiec. Tlv rel'ore. we are in mannu <d 

doubt that the reiusal ol the Appellants to impiemcn . the recommendations •>! ihc 

Rceruitni.em Committee constituted by the Caretaker Got ernment had legal backing aiul 

lawlni Justiricalion. Consequently, the fniding el' ti e B ilochistan High

\

(.'ourt that the

recommendations o!'the Committee were legally sn iul ;.ad valid and should lui\e been i

implemented is not based upon or supported by legal prim q ies settled by this Court. 1 unher. 

the learned High Court misdirected itself in holding than I’ reason of appearing in uriltcn 
tests and interviews a vested right had accrued in favour of the Respondents. In llie llrs!

/

instance, we are not convinced that any tests or interviews were held and even if the 
had been held, no vested right to appoinlmenl accrues un ess a merit list is disphoed and 

^ ■} j I appointment letters arc issued. The Government can alwa; ; slop or abandon the pioecs>
/ iniiiate-a Iresh one if there arc valid reasons or jusliileali-n to support such action. In ihe

on were ampl; available.

same

ol

1'-' instant ease, such valid reasons and justilleali

.V. We have also noticed that there is no record u alsoc- cr of any process of .ecruitmen! 

having been transparenlly conducted with a view ft inak : merit based appoinimcnls. 1 he
reeommendalions made by the Committee had c. facie been made aibitraiily and 

neither based upon any lest results nor interviews. I he le a-, ed Advocate General Baloelusian 

has categorically slated that no test let alone an im unl <1 and liansparcnt 

NTS was ever conducted hnd there is no record of any cat :iidulc appearing in sucli test 

merit list having been .prepared in order to test the abili: / of each candidate, l unhci. ihc 

entile process was completed with unholy haste in a matte- of onlv ten davs and

'A VI C

lest in the ii'Mi! uf

or a

vacancies in
ekccss ol about 6t)() posts were rccommendco lo be t'lllec without

, I

lollowcil. Ihi.s basic speaks volumes about the talidlv. iiedibility and gciiuineiicss ol the 

process and its underlying intent, motive and pui|

; 10. Despite the arguments of the learned

inlci views were conducted, there is not an iota of evideiv c available on the record ihai 

test or interview

any process having been

f v.c.

I ‘ the respondents that tests andeoL.nsc:

ail'

was conducted or transparent and propc merit list was prepared sluuvine 
iparks.obtained by each candidate in the N fS lost or inlcrv cw.

liJWe further lind that the recommendations made y the Coinniillce are eleailv and 
patently illegal as the Committee, itself was illegally cot stiluled for a purpo.se which \vas 
>eyond the mandate ol the Caretaker GovernmeiU. We lave asked the learned Advocate 
fiencrai Ualochislan if tests and interviews are eondnel. I lor all grades. He has can<!idK 
conceded that tests and mlerviews are not conducted for implovment againsi erado 
However, all posts in grade 7'upwards are filled by the aueess of leslinu and inlci N icu in 
accordance with the Recruitment Policy of 2000. In th; ^ view of the matter the icarn-,! 
Advocate Cwncral has conceded that he would not o ;eet f those-alreadv appoinicd lo po-as 
agaiicsi grades 1 lo 6 are not disturbed. However, lie nair. iiins that those who 
undergo the process of testing and interview must 
the most competent, qualified and able eandidalos Ifihc

1 lo o

are ivquiicd lo 
lino gh ihe-same in (trder to ensure Uuii...)

vailable posts.
I - We notice that the Respondents had filed :pplica; ms for appoinlmenl.s aeain.i puM^ 

advert,sod on I7.0.S.20I7 and 18.02.2()iX in da.iy M- br,q' and daily l.ispiess'. I,
r

S'
{

(1.

m
3
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^ :pu,yu^tio aclvenise,.cnts daVccl. 17.05.2017. 1K.02.::01S a.ul 10.02.2010 a.
allowed loU^pear in IVesh tests to be condneled by NTS. l u, ,et. nUerv.ews nu.si K 
eondncled by competent and impartial Committee(s) and on the ^oasts ol marks seo.ed n, 
Nils tests and interviews, merit list/lists must be prepared lor appomtme.nts aeainsl sano 

/: posts striotW and purely on meril. Tbc process must he lair and .ransparent and pror.de a 
lev;l playing Held lo all candidates with a view that the lost aniruipt die lo 
Ihc llirid Allvocmc Cioneral Balochistan submit, that aa iort .. bem^^ .nadc ^

tbrkmhilhc Balochislan Public Service Comm.ss.c > , Bb.sL ). In case, the llL t 
' " shall also be conduele I m the iame manner ol impaUuii

meril list wh.-jh sha: be displayed publich a-
that i>r Bl’SC . On ilit.

(-r

;
I

f

Sclcclk'dare

posts
undertakes the :Cxercise the same 
testing and interviews and preparation ot a
rvell as on the website of the Government of lialochislan as wel. as
basis ol such merit list recommendations <an be made to the Go ernment lor apponumeo, 
a..ainsl all available posts. Wc are sanguine that the alorcsaid cxe ctse shall he enn.ple ed ,i 
expediliouslv as possible and prelerably within a period ol lltr e months. 1 he me. it - 
p.eparcd as a .-esult ortesling and interviews shall be placed heCo-: us lor our esa.n.nal.o.; ,n.
Clhambers. ;

«

i

s

recorded above, these appeals are accordii ily allowed, Mic impugnckl 

judgment bl llie Baloehislan High Court dated 03.01.2020 is set a idc.

MWA/G-;16/SC Appeals allowc

f

1 3.. For the reasons
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

Block-“A” Opposite MPA’S Hostel, Civil Secretariat Peshawar
-------!- ___________ Phone No. 09I^92235S«

Dated Peshawar the August 4*^ 2023

NO. SO(MC)E&SED/4-16/2022/POSTING/TRANSFER/MC: Consequent upon the 

Implementation Petition No. 558/2023 of Honorable Service Tribunal in Service

Appeal No. 76/2022 filed by Mr. Noor Sultan Vs Government Of Khyber 

Pakhtunkhwa. The Competent authority is pleased to cancel/withdraw this 

Department’s Notification of even number dated 01.08.2023.

SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst: of even No.& date:
Copy forwarded for information to the: -

Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
4. Section Office (Litigation-ll), E&SE Department Peshawar.
5. District Education Officers (Male) D.l.Khan.
6. Director EMIS, E&SE Department with the request to upload the same on 

the official website of the department.
7. District Accounts Officer D.I.Khap.
8. PS to Minister E&SE Khyber Pakhtunkhwa.
9. PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.
10. Officers concerned.
11. Master file.

1.

u

SECTION OFFICER (Management Cadre)


