’,

Khaan aenediad™

01. [.earned counsel for the petitioner present. Mr.-Asif Masood
Ali Shah, Deputy District Attorney alongwith Mr. I‘ahcem, Assistant

for the respondents present.

02. As per order sheet dated 04" August, 2023 representative of
the respondentg s produced copy of Notification dated 04.08.2023
which shows that the judgment of the Tribunal has been implemented

in letter and spirit. Since the order of ‘Iribunal has been complicd

with, therefore, the instant execution petition is filed. Consign.

(3. Pronounced in open court at Peshawar and given under my

, X oy . [ ., .
hand and seal of the Tribunal this 10" day of August, 2023,

(Muhammad Akbar Khan)
Member (19)
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.B-EFORE THE COURT OF SERVICE TRIBUNAL, PESHAWAR

Implementation Petition No. /2023
- In line with Service appeal No.76/2022 decided oﬁ 05-07-2022.

Muhammad Noor Sultan etc.
Versus |
- Govt of KPK & Others

APPLICATION __FOR_FIXATION AT
PRINCIPAL SEAT PESHAWAR.

 RESPECTFULLY SHEWETH,

Dated: 2.1 8/2023

.has been concealed from this Hon'ble Tribunal.

1. That the above title implementation petition in
being filed before this Honorable Tribunal. |

2. That the case relates to jurisdiction of camp court
D.l.Khan:but due to summer vacation camp court is
not functional. :

3. That respondent have violated the judgement of
this Honorable Tribunal and issued impugned -
notification dated 01.08.2023.

4. That it is urgent matter and if not 'fix then
peti tioner will suffer Irreparable loss.

It is, therefore, very humbly requested that
keeping - in view the above facts, above titled
implementation Petition - may be fixed before
principal seat today to meet the ends of justice.

- Petitioner Through
e

Khalid Mehmood
Advocate High Court D.I. Khan
[[tdaw Mob #0336- 4330001

| Muhammad Noor Sultan SDEO Male Education Department,
petitioner affirm that all the contents of the above application are
true and correct to the best of my knowledge and belief and nothing

ponent

| Ie3-Th59997.)
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e BEFORE THE HONORABLE SERVICE TRIBUNAL
\5{ | KHYBER PAKHTUNKHWA
. ) ‘.* ‘
Implementation Petition No. 55- ? /2023
In line and with reference to
Service Appeal No. 76 of 2022 ‘
Muhammad Noor Sultan VS. Govt of KPK
- through Secretary Education- Peshawar and other.
INDEX
§ No. Description of Documents Annexure Page Number
' 1. | Copy of Grounds of Implementatlon - | — 8
| Petition along with affidavit. ,
Copy of Notification dated 03.01.2022, -
. Copy of Notification dated 04.01.2022, - '
" 2. Judgment dated 05.07.2022 in Service A, B &, c q - lg' ,
appeal No 76 of 2022 of this Hon’ble :
| Tribunal ' ' o
3. Copy of Notification dated 27.03.2023 D / é
4. Copy of 1mplementat10n petltlon no E ) “
| 22372023 - [T
- 5.7 | Copy of notification dated 5.4.2023 F ‘ g
Copy of order sheet dated 18.05.2023 in S
6. implementation petition 223/2023 and G&H {Ci — &_1
notification dated 10;04.2023 .
7. Copy of impugned notlﬁcatlon dated 1 .
01.08.2023 >
8. Copy of transfer/posting policy J -
- | | 2525
9.. | Copy of judgement of Supreme Court of K Q-'{? .
Pakistan (PLD 2021 Supreme court 313) : g@
10. .Vakalatnama : ‘
° 3|

Dated: L/ 82023

£

Yours,Humble Petitioner

(Muh].\m«./a ow"w‘

Sultan)

Through C()unselﬂ

- Khalid Mahmood .
Advocate High Court’
Stationed at D.I.Khan



" BEFORE THE HONORABLE SERVICE TRIBUNAL, C
| KHYBER PAKHTUNKHWA

khtukhwd

rribunal

' : . - ‘ Service
Implementation Petition No. 55 8 /2023
p : N 0. ,_égﬂ/s f

Dinry

In line and with reference to
. : ‘ 03 JoF /A3
C Daied

Service Appeal No. 76 of 2022

Khyber o

Muhammad Noor Sultan, Sub Divisional Educatlon

Ofﬁcer (male) Tehsil Paharpur District D.L. Khan

Petitioner
VERSUS .
| 1. Government of Khyber Pakhtunkhwa through, Chief

| Secretary Khyber Pakhtunkhwa, Peshawar.

. 2. Chief Secretary to Govt of Khyber Pakhtunkhwa Peshawar,

| 3. Secretary to Govt of Khyber Pakhtunkhwa Elementary &
Secretéry Education Department, Peshawar.

4. Director, Elerhentary & Secondary Education Department,

Khyber Pakhtlrnkhwa, Peshawar. |

Distriet Education Officer Dera Ismail Khan, Education. |

District Education Officer Battgram, Education.

District Account Ofﬁecr, D.I.Khan.

‘Muhammad Zereef SDEO (Male) Alai Battagram

Dr Abdul Hafeez SDEO (Male) Daraband presently transferred
~ as SEDO (Male) D.1.Khan. ' '

N-JE-CREES B NI

Respondents

_APﬁLICATION FOR IMPLEMENTATION OF
JU{)GM’ENT DATED: 05.07.2022 PASSED
'BY THIS HON’BLE TRIBUNAL IN SERVICE
APPEAL - NO.76/2022, WHEREBY, THE g
APPEAL OF PETITIONER WAS ACCEPTED |

- AND THE IMPUGNED NOTIFICATION

- DATED: - 04.01.2022 . REGARDING !




PRAYERS

TRANSFER AND POSTING OF PETITIONER
WAS DECLARED ILLEGAL AND INVALID,
CONSEQUENTLY STANDS SET ASIDE AND
CANCELLED.

On acceptance of this implementation

Petition this Hon’ble Tribunal may please
be  directed the respondents to fully and

. effusively make 'con‘1pliance of thé
Judgment dated 05.07.2022 of this
Honorable Tribunal in true letter & spirit

Without any further delay.

'Respe'ctfully Sheweth,

Concise Facts

L

That the petitioner filed service Appeal No. 76 of 20_22

'be‘f0~re this Honorable Tribunal with the prayer that on

acceptance of present service appeal and b~y setting aside
notification  bearing ~  no SO(MC)E&SED/4-
16/2021/po}sting/transfer/MC dated  04.01.2022, - the

impugned transfer of appellant from the post for SDEO

* (male) Paharpur to. the post of Male Alai Battagram, may

graciulsy be cancelled and as result thereof the posting of

appellant "as SDEO (male) Paharpur,-.D.I.khan', may

graciously be restored. On fixation of the case, after having

hear the .appellantzpetitioner at great length vide judgment
dated: 05.07.2022 passed by this Hon’ble Tribunal, the
impugned Notification  dated 04.01.2022 was
setaside/cancelled and thereby appeal of the petitioner was

accepted. Copy of Notification dated 03.01.2022, Copy of

‘Notification dated 04.01:2022, Judgment dated 05.07.2022

in Service :a'ppeal'No 76 of 2022 of this Hon’ble Tribunal

are annexed herewith as Annexure A, B &C.




That it is manifest thét' Judgemént:_of this Hon’ble
Tribunal pa:s"sled on 05.07.2022 but in uttcr'disregard and
violation .of Judgement of this Hon’ble Tribunal as well as
posting/transfer policy of the Government of Khyber
Pakhtunkhwa, the respondent / Secretaty Iducation,
Peshawal.'- has 1issued another ‘ Notification dated:
27.03.2023, whereby the respondent No 8 Muhammad
Zareef was posteﬂ to’ SDEO (male), Tehsil Paharpur
Distriet DIkhan.'Copy of Notification dated: 27.03.2023 is

enclosed as Annexure D.

[

That aggrieved from notification dated 27.03.2023

petitionef filed implerhentation petition no 223/2023 for

implementation of judgement dated 05.07.2022 passed in

| service appeal no 76/2022 before this Honorable Tribunal.

Copy of im-plemenfation petition annexed as Annexure E.
That during pendency of implementation petition,
res’pc;n'd'e_nt no 3 modified the notification dated 27.03.2023
in which the posting of respondent no 8 was changed from
the po,st‘: of SDEQ (M) Paharpur to the ?ost of SDEO
(Male) D;lraband_ D.I.Khan vide notification dated
5.4.2023.-'C0py of notification dated 5.4.202.‘:; is annexed as
Annexure F.

That execution petition was fixed on 18.05.2023 before SB
at camp .court D.L.Khan and the representatives of
respondents produced copy of order dated 10.04.2023 vide
which the i)etitioner has been posted as SEO (M) D.I.Khan
and respondent No 8 posted as SDEO Paharpur and
reépéndent no 9 posted as SDEO (Mgle) Daraband

D.LKhan®*The copy of order sheet dated 18.05.2023 in

implémeht:ation pe'tition 223/2023 and qotification dated

10.04.2023 are annexed as Aﬁnexure G&H.

‘That astohishingly‘ within two months of the said order

dated 10.04.2023 (which was provided in Honorable

Tribunal) 1_:he petitioner was again displaced by respondent

-




no“-9 a'ﬁd"‘posted as SDEO Daraband D.I.Khan vide
impugried= notification dated 01.08.2023 Copy of the

ifnpugned . notification dated 01.08.2023 1is annexed as
Annexure L.

That it i1s far-fetche;d to mention here that despite clear and
well explained judgment in favour of F')etitioner, the
responden’és/Department without any lawful reason have
lurk in hes:itati'oxi to fully implement the ju”dgment of this
Honl’bie Court, ‘rather violated the esséﬁce and validation

of the judgment whereas the law prohlblt them to do as

such but the department/ respondents in careless manner, -

flatly denymg the ]udgment of this Tribunal and in Icspcct
of whlch, they may be dealt with in accordance thh law
viz to comply with the subject judgment.

That the judgment dated 05.07.2022 in service appeal, the
Department / respondents have not-complied so far in true
essence and spirit, despite various resorts of petitioner to
the Secretary Education, Peshawar / Coﬁlpetent authority,

therefore, . the petitioner approaches this Honorable

" Tribunal for implementation of judgment dated 05.07.2022

on'inter- aha the following grounds.

GROUNDS

a. That the Judgment dated 05.07.2022 in the subject
service Appeal is self-contained wherein was specifically
stated that “We are thus constrained to allow this
appeal and as a result consequent, set aside the
impugned dArder ‘dated 04.01.2022 restoring the
order dated 03.01.2022. The official respondents
“may, however again transfer the appellant after
compl;tion of his normal tenure” but direction of
this Hon’ble Trlbunal has not yet been fully and wholly

1mplemented Copy of transfer/posting pollcy is annexed

as Annexure J.

i

*‘:{%&, _.B-
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That the Judgment dated 05.07. 2022 in the main service

“appeal of this Trlbunal 1s self-explanatory, simple and

clear and it did not require any further interpretation.

'But ‘respondents tactfully, illegally and unlawfully

- twisted the same on technical grounds to smash the

essen-ce:of judgment in order to sabotage the rights of
petitioner. As, Quoties in werbis nulla est
ambiguitas, ibi nulla exposition cantra verba
fienda est which means “so ldng as there is no
ambiguity in the words, there should be no

interpretation contrary to the words” thégefore,

Iy
-’

respondents have no lawful aﬁthority to go beyond the
spgcifieﬁ'verdict of the ibid judgment.

That th:ev scheme of tile law is that in one.rtproceeding the
cdﬁrt’/T-ribunsil deterrﬁines the liability of a party and
the corresponding right of fhe othér party and
incorporates them in the judgment/order and in another
proceeding it executes the said order /juglgmcnt, le. at

the instance of one party spemflcally enforces the

.' hablllty against- ‘the other. There can bé no execution or

speciﬁc enforcement of ‘a hability without a previous

determination of the liability by a Court and

incorpdrated in a formal document called judgment. In

the instant matter, the liability and corresponding

rlghts of the parties have rightly been determmed and

after passing the judgment, the respondents/department

have not in entirety honored the decision of this-

Hon’ble Tribunal which act of respondents if nullity in

“the eye-of law.

'That-‘the suc.cessivé transfers of the pefitibner to various
statlons within a span of one and half year are against
the postmg/transfer pohcy of the Provincial
Goverrllment,- 'whic.h mdlcated that a Government

servant should not be transferred,, in ordinary




circumstances, prior to completion of a period of three

years .at one place of pbétiﬁg. In this backdrop, the

wisdom may also be derived from thé judgment of

Hon’ble Supreme Court 2011 P L C (C.S.) 935 (Supreme

: Coﬁft of Pakistan), whereby it is'held that;-

- 8. 30 (3) ---- Constitution of Pakistan
Art.212(3)--Successive Transfer -- Respondent
was patwari who was transferred to three stations

within a span of eight month--- Service Tribunal

accepted appeal filed by respondent patwari and -

4

sct aside his transfer orders --- Validity --
Successive transfer of respondent to three stations
within a span of eight 'monthts were against
posting/transfer policy of Provincial Government,
which: indicated that a‘-gol'vér'nment servant
bshould‘ not be transferred in  ordinary
circumstances, prior to completion of a period of
_three years at one place of_post‘ing --- Transfer
order of respondent was passed during ban pci‘ibd,
prematurely under political influénce, as copy of
the same was sent to privat-e secretary: to
Provincial’ Minister for  Revenué --- Tenure of
posting of and officer or official of Government to
a District Government was provided in 5.30(3) of
North-West Frontier Province Local Government
Ordinance, 2001, as three years but any officer
could be transferred earlier due 1o exigency of
service or in public interest 'l;(; an individual

grievance and no substantial question of law of

public importance was -involved warrant

interference by Supreme Court under Art.212 (3)

of the Constitution---Supreme Court did not find

any illegality or infirmity in the J:udgmcn L passed
by Se#‘v;ce Tribulal so as to jus*tif}; interference by
lSupréme‘ -Court  under Art.22:1(3) of the

Constitution---Petition was dismissed.




.- That the respondent'/department without any lawful

r‘easo‘n- willfully not implementing the order of this

-Hon’ble, albeit, in domg so, this Tribunal while
‘exermsmg its jurisdiction may deal w1th the matter with

" iron hands because the matter of honor and integrity or

order of Court.

" That it may'not be out of place to mention here that

order/Jildgmenf or any Court or ‘court shall be

implemented/executed by the Tribunal concerned in its

true essence and its implementation by the department /

authority concerned is the moral duty of that authority

‘to obey it accordingly. For the sake .of harmony

‘amongst the functionaries of the state, it is imperative

for all concerned to fully honor the order/judgment of

A competent Court/Court In such view of the matter,

denial of respondents to effusiv_ely implement the

- Judgment passed in service appeal is beyond the settled

parameters of jurisprudence.

That it'is imperative to highlight that the respondents, -

in sheer violation of Rules and policy in vogue by the

Government of Khyber Pakhtunkhwa, have posted the

."respondent No 8 to Tehsil Paharpur DIKhan who were

not obhged to do so for the reason the peutloner has not

'completed the normal tenure of sqrvrce at the

incumbent position. In fact, the petitioner has no
political legs to stand upon to make her transfer and

posting according to her wish and whims, that’s why,

exploited at the hands of resRondent despite having.

dcmsron in his favor

SN

That as no-ambiguity in the ]udgment passed by this

.Hon’ble Tribunal and all the material aslﬁect relating to
" the tenilre andA transfer policy rn the light of provision in

the Rules & Pollcy in vogue and. ]udgment of apex

Court were discussed properly. \thn thls bung the



Dated: 1 _/_8 /2023

position in thg judgmgnt passed by this Tribunal, again
posted ,the respon'delllt to Tehsil Pahafpur DIKhan and
that téo by an completing thg normal tenure 1.e. three
_yfz'ars: by the petitioner, respondents are highly unjust
“and ‘unwlvarranll:ed under the law.

i. That itf is pertiﬂent to mention here that all impugned
notifications of posting transfers are agains“t the judgement
of Honorable Supreme Court of Pakistan. Copy of
judgement of Supreme Court of Pakistan (PLD
2021 Suprqme court 313) is annexéd as Annexure K.

j. That Counsel of the petitioner may_-plea'se be allowed to

raise additional grounds at the time of arguments.

It is therefore, humbly pruye‘d.ihai respondents
rhay -please be directed to make fully and
effusively compliance of the Judgment dated
05.07.2022 of this Honorable Tribunal in true

essence & spirit without any further delay.

Yoursh*tm{;e %etiﬁoner '

Through Counsel

Khalid Mahmood

Advocate High court.
Stationed at D.l.Khan

AFFIDAVIT

I, Muhammad Noor Sultan, Sub Divisional Education Officer (male),
Edudaﬁon Department, D.I.Khan, the petitioner, do hereby solemnly affirm

“and. declare on oath that all the Para-wise contents of this Petition have

been. prepared under my instruction and all its Para-wise contents are

correct and true to the best of my knowledge & belief. 1 further solemnly -
. affirm and declare that. no part. of above petition is false and nothing
material has been deliberately concealed. A

Identified by Counsel: * A a . Deponent

o~

© Khalid Mahmood.f/']é - | »
Advocate High Court ' an RS0 A
e A :‘;":
Y

(16314899 7/,7 |

Statipned at D.1.Khan

~ .
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GOVERNMENT OF KEYETE PAK ITONKE WA
ELEMENTARY AND SECONDARY EDUCALION DEPARTMENT )
Block-"A” Opposite ava’s Hostel, Civil Secy tariat Peshawar -~ ¢

Phona No, 0919723588 °

CORRIGENDUN
No.S0 M

ffect, in the public interest:-
' ET] " Name & designation
oh

E-ase'o‘lms/z‘ozifposrmelrmu_g:r_g_ng;; in pe
fepanment‘s iN'otiﬁcatiqn ~of, ne'ven;;numbe'r'dated 10122021 & 39
“ompetent Authority is pleased o order the posting / { hs’erg «f
:'fffic;ers: of’ Elémehtary & Secondary Education, Khyp

T ———

. Dated Peshaws ‘the, January 03w, 20.22.

1 SR,
~ial modification of this .
12-2021, the
the following teachers / -
Pakh inkhwa with immediate

From

o it ) N ) . —— . !
11 M Rebmat Khan fssistant Difector, E&SZ | Assh jars Director, MAs E&SE
LooTe 83-17) : -Khyber Pakhtunkhwa, Khyt-2r - Paithtunkhwa (Vice |-
: —_ o o —
il - Muhammag Ashraf Assistant . Dirzcior,  MAs | SDE (Mae) Miraii  Nor,
: LT B5-17) E&SE Khyber Pakhtunichwa Wazi“istan (AVP)
v ’r [ Dr Abdul Qayyum Khan | Under tansfer as SDEO | Assk ant Diractor, MAs E&SE |
N I {MC BS-17) {Male) .. _ Miranshah tMorty | Khyb: . Pakhtunkhwa (Vice
O Ve , Wedtistap. " | Ne4, .
- lr Mr Matiullah Khan | Assistant Director, MAs | SDEC ™ (Mals) Miranshah

e

| (MC BS-17 —_
]'Muhann'nad Wajhuddin

E&SFE I?hybq' Pakh_tﬂuk_hwa. North Vvaziristan (Vice No-3)
Monitoring Oificer,
e _...i‘.f.IQ,BS'” ) Departrnent, kp

E&SE | Assis ant Director, WA E&SE

B5-17 —.. | Khybsr Pakhiunkhwa (AVP),
NCH 1S Nisar Ahmag ‘|Under transfer™ gg SDET I SnEC {Male) Rustam,
i .
L__i_. L IMC B88.17 . {Male) Kalkot Dir Upper_“__ ] L‘A_@@ul-_(}ﬁgg No-9)
: / Mr. Wisal Muhamrmag Under transfer a5 SDEC | SDEC {Male) Tangi
LA | (MC BS-17 — (Male) Garhi Kapura Mardan  Chars:.dda (Avp), -
\‘ ©: j‘Mu,hammad Noor Under transfer as. SDEC | SHEC (Male) Pharpur ] f ‘_';;(
(1! 'Sultan (MC BS-17) | {Male) Bettani Lakki Mzrwat | Khan - AVP) S
f 5[ i Hafiz Fazli Akbar (MG TUnder ransfer ' as SDEQ Siervic-s  placed at the
‘7 } I |57y {Male) Rustam Mardan  dispo. Oof Directorate of
! Lo J Co- 1E8SE © kp g5 further
nll? ! ! ! adjustr ent-against the vacant
et L . e D08L01 AD (BS-97), .
. { 1 ‘J Mc Suitan Muhammag - Under tansfer - as' SDEQ I'SPED (Mals} Gharj Kapura
i _LQ\E_@S_;H‘) : (Male) Orakzai Lower -1 Marda (Vice No-7) .
: — - R T ee—— )
‘ ‘SECRETARY TO GOvVT: i‘lf KH\"E ER PA.KHTUNKHWA
b o E&SE[.F ':.'-’AF‘.TM-CENT
Endst: of Even No & date C
Coply forwarded for information to the: - :
yj Accoqntan{ General, Khyber Pakhtunkhwa, Peshawar. :
<. Directoy E&SE Khyber Pakhtunkhwa, Peshawar
! ,L‘ystrict Educatign Officers {Male) concerned,
4, ! gastrict Accounts Officers cconcemed. . ,
£ L)jlrfeptor EMIS, E&sE Department with the request to upioad ‘he posting/ transfer
notification on the official website of the department. S
6. | PS to Minister for E&SE Department, Khybe;qﬂakhtunkhwa.
7| PSto Secrelary, EgSE Department, Khyber Raknturikhwa,
3. | Officers concerned. . RN ( "
T 1 Master file. Ny k=
. 2N — "l/v
{ ~Y \J\,/’ 172-.‘ ..)/D
. vy ,,.;—\\. . ’.
. 1 f\g_} {He aEY UR! EHF.j.i N HAH)
b Qﬂ' Lo SECTIONO FICER (Mar: gement Cadre)
i
TR

PR
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GOVERNMENT OF K HYBIR PAKHTUN,. _
ELEMENTARY AN SECONDARY EDUCATION DEPARTMENT

Block-"A” Oppusite MPA's Hostel, Civii Secretariat Peshawar
. ) . ,“':.".""“ .‘6‘-\. l”l.z;}_”” ) oY

—

R .

Dated Peshawar the January 04™, 207

. 16/2021/POSTING/ FRAHSEE! aae;: | In-partial modification’ f
| thi;{ [)-é;pé:jtmqnt's Notifications of even numbe - datat 30'12f2021 arjd 03-01 -2022 the
Coqfnpéie_nt Authority is pteasedto order the pc stingA: ansfer of the following Officers of
Etementary & Secondary: Education, K

) . (I
hyber akhtt «khwa with -6mmediate. effect, in

A\ the blic interest. - | ' |

-
¢

Y SDEO (M 4 Jai

yv],-Muhammad Zgreet - alet ", "
A l.(MC BS-17) . 4 Battagram —

oo g 1 ) o ~i_ I i
i )| Mshammad Noor SDEC (Male) Phansir D SDEO —(Male) . Ala;
’ J{"J I Suitan (MC BS-17) - | Khan . . Battagran) : | T Wi _
LT 54 et
£

SECRETARY TO GOVT: C F KHYBER PAKHTUNKHWA ' -
E&SE DI PARTMENT - AR

1

—

M 24
Z LR-REHMAN SHA ) :
R --‘-.4:’§E=R¥ManagementB&ijdm’)u------é-~




\-'r-'u'v ,lu;,n.ll :\07(»“0“' sithedd " Muhanee. Mmr. Tnbie. v, mvrmmem of Khyhr Pokktunkhwa lhrmlgh (hi(jl
Secrvtry Khyher Pak ‘mm&'uul and others' . heand .-, (.07.2022 by Diviston Bench comprising Kalith Arshod
an ( 'mil e, um{ hhm Mdiinic, Bember Exe: sifto, Khyber Pakhtimkhova Serviee 1 ribunal. € m»p( PLARR

H Dene boagit Khaor muhluy leon 03.07.2022 ot I’ethrm ar. !

gmwmga pu(irruwuw ERVICETRIBUNAL,
P&S'!M»/AR, ' |

PR
St :
LY

BEFORE: KM IM AR ww\D \HAN CHAIRMA _;'-f '}{: AR
S " MIAN MUE AMMAD MEMBFR( i,k T El
o s Ser'uce Appem No. 76/2022 ; RSl

Mu!mmm'\d ‘Noor Sult'm, SubaDivi'sional- Eduéatio’n Ofﬁcér. Tehjsil_

Paharur] District D. l Khan

o--coo.og-.--r-..'qooo-o-oon'owo-to--
v

(Appellant)

- ,
’ T

e o —

.‘Gnvurnment of Khybor lakhtu ;khwa, through Chlej~ Sécrctar}i,‘
‘Khyber P’\khtunkhwa Pesha-var.

" Chief Secretary to ' Governr:ent of
& Secondary Education. D-oartm

appeal iwice).. - _ 2
Secretary 10 (mvcmmuﬂ olf'K!“ /‘bel‘ ‘Pakhtunkhwa E.lcmcnti\ry &

~Secondary [',dumtlon Departiaent, eshawar.

Director, Lh.mcntﬂny & Secondary Education Department Peshawar
District Educ ation Ofﬁwr (M), D=ra Ismail Khan.

District Education Officer (M), B stmgram. |

_District Accounts Officer, D.]. Kn n
Mnlmmm.l(l Zaree ef, %u-‘ D vision

Battagram. '

v--oa..oonnoo.o-.o-o'obo.gcno'.co'-.os:voo',n'g-o.oo'i-oo.'co-a'o.o

Khyber Pakhtunkhwa, Elementq Y
nt, : Peshawar. (as wrztten in Itne :

—

al’ Edm.atlon Otf cer (M) Alal

(Respomientss i

Present:

U .

M. Akmad Al

Ady'(rcat'e.......;........_,...~..;..‘.; ....... .For: appell ml ,

Mr. Anwar Awan, | i

AR : : ; .r

AVOCHE. oo T LT T For respondertNo.S !

Mr: Mu_liammud ‘Adeel Butt, _ " |

“Adilitional Adyocate Cenera. - - L -

. [ o . ) . Co :

—~ . M~ Farhay Sikandar, - 4ot . | '(

(/ Dmtm,t Allomcy ..... Dot e ,,.;...p..,...;.....".For ofﬁcial tesprndents..
Date OF INSHUGOR oo coiist v cosens:24.01.2022
.01.07.2022 |

- Date of Hearing . «.ooooomemmgipees
Date of Decision......... et enee05.07:2022

[P—

B e




Service Ip/;url Na76/2022 sitled Mul r nmml Noor Sulmn R mvernmem of Ah) br Pakhiunkinra throtigh C href )
Seerctary Khyber Pikhagiklova and others’ ' heavd. on 01.07.. 1022 by Division Rerich comprising Aallm Arshad
© Khew, Chairsman, om! ! Mnm Mm!mmnud Muuhe: tixecutive, K. -vher Pukhtunkhwe Seivice Tribmniil. Cainp Conrt

i i
AN . . T : .I)cm luuull K. Md dﬂ\d&d o g T301) ot &{I\”qv } \%

_AI’PFAL UNDER "SECTION. -4  OF THE  KHYBER
'I’AKIITUNKHWA SERVICE TRIBUN AL ACT, 1974 AGAINST
THE. NOTIFICATION. BEARING [O. SOMC) -E&SED/4- -
l(/2021/POSTINGITRANSFER/MC DL TDD 04.01. 2022 ISQUED-

BY THE R[‘SPONDENT NO.3.

* JUDGMENT-

‘KALIM ARSHAD KHAN CHAIF MAN The ap"p'enant is

- '\ggrlcved of notxﬂcatlon NO SO(M(,)E(‘ SED/4 16 /2021/ Postmg/

- i

Tnamiet/‘\/[( dated 04. 01 202 1ssued by th.e Secretary to Govemment

of Khyer Pakhtunkhwa E&SE Pesh wa by way of which earller :

notifications dated 30.!2.2021 and !.?3.7;01 222 were modlﬁed/and the -

/

7

z]ppe!l‘a'nt was: transferrcci' to the post of SDO (M) Alai Battagaram.

& 2 ounding ’ the - appeal -arc 15.09.2021 the

2. Facts surrounding the -appea! -arc that on

e L L. SR R . L. S AL
R T L

apbellant was transferred from tae post of SDEO (M) Daraban to the

b eess e e . — ..

—

po:;.t' of SDE(i)(M)'Paharur. After. three “nonths, the appellant was ‘ '

: . : o . !
transferred to ‘the post (_)f SDEO(I‘\_A:.) B:’-—ttaqi Laskki Marwat from :
7.whe|"e, on 03:0!.2022-. hc was: E-t}_‘;zjin fl--ansferr@ed to the bol%t .bf | ’ ‘ :
SDEO( M) I"laharpu'r, where he 'é\@tl:—'ﬂéd th+> charge of his post on the , .'
: Saﬁlc day.bul.on.'the 1ve|:y n?axt date'i.err‘i V‘J‘4'.0l.2022,‘his notiﬁcatidn : 3 C

ol llunslu* mqucd on 03, OI 2022 was ma: ilhed and he was, mstcad

transferred 'md pmt“(l as’ E)[)x O(M) A!a Battagram Aggneved of
| order dated- 04,0].2022 he filed ¢cvartmental appeal on 05.'01.2022
an'dl Aa\yail.i‘ﬁg'nincty days statutory pcri-ad, -.rhen no reply was received

froin the respondents, he filed the instantarpeal, oo




Jw( retary Kiiyher Dakhtunkivva and athers.”, Réavd. o D107 2022 hy Division Bench comprising Kalim Arshad
Khan, Chatrman, and Mian Mvhammad, Memfm- Fxecnttve, K. yher Pakhmnkhwa Service Trihunal, Cainp Com'f

Dvra Ismiontl K2 nqmg ,\“‘4_"‘ o 7. 300 a‘ P:charoa v

+

3.,-' Onit;.eee‘ipl 6f the "ap_p_ezil and its ‘adii:ission to full hearing, the

.res.'pendentsf wete' .s'unf'lm'(')ned,' -who })ﬁ, puf:iing‘ -apjjearan ce conte,sted
the appeal by filing wrltten repl y, ramng £ ierein numerous legal and

: factual objections. The defence setup was a otal demal ofthe claim of

P . ..

: : ~the appellant

4. -We “have .heard learned eourlsel fr the appellaht learﬁéd

Additional Advocate General for the ofﬁcm respondents and leamed

| -counscl for prlvate re%pondent 1\0 8

&qf ' 5. - ‘Learned cdunse{ for the appellant  reiterated: the facts and
roimds detailed in the memo. ah_d, grO(ind:-:’ of the appéal ‘while the

Ie'lrned AAG controverted the same by “upporting the |mpugned

\

)

C 'ordex.*(s) —
0. It "isvi_n lthc 1'epiy ‘nl’.lhe l()ﬂ;ici!'.il rés[dor :lente,, tha; on .alc’cepli.ance_
ol’ the represenlation bl‘private :resp‘or-.dént N )8 he was fransferred a;s-
SDEO - (M) Gha7m Khel Lakkl Marwet vxde notlﬂcation dated
15 I 202! wlm,h was w1lhdmwn ben,amc re sp(mdent No 8 had been
IR :"’} ' cleelarcd as Returmng Offcer A”dl Batt::gram dur’ing the Local
| Govcmment Electlon 2021 phﬂase H It s further stated in the

comments at para- -6 and 7 read as'unc:i

-

6. Appellant /1/¢d »epresentcm n hefre the respondent
No.3 'the "secretary to the Gover:ment of 'Khyber
Palchrunkhwa E&SE Dc’parfm«onf The worrhy Secretary

" Service /f[?fl';af No 76/20‘ 22 titled " Muhamniad Nocr \u iy, v dovernment of Khybr Pakhinnkinvé llmmgh Chief 8

e e



'
1

Service Appcal Nn76/2022 it * Muhammu v Naw. e Im 7. vsCie 'ernmcn! of I\hybr I’althmnkhna throngh | Chlcj
Secretary Khyber Pakhfinkhwa and otheis”, Kawr. . {10724 22 by Division Bench compirising Kalim Arshad
)\hmv C halr)uan und Mmu Muflmﬂmad Me mher Exv o FKhy - sr Pakhtiinkhwé Service Tribunal, C amny Court . -7

) . Dere iama 'l me wd-, d‘.,;d,‘; an ‘- -7 ,,;, ok Q.,‘um_,, L ¢

E&SE Departmen! was plpa.sed 16 ca I the appellant for
personal hearing on 17.01.2022 af e sersonal hearing of
"appellanr the: r°spondent No.3 was pl( ased to dismiss_the
. appeal of the appellant being devozd ¢ Crerit. It is further
added that the private respondent 0.8 appeal dated
10.12.2021 regarding his restoraron ‘as SDEOM)  +
Ghazni Khail, District' Lakki Marwat was in process but "
.in the mean while the post of SDE( M) Ghazni Khail
. 'was filled with new incumbent namea Mr. Abdul Qadeer
* Shah. Therefore, the respond:nt:Nc¢ 3 was pleased to
transfer the private respondent to th: post of SDEO(M)
Paharpur D:1.Khan vide Noti*catio:. dated 04.01.2022
being Senior Management Cadrc  Officer of rhn
department.. - -
7. The appellant got promottc into th » post of SDEO BS-
17 vide notification dated 30.12.202; and he was posted
as SDEO Bhetdnni District Lakki Ma-wat but aftér three
days appellant got transfer .to_the post of SDEO(M)
~ Paharpur D.J.Khan. Tkis transfei-ed order of the
- appellani was not justified in.eye of law; therefore,
competent authority has beer sleasedd to the transfer the
" appellant-to post of SDEO(N, Allai District. Battagram.
The service appeal of the: ajpe liar: is an exercise in
futility. Further procéedings in'this re gard would bear no
Sruit. It is, therefore,. requested. to th:s Hon'ble Tribunal
to dzsmzss the service appeal o the ap;ellant with cost.

7. W'Whén_ éonffontbd .Wi'th'the situation as to what, p'rompted ;thé_
..( . . . . M . ) . L i | . ' Py ..

official respondents or what was the ptblic interest involved in |

'canceilatibn ‘of the ordcr issuccl- on 03..()i .2 ')22 just aﬂt:r one day, the

reprcﬁenthe o[ the responden*q as well i8S the leamed AAG could

not cxpl;\i‘n ,the _situallon.- Therefore, - is fo..nd that 1mpugned order is

in utter violation of Clause (i) and _-"iv) the posting/transfer policy of
~“the provincial government wherein it is ccatained that a government

servant would complete normal tenure at a “tation it isalso against the
. , LN "

interest of public service.

L i i aa
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e
T g —
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7

8. We are thm wnstramed to: allow hIS appefll and as a result’mt

aga'm. transfer

Service Appeal NoJ6/2022 mh'd Mudeumiad Noror Suhun wGovernnent of !\hybr Pakhtunkhwa. lhrou,gh Chief

Secretary Khyher Pakhtunkinra ond othees "5 . wd on 04,12.2022 by Division Bench comprising Kalim Arshad -

Khan, Chairman. zmrl Mhm Muhmumd( Men{ 2 Execnthv Kiryber Pakhtunkinva Service Triburiol, Canpp Cort
e dstnedl; Khen.oan ! ‘uuM e ST ,_,_ ak Peslworar -

comequence set '1sule the lmpugned ord. T dated 04 01 2022 restonng

the orde'r ddted 03.01. ”022 I“he ofﬁma, respondents may, however

the appellant aﬂer complenon of hls nonmal tenure.

i

Cost shqll follow the event. Asra qar cis ti pnvate respondent No: 8, the ,

dep’utment may adjuqt him at a ne«uer ,t'\tlon if hns request is found !

genuine. Cost shal} follow the event. Co‘ isi gn

9. Pronounce(l in (;pen Court at P: slmwar and gtven under our

Imr‘uls"m_u! t'he'seal }gf the Trmedl on fils '05"'j day r_)f July, 2022.

',:'. .4 : . :‘ ) i';\::; ‘
o Ulepk 2,
. N2 Sl
L KALIM ARSIIADKHAN = - |
E - - .Chair:nan ' '
U ~ Cam court D.LKhan

MIANMUI AMMAI) ‘

Member kxecutive ' _
Camp vour: D.1.Khan ‘ :

e ’)cz,‘a
s / ‘ . , BT Bk hnkhaen
e o ' v © Serviue Vribunad,
~

N e &, /q,')/ . | |




fesiy D, o
i - B ——b_ .l '
| hney (D
A.‘:.. v ", . F—S\—':"" .
‘ g’“L% o n;oveamem OF KIN3ER pAmmmKHWA ‘ : _
| ‘wr' \@' , " ELEMENTARY.&-SECCNDARY EDUCATION ' I
il ' | DEPAR MENT o :
Dated: 27" March, 2023 -
- . N ° c‘___. - :
NOTIFICATION

i - : , ,
NO-SP!MC)E&SEOM-18!Postlng!'t'ransfedlog§: t¢. Muhaiimad Zareef, SDEQ (Male)
Tenk is hereby transferred and posted as SDEL (Male) Paharpur District D.1.Khan,

against the vacani post, with irmediate effizct, in 1he best | ublic interest. -

. Y{ i

]

. SECRETARY TO GOVT: OF Kt 7BER PAKHTUNKHWA A !
. E8SE DEPAR MENT ‘ ,

Endst: of oven Na & date:

Copy forwarded for irformation lo the: -

1. Accountant General, Khyber Pakhtunkhwa Peshaw o, ;
2. Director, ERSE Khyber Pakhtunkhwa, Pesmowar, ‘ o : .
3. District Accounts Officers D.1.Khan, Tank )
4. Districl Educalion Officer (Male) D.\.¥han, Tanit. - ‘
. 5. Director EMI5, £&8SE Depadment wih the resunst o upload the same on the’
official websile of the depariment. /
6. PS to Secretary, E&SE Department, Khyl}er Pakht:. ,Phwa
7. Officer concerrred, :

. s . 8. Master file
‘"U . ' . | - J” /’1"" ‘b\bba
"4";il‘ FI S {IMR 2N ZANIAN)
”/;[v Ao b _ : ‘SECTION ornc ‘R (Mahagement Cadle)
|
.-F'
3 ; |
.
Ji .
|
{ .
(- .
} 3
! .
13
l




BE()FRE THE HONORABLE SE} ’VICE T BUNAL |

KHYBER PAKH'] Ui JI\HWA

! .

P . . i
A

Implementatlon Petmon No ' %’)’2 2023,

'In line and wita reten-..nce to

- 'Service Appeal No. 7¢ of 2022 . ; 5

Muhammad Noor Stltan, Sub Liivisional Education

Officer (inale) Tehsil l?ahar_;ﬁir,. District D.1.Khan.

Petitioner
VER § Us .
1. Government of Khvber Pakhtu):khwa through Chlef

_rm

tes!

Sccrchry Khyber Pakhtunkhwa I ashawar.
2. Chief Secretary to Govt Of Khyb< r Pakhtunkhwa Peshawar, | b
¥. Secretary to Govt of Khyber Pad tunkhwa Elementary & N
. Secretary Educatnon Department Peshawar.
4. Director, Elementary & Seconda -y Education Department;
Khyber Pakhtunkhwa Peskawar.
District Education Office Derc Ismail Khan Educatlon :

5.
. District Edlt,:cat_lon’ Officc-,.rriBat.tf,;,raln, Education. ]
. District -Acchu'nt Officer, D.LK: -an.’ o
. Muhammad Zareef SDEO (Malc: Alai Battagram | |
' . | Resé»dhde'ntsi

APPLICATION: FCR iMPLEMENTATI:ON OF .
JUDGMENT ‘DATED: 05.07. 2022 PASSED
BY THIS HO\J’B] E TRIBUNAL IN SERVICE
| APPEAL :NO.76,2022, - WHEREBY, THE%

l

1 .. 'APPEAL OF PE1 TIONER WAS ACCEPTED ! ;
j S :
Lo | AND THE |IM PUG‘\IED NOTIFICATION ;
Lo S DATED: 104 01.2022 REGARDINGI |
“ . N

o ' " TRANSFER AND POSTING OF PETITIONER‘



& SOVERNMENT G2 KHYBER PAKHTL: =i
ELEMENTARY & SECONDARY EDUSATIOR .
L © DIPARTMENT

o SR ~ Dalod: g Aprl ﬂo:vs‘"‘*‘f:‘f
O, SO[MC}E&SEUJM B!Po'sgnm_fg anafarl2023: n: padial  modificalion of 1tis.
Depmtmenls noilfication of aven numbar dated 27 037 223, Ihe place of posting in m2spRCl

- of Mr. Muhammad Zmool may ba read as SDLU {M::le) Daraband, 0! Khan tnstuad 0!
Pahmpur R

2- | Conseqoent upon above, Mr, Habib Ullﬂh SDEO (Male) Daraband D1 Khan

i hemby bﬁnsfened and posted as SDEQ (Ma%o' Tank [y the best public Intarest.

"SECRETARY TO GOVT: OF KHYBER PAKHTUNKNV‘
| = EASET EPARTMENT
Endu?; of nvgg ﬂg;@. dato:

Copy fumrded for informahon lo ihe -

i AmuntantGeneral ‘Khyber. Pakhrunkhwa, Ps :shawar
<. Direclor, E&SE Khyber Pakhlunkbwa, Peshay ar, , |
3. Dislrict Accounts Officers D.].Khan, Tank. : o ' ; -
4. District Education Officer (Male) D.L.Khan, Taqk, '
5. Direclor EMIS, E&SE Bepariment with :he requost to upload the same vn ( w :
official webtila of the depariment. - :
'6.PS o Sacrotary, ESSE Oepartment, Kiy D&rFakhtunkhwa
7, Officer toncerned, |
8 Master file. - |

]
=

‘A ?

. | S - 0?"1' !5
W p — | | mm{i‘jﬁ 12{'1‘/ |
| \/l e | : . AN) |

/ / . SEG u1ﬂN {. }FFICER (Manag“{\m‘_‘r; o
. E . N ) \/ . .
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BEOFRE THE H()NORABLE "?EI VICE TRIBUNAL,

KHYBER PAKH1 Ul IKHWA w\Qﬁ @

wooN

PN

. Implementhtion Petition No._* D2 /2023

In line and with refere‘ice to

-~ 'Service Appesl No. 76 of 2022

Muhammad Noor Sultan, Sub D;visional Education

Officer (ma{e)_ Tehsil Pak: :p‘-.ir,"I‘:ist:ic,t D.I.K_han.

Petitioner

VI*RSUS |

: Govcrnment of Khyber Pakhtun! hwa through, Chlef

Secretary Khyber Pakhtunkhwa Peshawar, =~
Chief Secretary to Govt Of Khyber Pakhtunkhwa Peshawar,
Sccretary to Govt of Khyber Pachtinkhwa Elementary &

' Secretary Education Department |, F sshawar.

Director, Elementary & Secondary Education Departinent;

: Khyber Pakhtunkhwa Peshewar.

Dlstrlct Education Officer Dera I: mail Khan, Educatlon
District Educatlon Officer Batigr::m, Educatlon
District Account Ofﬁcer, D.1.Kha:. s
- Mubammad Zareef SDEO (Male) - 1ai Battagram
o | Respondents

APPLICATION FOR IMPLEMENTATION OF |

JUDGMENT DATE;)»:. 05.07.2022 PASSED
BY THIS HON'BLE TRIBUNAL IN SERVICE

]

APPEAL NO.76/2(22, WHEREBY, : THE .

.~ - APPEAL OF PETITIONER WAS ACCEPTED '
~ AND THE IMPUGNED NOTIFICATION .

DATED: 04012022  REGARDING -

TRANSFER. AND. PUSTING OF PETITIONER = -

e ¢ e i



http://http.ir

o

18" May, 2023

N

{

0l. Counse! for the petitioner present.

~ District Attorney alongwith Khalid Saced Akhtar, ADEQ (Litigation)

for the respondents.

02. _The said representative of the respondents produced copy of
order dated 10.04.2023, vide which the petitioner has been posted as
SDEO(Male) D.I.Khan on his personal consent. Placed on file. Counsel

for the petitioner is satisfied of this order. The judgment of the Tribunal

stands implemented. Consign.

| ' i

03. Pronounced in open Court at Camp Court D.J1.Khan and

given under my hand and the seal of the Tribuﬁal on this 18" May, |

2023,

Member (E) -
Camp Court, D.1.Khan

o ' o
‘ D te ofPsr*qel‘ ation of M)ﬂlrwmn P ’/
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Urgent -«-m-——-——*
ToLE e > -

Nams ¢

Date of Cosopmvab v

| Date of Delivery OF TOPY e /1./‘ éﬂ%ﬁ@



D.LKhs?

MC BS-17 D.1.Xhan Daraband
O.1.Khan

| Muhammad 2areef | SDEQ (Male) SOEO (Mate) '-_‘ V.S.No.1
MC BS-17 - { Daraband Pahsrpur . - |

2 E _Abdul Hinfoaz, | SOEO (Maic) SOEO M) | V.SNo3 .
‘l D.1.Khan

—

SECRETARY TO GOVY: OF KHYBE : PAKHTUNKHWA
ESSE DEPARTMENT

- e - .
v Ae o v % L . -

. (18RS 4
SECTION OFFIGI:R
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:#Tiie folgwing=~postingl iFaneier
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ntemoh o ‘
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B Tol

) s =
rSQE_.QW(M) Dmabond“
b 2EMCS g * ) i . yoopneg ez} R N
g ‘%.é’Dr.’Adbdul Hafoors &) SOEOM) wm ]*SDEO(Male)?Bl ‘Khan A VES:
¥ J MC.BS:17 Damﬁ“;?jd Ka!an‘ ! it }
fmeie, e oo TDiKRanie & B e S WL
w .
SéCRETARYJO‘GOVT ‘OF; KHYBER PAKHTUNKHWAd

gd | pm ek e | ’s&se DEPARTMENT
“EndsSt: ol oVEN No: B dato:,  um_ A

Copy fom.xded ot !nformaluon to: the‘ '

17 Acgsuntant. Geﬂefaligl(hybor Pakhlua.«lw?:rpeshawar

.2} Dlreétiir?'E&SE Khyber:] Pakntunkhv/a geshawar.ﬁ . )

3. Dvrect‘ ! EMIS.\E&SE Department w:th tHe:requést to: uploaduthe $ame: omthe BFIECIAl

webs:te of the départmem. : © R T e D sy

4, 8 lemct‘ c!ucauon Off_igq_rs (Mate)’;D 1.KRhanj o

5e iD Strict ccounts OfﬁcerleK r} ,

B, Addfwﬂ !"ijlen:tor Generat (Election-1): Flr-ctxon Comm:ggggn of; xga‘k;stan“[s|amab\§d,
7: ¢ PSia \oAdvi"sonto Chief, Mmzster forE&S cKhvbefsP"ékhtdnkhwa”' o

8. "Pst t°§eﬂeww~ E&SE@»pamnenL Khyber,Pakhtunkhwa s g e

9 EM eten{f‘le .“f /*‘A:Z: >1.

: Q’MWW (! .
~ ”SECTION,OFFICERL(M
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"All, contract Government employeeé 'app'ointed against speciﬁc posts, can not be
posted against any other post.

The notmal tenure of posting shall-be-three yearé—subject-m.the_cpnditi_qn_tb,aiio_r_
the officers/officials posted in unattractive areas the tenure shall be two years and

. “for the I'gar'd areas the tenure shall be one year. The unattractive and hard areas will
be notified by the Government. = .

Y }

While making pc'astings/transfer from settied areas to FATA and vice-versa,
. approval of Governor, NWFP needs to be obtained

v)

- Vi) specific
2While making postings/transfers of officers/officials up to BS-17, from settled areas
to FATA and vice-versa approval of the Chief Secretary NWFP needs to be obtained.
Whereas, in case of p_osting/transfer of officers in BS-18 and above, from- settled
afeas (0 .FATA ainu vaks veian . LT nnrmmh oF kR rovarnor .NWFP shall be
obtained. T

Al -'_‘t“,.~:':.'5,-'"'~f'“-riais, selected against Zone-1/FATA qudta in the Provincial Services

chould compulsorily serve in FATA for —tioact eighteen months in each grade. This
should start from senior most scales/grades downwards in each scale/grgde of each

cadre.:

vi{E)

Officers may be posted on execdtive/administ_fative posts in the Districts -of their

"domicile except District ‘ »
police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted
. place where the Police Station {Thaana) of his area[residence is situated. ’

vii). ‘

No postjﬁg/transfers of the officer's/officials on detailment basis shall be' made.

Reéarding:_the' posting of husband/wife, both tn Provincial services, efforts where -
. possible would. be made to post such persons at one station
* interest.-.. .

" All the posting/transferring authorities may facilitate the posting/transfer of the
unmarried female goveramen

 parents’ .. -
'Qfﬁcers/ofﬁcials except DCOs and DPOs/SPs who are due to retire within one yeal

may-be posted on their option on posts

allowed to serve there tilt the retirement

4 - - .

para-1(v) ;régar{jing months of March and July for post

refaxation of ban deleted y !
Consequently authorities competent under the NWFP Government Rules of Busines
District Government Rules of Business 2001, Posting/Transfer Policy aiid other rules

Zim fmurp aMewmed to make posting/transfer subject t0 observance

e Wiy oo

ing/transfer

S,

rules. .
2 Added vide Urdu circular letter No. SOR-VI(E&AD)1—4/2003, datéd 21-09-2004

Coordination Officers (D.C.Os) and DPOs/Superintendgnt of . L
ata -

subject to the public .
t Servants at the station of the residence of their

in the Districts of their domicile and beé e

and authbrities: for - E
ide letter No: SOR-VI (E&AD) 1-4/2008/Vol-V1, dated 36%232______:

for-the.....
of the policy and-=

ereviomt

il iaa

—

I . - >
DCOs and DPOs who are - : -
L who are due to retire in the =e — -
District of their domici Je to retire in the.near future m
aaderhesick omicile gubject to the condition that SU' . ay also be posted in the
" ative posts of equivalent scales;. ch posting would be against

Xii :
Xi) _In E@E_ﬂﬁlﬂi‘gg_)_aﬂd‘.(2)._r_ead~withu5chedule
chall be mock oy 5, transfer of officers shown in

the authorities shown against-each

-IIT of. the -NWFP G r

1 overnmern
co!!.!mr? 1 of the foflowing»t.abltaE
officer in column thereof:

OQutside the Secretariét

glfgcerg of the all Pakistan Unified
"Pol‘up ie. ADM(IE, PSP including Provincial
ice Officers in BPS-18 and above.

Chief Secretary in consultati

‘ ; on wi
.| Establishment  Depart;nent \;22

‘ Department conc
e o y erned wi
3 ‘ the approval of the Chief I‘flinister.mth

Ottier officers in BPS-17and above to be : /

Vide U i --
ldu C"CUJa lettel NO: SO VI (E&AD)/I =2 /2005 dated 9 9 200
R 4 , . 5.

|
|

i

N
.
Y
E
4
P

-

e
ety sia i

| posted against scheduled p
: : posts, or
| normally held by the APUG. PCS(EG o ’
. o e Oy, . X s .'."".- )
T
. I3 fl e . - = " -
;2 Heads of Attached Nen-= ’
. Atlached “lexzitmiants and
- .gfﬁc_ers in " B-19 & - apow ' in " I e )
. I'Departments. . € moall the .
i E—— In the Secretariat - 7 - : :
. T . .| Chief Secretary wi - :
» th th v
the Chief Minister.. € approval of | :
2 Other. Offi : : ' N
r. Officers of and ]
' of Section Officers: above the fank '
a) Withi ' : '
) Within the Same Department Sec}etary of the D : . .
. ¢ e e ‘
b). Within the Secretariat from ne concerned.  * partment | {~
Department to another. - g:g:;lsecretary/sec}etary
' ' ishment.
3. Officials up . ‘ -
- Als up to the rank of Superi snt:
a) W!thin the same Departmzntntendem. 7 '
‘ ’ S’ecret.ary o}' th "
' 2 e :
b) To and from an Attached Department concerned. eparment
’ i?ge?fYﬁf the Dept in consultation { - -
YWithin o ead of Attathed- Department |
g)e_ platgm the Secretariat from one concermed. . |
ment to another ) 4
: . - - Sgcretary (Establishment) f
1 Added |
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342 -cqoﬁ Esta Yoer F _un—JMl T ESTA CODE {Establishment Code Khyber Pakhtunkhwal - :

) While considering poéting/t_rénsfer proposals all the concerned authorities shall keep .3 T4 1 am" further - directed N o ) ‘
- in mind the following: ' S observed /implemented, - to request that the above noted policy may be strictly =~ ?&'F O
a) Agen the-posting -of-prope s-on-propar_posts,-the Performance_ _ ) o 2 ___'_"_'_' Bl 1] LT TIT TN ' : . . w/
/Evaluation Report/annual confidential reports, past and present record of , . Al concerned e PRreeNsEasains bbb L L L E LR T TR oo /
R officers/officials are invariably quested to ensure that tenures of the concerned

service, performance on post held presently and in the past and general
reputation with fecus on the integrity of the concerned officers/officials be i § Authorities for Posting/Transfe,

. considered. o B {Authority: [atter o "‘ :

) Tenure on present post shall also be taken into consideration and the B &y Latter No. 50"?_'1/.’/“:'&/40/1-4/2003049@4 24-6:2003)

EaeNEmazga .
*ananman
Sxaaennna .
- K SENEsmn

'l | . “posting/transfers shall be in the best public interest. .
. : o A ' = ' ' B L LT T T Py
Xiv) &?z%rz;nto fsagé‘nz/i?acrs?:eﬁgagtﬁ?r% ego;téye;régsy‘ie;ef:yelif;:g ma%age;':gt' dhl:ghg:' : = gg tzzt?gfeié;gfpb;e gs?igiiiez lt-iheea g ; oc‘;f";d Gg;e‘;nme;tn that ;6stin9/tra:!sfe: :)r;er‘s.‘bf.'
e e " - - o = . - .
sitry | e sopoteg sty 5 e o T S e e Commmenauhont S, KN bt S e L
d;sposed of wlthin, tit?g?enc{ezs' :r..'lecﬂt'ff,gf a’ppeal:agamst po§tln9/ tfa,HSf‘?f <‘)r.der‘s | g 3 - . 4 ?lven bel?w fo.t g,;,;da,?c.?' S0 oti fcatlons/qrders should be issued as  »
| R . o o 2t R A 5epanniéﬁs“iﬂk":%’2:a’}f'§£ i:s‘ggr?b; ib : 2520 ang above and heads -‘-)f: A&acﬁed‘ o i

i) . Pre-matuic posing/transfer or. -posting transfer in violation of the : Depart ‘ i

' - . , Cha aments shall' send approved § mm;::;srlgené&% P Deparmn the Adminisrative o
’ . Lo ’ epartment for issuanc ' . .

- ' - o e of

. provigions i< policy. - bl
provigions of this policy - Notifesticns
»

i)  Serious and grave pe(sonaf‘(humanitarian) g‘réuhds, - _~ : o ’ .
. ‘ : . o . SPECIMEN.NO FICATION.

2. . To streamline the posfinés/transfefs' in the District Government and to A -

remove any irritant/confusions in this regard the provision of Rule 25 of the North wWest - 3 o GOVERNMENT dF N .

Frontier Province District Government -Ruies of Business 2001 read with schedule - IV - - & . : - NAME OF ADMIN] WFp :

thereof is referred. As per schedule-IV the posting/transferring authorities for the _— DEPARTMESN] TRATIVE ' o

officers/officials shown against each are as under:- - : D b L _ ' :

L . — ated P . - . PR
' eShawar,_h__.h% S -k

Authority 1§ NOTFCATION

S. No. | Officers o ) ]'
|1 “Posting of District Coordination . Officer .and | Provincial Government. UE o wno. O The G 1
: ‘ ¢ ' ‘ O T2 e font : ' ‘ , .. ]

T ompetent Authority is pleased to order the transfer of Mr . 4 i

. : . !;

H

t

$1.

Exetutive District Officer in a District. b ,
AR - epartment and to post’ him as

Paosting of District Police Officer, interest of public service, with | me dmﬁﬁﬂ — i
- ‘ 4L . N e Sy

Provincial Government

—

Other Officers in BPS-17 and above posted in the | Provincial Government — _ : .
District. =~~~ 4 ‘ gy = : . .
4. O;’ﬁcial in BPS-16 and below : .| Executive District Officer L3 No. and d : GOSSJEF SECREARY
~ = consultation  with  District Copy forvias dedite_eie& DVERMENT OF NwWFp
Coordination Officer. O 1. )
e 2.
! 3.
3. As per Rule 25(2) of the Rules mentioned above the District Coordination - - ; -
Department shall consult the Government if it is proposad to:: | e o (NAME)
T SECTION OFFICER o

AR A ua
C

‘ a) Transfer the holder of a tenure post before the completion of his T
T . tenure or extend the period of his tenure. ) o Administrative Department
M Reaquire an officer to hold charge of more than one post for a period 7 , . ’ '
. TAUthority: [ote 2 55 26 ==, . i
s " INEN) COALY9-14/2006 dated 22-12-2006} f -

exceeding two months.

|
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PLD202FSupreme Court 313 .
Present: Gulzar Ahmed, C.J., Faisal Arab 'md 1jaz ul Ahsan. R ,!
(.OVERNMI NT OF BALOCHISTAN through Secretary Services and General

’Adm:mstmtmn Department and othcrs—--Appdlams

~ ‘\'Lr\us

- ABDUL RAUF and othcrs---Respondents

Civil Appeals Nos. 433 1o 438 and 596 of 2020, decided on l4th ( Llobe:. 2020. )
{Against the judgment d'\tcd 03.01.2020 passcd by the H gh Cou rt of Balochistan. Quetta in
C.Ps. Nos. 48, 363, 401, 401, 656, 678 and 1173 of 201 G
("omtitution ‘of Pakistan---
———-A]t 224 (1A)---Caretaker Govcrmnem/(,abuw( pow 2rs 0f---Séope——-(‘arclukcr
(mvunmcnl/tamnet could not take pelicy dccmonq anl pe manent measurcs including
rccruitmcnts. making appointments. transfers and postingt, of Jovernment servants during
the limited period that it held office. ' :
in the present case. the process of recruitment n-ay have been mumlcd by wav ol
pubhcatmn ol advertisement before the Caretaker Governmen. was put in place. However.
all material steps including processing of applications. tesis (it any) intery icws (i any) and
recommendaticns by the Recruitment Committee  wer: “aken during the Carctaker
Government and the clected Government was practically proseated with a lait accompli. The
mandate of a Carctaker Gﬁchnmcnt was (o hold the mantle m ae interregnum when the term
ol the Asitling Government had expired and the new Goveraniznt was yet to take charge. A
. carelaker (ﬁioverlnincnt was empowered only to carry out day %) day affairs of the Sfate with
the help of available machinery/ rcsoul'ceS/tnallp(w\\'er. It could not take policy decisions and

permancnt measures including recruitments. making appointi-ents. transicrs and postings ol

/:j('i(wcmmcnl Servants. It must leave such matters to the el cted Government which ok

charge as a result of clections.
Khawaja Muhammad Aﬂifv Federation of Pakistar anc otl.ers 2013 SCMR 1205 rel.
Decisions having far ruachmg conscquences s. uld caly be taken by the clected

povernment having the mandate to perform such func ions a: were reguired o it in exercise
of powers conferred by the Constitution. '

Nunat Ullah and others v. Chairman Governing Body Vorker Welfare Board/Sexretary
to (Jovcmmem of KPK. Labour Department and vthers 20 6 3CMR 1299 ref.

“Even otherwise. in the present casc, there was 2 recor.d whatsoever of any process of
recruitment having been .transparently - conducted vith a view to make merit-based
appointments. The rccommendations made by the Comar ittce had ex facic been made
arbitrarily and were neither based upon any test results nor Haterviews. There was not an iota
of evidence available on the record that any test or intervizw was conducted or transparent
and proper merit list was prepared showing marks chiained v cach candidate in the NS test
or intu'viuw

In thic interest of bung just and fair the Supreme +ourt directed that it would be

z:pproprialc if all those candidates who filed ap;ﬂ'\cmimms pursuant to the advertised pusls




_‘iwgre allowul to appear in fresh tests to be conducted fiy \HS Appeals were allowed with

Jurther felevant directions.

«:Al'bab M. Tahir, A.G. Balochistan, Ayaz Khan Swati. Addl. A.C.

.. Balochistan for Appellants
(in all cases).

" Sardar Ahmed Haleem. Advocate Supreme Court for Respon fei ts (in C.A. No. 433 of 2020).

Amanullah Kanrani, Advocate Supreme Court for Responden

3 (in C.As. Nos. 435-43R% of
2020).

Kamran Munazq, Senior Advocate Supreme Court for Resp ndents (in C A. No. 596 ol
i 2020 (wa v1dco links from Quetta).

Syed leaq.nt H. Shah, Advocate-on-Record for ]\espnndem (in C.As. Nos. 4?3 433-438

~and 596 0t12020)

Nemo for Respondents (in C.A. 434 of 2020).

Date of hearing: 25th Scptember, 2020.
JUDGMENT

IJAZ UL AHSAN, J.---Through this common judgme t. we intend to decide Civil

//\pp«.dls Nos. 433, 434, 435, 430, 437, 438 and 596 of 2021 as they arise out ot a single

o

consolidated judgment of the High Court of Balochistan. Que .a dated 03.01.2020.

2. iBI icfly stated the facts necessary for disposal of these appeal are that in response 1o
advcrubemenls published in daily newspapers "Daily Mashric dated 17.05.2017" and "Daily
lxprCss Century dated 18.02.2018" inviting applicaions fce dilferent posts on divisional
quota basis, the Respondents filed applications. They. iegec that tests and interviews were
conducted by a Selection/Recruitment Committee vinich had been constituted by the
Government ol Balochistan under the Chairmanship of Direc or General Mines and Minerals
Department, Government of Balochistan. Atter the wpplic tions had been processed the

Committee through minutes of meetings held on 110 .2018 and 12.07.2018 made
recommendations for appointment of the Respondents agai 1. : the respective posts for which
they had filed applications. However, the department neith: r announced the results on the
rccommendations of the Committee nor published the: nerit list as required by the
Recruitment Policy, 2009. Instead the entire process was ¢ srapped and the posts were ve-
advertized. The Respondents were aggrieved of the iniction ol the department and
approached the Balochistan High Court through the cons itutional petition. They sought
relief to the effect that the department may be directed to droduce the merit list and issue
appointment letters accordingly. It was also prayed that tt : departiment may be restrained
from undertaking the recruitment process alresk. The consti ational petition was allowed and
the. Appellants were directed to issue appointment leiter to the Respondents after due
verilication of the credentials. The Government of Baloclii tan was aggrieved ol such order
and approached this Court by way of a civil petition “r leay : to appeal.
3. Leave to appeal was granted vide order dated 01.04.20.20 which is reproduced below:
"Learned Additional Advocate General. Baloch stan cc atends that advertisements were
- published on 17.05.2017 and 18.02.2018 fo- d:{ferc 2t posts by the Director General
Mines and- Minerals Department. Governinent o! Balochistan. He contends that
though the Departmental Recruitment Commitice wvas constituted but actually. no
transparent process whatsoever for making appointi ients was undertaken by the said
Committee and even the minutes of the mceeting d7 ed 11 and 12.07.2018 are not in
accordance with law, for that, no test and interv-:w of any of the candidate was
undertaken, as there is no record of such test ard in :rview. He contends that no merit
list was prepared and there is no existence » “merit @.et on the record. He contends that
as per guidelines issued. under Para-S o' fetrer cated 15.03.2016. captioned. "the
. Observance of the Recruitment Policy, 19> ( -ppv intment. Prometion and ‘[ ransters
Rules, 2009 and Specific Quotas Fixed Tor App oint 1ent Against Initial Recruitment”™.
It a merit list is prepared, the samce is required to be published but there is no
publication of such merit list. He contends t'at as there was no transparem
recruitment process and there was cven no conc.asion of the recruitment process

»
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nmndalc 16 pertorm such functions as arc required ¢ itinT xereise of powers conlerred
the Constitution. The above principle was reiterated i . a late judgment of this Court reperted

in thg case Nemat Ullah and others v. Chairman Gs ver un, Body. Worker Wellire Board
Seeretary to (novunmcm ot KPK, Labour Dcpartmer.t and ot aers (20106 SCMR 1299).

8. A perusal of lhc alorcnotcd-Judgmcms and the rullo ¢ “the same clearly settle the da

-
that (drtldl\(‘l (xovunmcnt/Cdbmct B Ll\'s Ahe -power 1o n: ke appointments. transfers and

postings durm" the Timited period that it hoids office. Thirefore. we are in no manner ol

doubl that the refusal of the Appellants o imiplemern . the recommendations of ihe
Rccru?tnfenl Cummiltcc constituted by the Carctaker Government had fegal backing anid

lawtul |usuhcatmn. Consequently. the finding f tre B dochistan Iligh Court that the

recommendations of the Committee were legally oved wad valid and shiould have been

implemented is not based upon or supported by legal prin ||~ies' settled by this Court. FFurther,
the learned High Court misdirected itselt in holding that t ¢ reason of appearing in written
tests and interviews a vested rlghl had accrued in favour of the Respondents. Tn the fivs
instance, we are not convineed thdt any tests or interview: were held and cven il the same
hail been held, no vested right to appointment accrucs un ess a merit list is displined and
) 5 appmntmun fetters are issued. The Government can alway 3 slop or abandon the process o

Illllld[C a (vresh one it there are valid reasons or Justificati m to support such action. In the

1 \) mstant Lﬁlxu, such valid reasons and Justification were mml available.

9. Wu have also noticed that there is no record w atsoc ser of any process of recruitment

Im»mg hcm transparently conducted with a vu.w Uy mak @ merit lmscd uppmnnmm\ I he
recommendations made by the Committee had ¢ facic been made arbitrarily and were
neither based upon any test results nor interviews. The le . ed Advocate General Balechisian
has categorically stated that no test let alone an imoart 1 and transparent test in the form ol

NN was ever conducted and there is no record of any car didate appearing in such sl or

merit list having been prepared in order (o test the 1lnl| s of cach candidate. Imlhu the

cnlu ¢ process was completed with unholy haste in va matier of only ten dayvs

and ua.mua SN

cieess of about 600 posts were recommended e be filled without any process having been
[()Ilowgd This haste spe aks volumes about the valid ay, | redibility and genuineness ot the
process and its underlying intent. motive and purp e,

! 10.Despite the arguments of the Tearned couns:: 1'

miuvw\\'\ WeTC u)nduucd there is not an iota of cudcn = available on the record 1 am

10\! of interview was conducted or tmn\palcm and prope: merit list was prepared showing

the respondents that ests and

m. rks.obtained by cach candidate in the N'TS test or intery ew, ’

TEIWe further find that the recommendations made 'y the Lommnlu are
pdl(.nlly illegal as the Comimittee. jtsell was illegally cor stituted for a purpose which was
beyond the mandate of the Carctaker Lno\«ctnmun. We aave asked the learned Advocate
General Batochistan if tests and interviews are conduste -l ot all grades. He has candidls
conteded that tests and interviews are not conducted for mployment against erades | o o
However. all posts in grade 7 upwards are filled by the Jrocess of testing and interview in
accordance with the Recruitment Policy of 2009. In this view of the matter. the fearned
Advotate Geaeral has conceded that he would not o ieet I those.already appointed to posts
against prades 110 6 are not disturbed. fowever, o nair ains that those who are required
undergo the process of testing and interview must -0 thre gh thesame in order to ensure llml
the most competent, qualified and able candidates 11 the vailable posts.

2. We notice that the Respondents had filed : splici’
advertised on 17.05.2017 and 18.02.2018 in da iy M-

clearhy and

ms or appoiniments apiting L posis
g’ and daily CLxpress. 1ol

1 e e s

|
i
|



F w;_ | | o= e — ——
[ S ' C o .
p o oo - A .- “BagaSet3 T

X o T B ) R . N L
x.u)‘pc:fr\s,;l!ullftj»ﬁurgsbam _l_’p the advertiscment published in dai y lang 01:16.02.2019 a pumber ol
" applications have been receivedagaingt ‘the "advertised: st "HC wever. the process wis
;fis'!;qppgdgfpu isuant-to the j‘ud:gmqntfpf 'lhcff_l-li'gzhllC_f(_mrl. We alu'_‘-...llli‘:l.'cf; wre ol the opinion that in
blic initerestj of being -just: and - fair it would beappropriate .t ali those candidates who filed
tapplications pursuant :to‘zic'!‘i/éftiscfmehié”da}fg'::g‘l__-l-’?.GS.’-ll.)l7. 16925018 and 16.02.2019 are
“adtowed lo} appéar in fresh tests o be conducted by NTS. Furiner. interviews must b
conucted by competent and impartial Committee(s) and on the Hasis of marks scored m
N tests-and interviews, merit list/lists must be prepared lor appointments against sartous
S posts strictly and purely on merit. The process must be inir and ransparent and provide «
l;cv:T playing [icld to all candidates with a view that the best amengst the lot are selected
The teared Advocate General Balochistan sibmits that an efiort s being made o {ith these
posts 1hrc;mgh‘,lhc Balochistan. Public Service Commissicn ("BIESCT). In case. the BESC
undertakes the exercise the same shall also be conductedd in the ame manner of ipartial
{esting and intérviews and preparation of a merit list whizh shal. be displaved publicly as
well as on the website ol the Government of Balochistan as wel as that of BPSC. On the
basis of such merit list recommendations <an be made to the Go ernment Tor appomtments
against all available posts. We arc sanguine that the aforesaid exc.cise shalt’be completed s
expueditiously as possible -and preferably within a period of thr e months. The mierit lists
prepared as a result of testing and interviews shall be placed befor s us tor our cxamination in
Chambers. .
i v

13. For the rcasons recorded above, these appeals are accordir #ly allowed. The impugned
. ~
: ‘}Udgl‘f\i:l?l ol the Balochistan High Court dated 03.01.2020 is set aide.

M w’g\/(;-ai',/sc Appeals allowe
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND.SECONDARY EDUCATION DEPARTMENT
Block “A” Opp051te MPA’s Hostel, Civil Secretariat Peshawar .

- _Phone No. 091- 9223588

Dated Peshawar the August 4t, 2023

NO. SO(MC)E&SED/4-16/2022/POSTING/TRANSFER/MC: Consequent upon the

Implementation Petition No. 558/2023 of Honorable Service Tribunal in Service
Appeal No. 76/2022 filed by Mr. Noor Sultan Vs Government Of Khyber
Pakhtunkhwa. The Competent authority is pleased to cancel/withdraw this

" Department’s Notification of even number dated 01.08.2023.

SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT -

ggdst: of even No.& date:

- Copy forwarded for information to the: -

Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar
Accountant General, Khyber Pakhtunkhwa, Peshawar.

- Director, E&SE Khyber Pakhtunkhwa, Peshawar. -
Section Office (Litigation-11), E&SE Department Peshawar.
District Education Officers (Male) D.I.Khan.

Director EMIS, E&SE Department with the request to upload the same on
the official website of the department.

District Accounts Officer D.1.Khan:

PS to Minister E&SE Khyber Pakhtunkhwa.

PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.

Officers concerned.

Master file.
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