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Tour is hereby canceled .Therefore, the case is adjourned 

to 06.04.2022 for the same as before at Camp Court Swat
09,02.2022

Clerk of learned counsel for the appellant present. Mr. 

Riaz Ahmed Paindakhel, Assistant Advocate General 

present.

06.04.2022

Previous date was changed on Reader Note, 
therefore, notices be issued to respondents through , 
registered post and to come up for submission of written 

reply/comments on 13.05.2022 before the S.B at Camp 

Court Swat.

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

Clerk of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Vide previous order sheet, it was ordered that notices 

be issued. to the respondents through registered post, ; 
however on perusal of the record, it transpired that the 

same have not been sent to respondents, therefore, in this 

respect explanation be called from the Muharrar. Again 

notices be issued to the respondents through registered 

post and to come up for preliminary hearing on 05.07.2022 

before the S.B at Camp Court Swat.

13.05.2022

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat
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Counsel for the appellant present. Mr. Riaz Khan Paindakheil, ‘ 

Assistant Advocate General for respondents present.
08.12.2021

t,.

Written reply/comments on behalf of respondents not 

submitted, therefore, notice be issued to respondents for submission 

of reply/comments. Adjourned. To come up for reply/comments on 

05.01.2022 before S.B at Camp Court, Sv^at.

1 ^

(Atiq Ur Rehman Wazir) 
Member (E)

Camp Court, Sv^at
i

Appellant in person present.

Vide order dated 08.10.2021 it was directed 

that notices be issued to the respondents for 

submission of written reply/comments, however the 

same have not been issued, therefore, explanation in 

this respect be called ffom Moharrar. Notices for 

submission of written meply/comments be issued to 

the respondents throug'h registered post and to come 

up, for submission of written reply/comments on 

09.02.20i22 before the S.B at Camp Court Swat.

05.01.2022

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat
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Appellant with counsel present. Preliminary arguments 

heard. Record perused.
08.10.2021 /

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for submission of reply/comments in the office 

within 10 days of the receipt of notices, positively. If the 

written reply/comments are not submitted within the 

^stipulated time, the office shall submit the file with a report 

of non-compliance. File to come up for arguments oh 

08.12.2021 before D.B at Camp Court, Swat.

Process FeSSecurii^

(Ro^^ehman)
MTrafen (l^indakheil, 

Swat
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Appellant present in person. Seeks adjournment due to non-27.08.202.1

availability of his counsel, therefore, preliminary hearing could not 

take-place. However, it would be in the fitness of things to note down
\.

some points for preliminary hearing on the next date.

This appeal is extension of Writ Petition No. 870-M/2018 which by

order of Honourable High Court Mingora Bench dated 10.03.2020 was

converted into appeal and sent to this Tribunal by the Addl. Registrar

of the Peshawar High Court Mingora Bench (Dar-ul-Qaza) Swat vide

his office No.2024/Writ Petition Branch, dated 20.08.2020. When the

Writ Petition was pending before the Honourable Peshawar High Court, 

Mingora Bench, the respondents on direction of the court filed

Parawise comments which are also part of the file sent to this Tribunal

vide aforementioned order. The annexures with the said Parawise

comments included-application of the present appellant requesting for

retirement as well as order of his retirement was passed in pursuance

' “'-H ‘ to the said application. Even otherwise, it is an admitted position on

part of the ai^peliant that he applied for retirement but subsequently 

he changed his mjnd.*Now hejs aggrieved^from*order of his retirement

and seeks its annulment with further prayer for permission to

resume/join his duty in accordance with law. The question of limitation

for determination is there but the, significant point for arguments at

preliminary stage is whether the appellant having voluntarily applied

for retirement has got the locus-standi to seek reversal of the

retirement order passed in pursuance of his option. To come up for

08.10.2021 before the S.B at camp court.preliminary hearing on

Swat.

C
Chairman 

Camp court, Swat.
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02.02.2021 Appellant in person present.

He made a request for adjournment as his counsel is not 

available. Adjourned. To come up for preliminary hearing on 

08,04.2021 before S.B at Camp Court, Swat.■

(Rozina Rehman) 
Member (J) 

Gamp Court, Swat
i

Due to COVID-19, the case is adjourned to 

10.06.2021 for the same.
08.04.2021

Reader

To come up for preliminary hearing on 27.08.2021 

before S.B at Camp‘Court, Swat. Notices be issued,to 

appellant/counsel for the date fixed.

26.07.2021

41■V-
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Form-A

FORM OF ORDER SHEET
\Court of

/2020Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

24/08/2020 The present appellant initially went in Writ Petition 

before the Hon'ble Peshawar High Court Mingora Banch and the 

Hon'ble High Court vide its order dated 10.03.2020 treated the 

Writ Petition into an appeal and sent the same to this Tribunal 

for decision in accordance with law. The same may be entered in 

the Institution Register and put up to the worthy Chairman for 

further order please.

1

7"
REGISTRAR,

This case is entrusted to touring S. Bench at Swat for 

preliminary hearing to be put up there on 0^^ ft

2-

CHAIRMAN

o: .11.2020 Appellant in person present.

Lawyers are on general strike, therefore, case is 

adjourned to 08.12.2020 for preliminary hearing, before S.B 

at Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat



All communications should be 
addressed to the Additional Registrar 
of this Bench.

The
PESHAWAR HIGH COURT

Office: 0946-885005 
Fax: 0946-885004
E-Mail: daru]qaza$wat2011@gmaii.coni

Mingora Bench/Dar-ul-Qaza 
Swat

SOO/fNo Dated:Writ Petition Branch;

To

The Chairman,
Khyber Pakhtunkhwa Service Tribunal,
Old Judicial Complex, District Peshavvar. (091-9212281J

Writ Petition No. 870-M/2018Subject:

PetitionerFarid Ullah Shah

Versus

RespondentsGovt, of KPK & others

Memo:
Enclosed please find here with the certified copy of judgment

dated 10-03-2020, passed by the Hon’ble Division Bench of this Court, in the 

above titled case along with original Writ.Petition (42-Pages) for compliance of

directions contained therein.

Kindly acknowledge the receipt of this tetter along with its

enclosure please.

^ncL a, a

Additional Register

I

1
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /
DARULQAZA SWAT

^ 7-0 -M/2018W.P

PetitionerFarid UHah Shah

VERSUS

RespondentsGovt of KPK and others

INDEX

Description Annexure PagesS.No.
Copy of writ petition1.
Address of the parties 32.
Affidavit3. 1(2./
Copy of application for retirement 
dated 16.08.2016 cwsA Lfe-t S

4. S
I L

Copy of letter dated 09.11.2016 A5.
Copy of order doted 28-02-20176.

Copy df order doted 02.04.20177.
Copy of application doted 15.06.20178.
Copy of both reports9. 17-1^

•2.010. Court Fee

Legal Notice11. 2-1
Wakalotnomo12. 2-2.

Petitioner through Counsel

SYED ABDULHAQ
HIGH COURT DARULQAZA 

BAR ROOM SWAT 

Cell No 0333-9546154

PILED

07S6P 2018
r-

ietFi!edTb(tf| 
'll 0 5^2018

Additfonat Registrar
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /

DAR UL QAZA SWAT

f

^7^ -M/2018W.P

1. Farid Ullah Shah Son of Rahim Ullah Resident of Reran Tehsil• \

Batkhela District Malakand Petitioner

VERSUS

f 1) Govt of Khyber Pakhtunkhwa through secretary' Excise, 

Taxation, and narcotics Control, Khyber Pakhtunkhwa at

Peshawar.■'V ;
/■

‘^Difectbr General, Excise, Taxation, ahd narcotics Control,
’'v " .

Khyber Pakhtunkhwa at Peshawar

2)

3) Director Excise, Taxation, and narcotics Control, Malakand

Region.at Saidu Sharif, Swat
' ■"■■■ •*,

\
4) - Deputy Director, Excise, Taxation, and narcotics Control,

s'

Malakand Region at Saidu Sharif, Swat.

*
V..>

-4WRIT PETITION s

\y

UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC

-V. REPUBLIC OF PAKISTAN 1973

FILED TODAV

0.7 SEP 2018

V'.’

Respectfully Sheyyeth;
f

The facts of the instant are as under. Regis?/i?f•;

fv

(

1
7 \
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FACTS

That the petitioner was appointed as Junior Clerk in the1.

department of Excise, Taxation, and narcotics Control, at

Timergara vide order dated 16.01.1984. (Copy of

appointment letter is attached)

That the petitioner was promoted to Senior Clerk in2.

1988 while further promoted to the post of Inspector,

(BPS-14) in the same department in 1997.

3. That the petitioner on the strength of his unblemished

service record was promoted to Assistant, (BPS-16) in his i.
0
V-

cadre in 2009.

That due to some domestic problems, the petitioner4.

unwillingly filed application for retirement dated

16.08.2016 but when the petitioner got stable he

immediately approached the concerned office and taken

back his application for retirement on 22.08.2016. (Copy

of application for retirement dated 16.08,2016).

That the petitioner joined his duty but in meanwhile a5.

FILED room letter bearing No. 553-54/E&T dated 09.11.2016 was

07 SEP 2018 >■

Additional Registrar

L



r

-1^-

' .

issued by the concern office regarding the alleged

absentee i.e. from 01-11-2016 to 09-11-2016. {Copy of

letter dated 09.11.2016 is attached as annexure-A)

That the respondent without any legal procedure issued6.

retirement order of the petitioner, w.e.f 01.03.2017 vide

order bearing No. 2010/Estb/P.File dated 28-02-2017

(Copy of order dated 28-02-2017 is attached as

annexure-B)

That after, the respondent on the strength of allege7.

retirement order stopped the salary of the petitioner

from 01.03.2017 vide order bearing No. 240/ET&NC

dated 02.4.2017. (Copy of order dated 02.04.2017 is

attached)

That the petitioner approached the respondent No.l8.

and highlighted the illegality committed by the

subordinate officers through an application dated

15.06.2017 (Copy of application dated 15.06.2017 is

attached)

2018
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O' •
That oh the application of petitioner the respondent9.

No.2 submitted his alleged report to the respondent

No.l on 04.07.2017.

That after the respondents remained silent and the10.

petitioner filed another application/appeal and

impugned the order dated 28.02.2017 wherein the

respondent NO.l sought detailed report and in

response of which the respondent No.3 asked to provide

complete record vide letter 14.03.2018 and also

submitted a report bearing No. 732/D/MKD dated

01.04.2018. (Copy of both reports are attached)

11. That after the petitioner repeatedly visited the

concerned office but they did not respond so the

petitioner has no alternate remedy except to file the

instant petition on the following grounds.

GROUNDS

That the act of respondent No.2 i.e issuance of allegedA.\

retirement order is illegal, unlawful, without

jurisdiction, and ineffective upon the right of petitioner

07 SEff 2018
:

AddiJidnal JRsgjstfs#
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as the respondent. No.2 is not competent to pass such<

order under the law.

/*

That the act of respondents is violatory of section 9B.

sub-4(b) of the Esta Code wherein resignation tendered

by a Government servant shall either be accepted or

rejected by the competent authority within the

stipulated period of not more than 30 days of its

submission and be communicated to the Government

Servant Concerned, so the allege act having no legal

consequences and is liable to set at naught.

That the petitioner taken back his resignationC.

application and duly performed his duty but later

proceeding conducted by the respondents on the back

of petitioner is amounts to condemn unheard and

against the rules and law on subject.

That that the respondent kick off the allege proceedingsD.

on the photocopy secretly gotten from somewhere,

though the original copy was returned to the petitioner,
TOD*

iWhich categorically expose the malafide intentions ofO7SEP20j(8

jthe respondents so, no one can be deprived from the



/ m ,

legitimate rights guarahteed by the Constitution of

Islamic Republic of Pakistan, 1973.

E. That after taking back the resignation tendered by the

petitioner, he attended the office/duty but the

respondent on one hand, issued notice regarding allege

absentee i.e. from 01.11.2016 to 09.11.2016, and on

the other. Issued order of retirement of petitioner vide

order dated 28.02.2017 without waiting for the fate of

notice/explanation so, such act of the respondents was

tantamount to miss conduct on the part of

respondents.

That further grounds with leave of this honourableF.

Court would be raised at the time of arguments.

It is, therefore, humbly prayed

on acceptance of this writ petition in

the light of aforementioned

submissions, this court may kindlyHLED TOOm

07 SEP 20 declared the impugned order dated

28,02.2017 be illegal, unlawful.
Adtiitional^egistr?!?

ineffective upon the rights of

petitioner and be set aside.



<

This Honourable Court2.

May allowed the petitioner to

resume/join his duty in accordance

with law.

INTERIM RELIEF

It is further prayed that the petitioner may kindly be

allowed to resume his duty/charge on his post till the final
]

disposal of the instant Writ Petition on his own risk and cost or 

the respondent be restrained to fill up the post of Assistant (BPS- 

16) in the department concerned, till the final disposal of the 

instant Writ Petition.

Petitioner
Through

Counsel

Syed AbduPHaq,
Advocate, High Court 

0333-9546154

07 SEP 2Q18

AddWional^gistrar
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /
DARULQAZA SWAT

g ^ - -M/2018W.P

PetitionerFarid Ullah Shah

VERSUS

RespondentsGovt of KPK and others

CERTIFICATE

As per instruction of my client no such like writ petition, 

earlier has been field by the petitioner on the subject matter before 

this Hon'able Court.

ADVOCATE

07 SEP 21)18

AdditlonaliRcgistrat
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /

DARULQAZA SWAT

/■

W.P ^ 7-0 -M/2018

PetitionerFarid Ullah Shah

VERSUS

RespondentsGovt of KPK and others

ADDRESSES OF THE PARTIES

PETITIONER

Farid Ullah Shah Son of Rahim Ullah Resident of Peran Tehsil 
Batkhela District Malakand.

CNIC 15402-2773866-5 MOB: 0346-9410424

RESPONDENTS

1) Govt of Khyber Pakhtunkhwa through secretary Excise, 
Taxation, and narcotics Control, Khyber Pakhtunkhwa 

Peshawar.

2) Director General, Excise, Taxation, and narcotics Control, 
Khyber Pakhtunkhwa Peshawar

3) Director Excise, Taxation, and narcotics Control, Malakand 

Region at Saidu Sharif, Swat

4) Deputy Director, Excise, Taxation, and narcotics Control, 
Malakand Region at Saidu Sharif, Swat.

Petitioner, through Counsel

FILED TOD/« 

07 SEP/2018

SYED ABDUL HAQ
HIGH COURT DARULQAZA 

BAR ROOM SWAT 

Cell No 0333-9546154

s
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BEFORE THE PESHAWAR HIGH COURTMINGORA * 4

BENCH/ DARUL OAZAATSWAT ^
:)

. '* 4
Writ Petition No. ^7^ -MI2018

■:

Faridullah Shah Petitioners
!

VERSUS

Secretary to Government ofKPK, Excise and Taxation & Narcotics 

Control Department & others Respondents

AFFIDAVIT

/, Farid Ullah Shah S/o Rahim Ullah R/o Piran, Tehsil Batkhela,

District. Malakahd, do hereby solemnly affirm and declare on oath 

that the contents of the Writ Peition are true and correct to the best of 

my knowledge and belief and nothing has been kept concealed from 

this august court.

■i .*

DEPONENT

Farid Ullah Shah

FiLE0 TODA)

07SEPJD18
»•••.............. .

aSrirS Ipletnn
day

I i
.•

Additional-Registry
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GOVERNMENT OF K.I’.K, 
EXCISE AND TAXATION DEPARTMIENT 

DUITRICT OFFICE MAl.AKAND, 
0932-411165

Batkhela Thodated/E & TNo. i

To
[)e|:iLily Direclor.
Exdise, Taxation & Narcotics Control 
Malakand Region at Swat.

APPI ICATION FOR RETIREIVIENLSubject:
Memo:

I'^leaso reter to the subject cited above,
An lappliGtvIiun in Original in R/0 Mr, Farid UHtih Srinli (A.Fi.l.O.) of this 

office is sent herd with for favorable and further noKiesiBary considerrillon please.

i6 'e>- ......

EXCISE AND TAXATION OFFICER/ 
WIOTOH REGISTERING AUTHORITV 

V IVIAI,.AKAND.

V •ny {?
\:

Co|,iy lorwar(*li:,ii:i to OTbcIrir General, ExcIho, laxalK n rjnd NriicollciH Cniitrtil 
Khyber Paktitunkhwa, Peshawar.

,>VV'i
No.

r

4.'

A EXCISE AND TAXATION OFFICER/
OR RI^GISTERING AUTHORITY 
V V MALAKAND.I? MOT

A )vhM 2::.
m ■

f^cr*£^nPu:L.kj:L, (r^

____/YjO.-

(xJnavviL '^KrrcpJijunA

ixxlIaV^ piiL ..—:/

►^..- »?F;pinvi)iRi',croR
\ryy*-p. rtMli^nMatiKMliKiOoiiUiil 

'Jm MV-VI
r; Ac/;)C A

'A.ff ••V.V

ktieMo^ 
to be 4/ue copy
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Ai\ir. RE

GOVERNMENT OF KHYBER AKHTUNKHWA 
EXCISE, TAXATION & NARCOTICS CONTROL 
DISTRICT M^sIlAKAND AT BATKHELA. 

0932-411155

/E&T dated Batkhela The 11/2016.

To:
Mr. Farid Ullah Shah
AETO Excise & Taxaiion Office Malakarid

1

Mr. Tila Muhammad Khan |
■ AETO Excise &.taxation Officer Malakand

2.

Subject: EXPLANATION:

Memo:
V,Re erence to The Deputy Director Excise Taxaiion & Narcotics Control 

Deptt: Malakand Region Swat surprise visit to this office.

Yoj were found absent from 01/11'/2016 to 09/11/2016 witliout any

Permission.

Ther^Tom ypi: are hereby d!i-e;.;ibnr.irr3vp!^y:y vour position to-days of the 

receipt of this leljter. Other wise disciplinary action will be L ken against you.

I
fts
I
i £—

EXCISE AND TAXATION OFFICER 
MALAKAND.

Batkhela The

i

No. i /E&T dated 11/2016.1
1 ' ?

Copy for information to:
.1

1. Deputy Director Excise Taxation & Narcotics Centro! Deptl: Malakand Region 
Swat ,

i:

9
s EXCISE AfNO tAXATIGi'’ OFFICER,

MALAKAND.

i
i

1 ■

S'
.0 be true copy

/ i1



DIRJiCTOIMTI'r.l'NFRAI , 
TAXATION & NARCOTICS ,

KtlYBllR PAKHTUNKIIWA. PFSHAWAf^.

/ .1

V ' 1 excisf.
J

\

Auc|:il'Complex, Sliaml Koiid; Peshawar. 
Phone, 09 U'.I2;I226I)

l=S 2SC8 «•!., i-i—niscjc^Batss

OR D E R Dat:t;cl Peshawar the /t)2/201.7

No.^o /o /ij:Stb/P.|i'|l<;;. On coiTipieiiiii'i c)f C|Uiiliryiri|^ seivici Mr. n'aricl
Ullah Shah AssialanI E.scisio; &, Taxal;i.:in OITiccr (BPS-K.I, cITii.e nf rj:x(:ine Ik 

Ta>:ation (OITiccr Mi-ilnkaiid :it:a.nds rcLircd froin UovcrnnKnil scrvici 
from 0:1-I13.20I7 |A/N) with lull pension l.rno'l'il.a in termn otHe, li, 

Khyber Pnkhtunkliu'ii C.:ivi) 8<:rvynl. Acl.. 1873.

■ wiIJ'i cITect 

Ml 1 3 Iil' 1 lie

2. Me is Mllnwnd ..'ticashmenl of liimp ailm siiilnry |l|•cl|.a|•^l:(l■■y lo 

retirement; for a n-ia>:imuiri period of 365 days 

the Finance Department Regulation Wing dated 13-12-201.2 

not availed lefive preparatory to retirement,

per arnandinunl nulil'icd by 

as I he oITicial has

, as

s

DIR 'GDNERAI.,
ri;xdi-&i-?r"'rAX7\'i'i0N 
NARCO'l'KdlS CON'I'ROL, 
KHYllER RAKHTl.JNKHWA 
|■’ESI1AWAK'>L-

/Estb/P.idle.

Copy forwtirded to:

1. Regional Ijeputy Director. Excise a.'I'a.xation 
2.. Excise &. Taxation OITicer Malakand 

memo No.380 dated 16-08-2016.
3. District Accounts Ollicer Maiakand.
d-^lr. Farid Ullah Ehiih Assistant Excise Taxal.inn CJlTlccr n|Ti 

Excise ii;.'Tii.xation OITicer Malakund
5. P.Fileol Ollicer C'oncerned
6. Olfiee

Mali,ilo‘-ind K’eglon, Swat, 
with reference I'5 Idi'wan.ling

i.'..’ of

'•s:opy

ly *) . I. a yy'
■?//

X'y'i
DI^ECTp.1^ GENERAL, 
E.^CJJri^ TA.NATION 
NARCOTICIS l:ONTR(7L. 
KMYBER PAK'HTUNKHWA,
PESHAWAR/

/tL-"’

^2-2-- /, ^ ^1^

A6
\

V

Attested 
,, ^opy
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M
ii'. GOVERf'JlViE:J\i‘r ph KHYBER PAKHTUNKHWA 

EXCISE, TAXATION & NARCOlilCS CONTROL 
DISTRICT YIALAKASND AT BATKHELA. 

0932-411155
■■

Nfl:v
i*. .

Biilkhela'I’hf AT /o4/2()i7Mo /El'A’NC: Dak’ti

i o:

Tht Director (ieiieral,
Ex ;isc Taxalioii and Narcotics Control, 
Khybcr Pakhlunk.hwa rcshawar.

Suojec!: Kjjl'jUiiMKN^lAOE. EARID ULi.AH SHAH EX-ASSISTANT EXCISE tv ' 
TaIxATION OIT-TCER fAETO)

‘

Memo;

i’ieasc refer lo the subject ciietl abcu'c.

!i i; submilled for your kind information that llie above menlioiieci oi'ficial has 

been relilt'd from gove.nimeni services on t)Df)3-2()1.7 vide your office letter no,2()I b/EsIb/P.File 

dale;'! 28 !T-2tll7.

♦
iJ i
f

P
"N’.c salary of the said official lias been stopped from til-03-2()17 (source . 

atladieiJ] luji ihe said ollicer has not ycl visited the office (d’undersigned to laursue, die pcnsioii 

pai^ers.

!
I
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1/

w EXCISE AND TAXATION OFFICER/ 
MOTOR REGISTERING AUTHORITY

MALAKAND. ''71/ /

No, Dated Balkhcda The /()4/2017

ACopy for information to; »

1- Deputy Director Excise Taxation & Narcotics Cont|ol peptt: Malakand Region 
■ Svyal ■ '

■

/

EXCISE AND TAXATION OFFICER/ 
MOTOR REGISTERING AUTHORITYa i'6

• • ! s ; MALAKAND,
I'■ j i\

\ • :este(2
kue copyC, d,Tipe tto

VI
f'f ■■ r
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The Secretary 
Excise Taxation & Narcotics Control 
KhyoerPakhtunkhwa.

Subject;

R/Sir,

It is stated that due to depression

- to ETO Malakand but later 
view the advice of my mother and future

I submitted 

the same
an application ir 

was withdrawn 
of my school going children.

B/2016 for encashment

keeping in

But it is astonishing to note that
a photo-stat copy of the'

application in same

bad intension. was

As already discussed, , 

's-requested that my retirement 

reconsidered

my children are too young and school going, 
oi'doi;s issued with bad, intentions and 

bn Tumanitarian

Therefore it i 

against my. option oe 

aside/cancelled please. grounds and set-

(Faridullah shah)
Assistant Excise , taxation & Narcotics 

OfficeylVlalakand controlf

4'
o be true copy
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qafCornpIckShvimi Road, Peshawar.
Phone. 091'9212260

Au

tis *r.;;SA* "• »»

Dated Peihevi/ar the *0 /Q/I20i.>
ho5 t f3 -./.E«b/P.riie

r wTo

ecretary to Govt, of Khyber Pakhtunkhwa
& Narcotics Control Departmento

Excise, Taxation 
Pesiiavvar.\..

R£COsadcm
... V\^'i t-

Suojecx)
(

office letter No.So(Acirnn)/E8i t /ETO- 

on the subject captioned above.
refer to ..yourhinciiy

case afi given as unciei;
12-06-2016 to 07-03-2010 of Mr.

Officer, a notice was

A detail repOit in ttie instanceG2.
vnlifui absence for the period fromOn

Assistant Excise & TaxationFahduliah Shah Exi 

served / issued on
/the' concerned Incharge Of; icoi08-08-2016 by

ilactmd afc E/ai)/ vnth tl'ie diiaction
or the notice.

thrawing b; Disbursing Officer u
his poslnon within five (05) days of the issuance

lapse of eiciht (OS) days, a retirement
to explain

reasonable reply,, after aii) Despite of duty signed01-09-2016 submitted by himapplication wAh onecc n'Oin
concerned Incharge Ofncei /

aiongwltn covering
wherein., thereceived by crus diiectoia...v-

Govt. service on cempietion of
Drawing & Disbursing Gfncer 
cfhcei- was requested to retire film from

cittached at r/S. w-
T.'

puaiifyiiig service. (Copy
another letcer viae No.2d.ycl&ikC, sent oy rhe

iii) On 02-05-2C17 an
■ concerned Incharge Officer / Drawing & Disbursing

named officer from Govt, service witn e.iccl
date.

Officer vvitn the
■'A

■'i-

request .to retire tim aoove 

Dorn 01-03-2017 .us 

ICapv atlacfceu at 

iv) On wl'iicn t!":e above i
Dorn 01-03-2017 on

a-lreaciy stopped from the samehis salary

i G.(A't. service witii 
•service (D-opy

i-iamed officer siands reared frorr
completion of qualifying

effect 
admeheo at r/ dI

SuomiiLed for furcfiei' :o copy
necessary acdon as desired, please.

03.
/\ ^ VA0' cn tTiSjERAL,

:u 1 V
EXCISE, TAXATiOiX &, 
NARCOTICS CONTltOL, 
khyber PAlWUNnriWA 
PESt"lAV\/All.^%

F/0 to Secy: HDli'
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lakand region swatOFFJCE OF THE DIRECTOR CXCISE.TAXATION A‘ND NARCOTIC
>■' '4:.

)/ /2018/D/MkdNO.

To
U The Director Genera!,

Excise Taxation and Narcotics Control 
Khyberpakhtunkhwa Peshawar.
APPEAL/REVISION AGAINST THE IMPUGNED ORDER DATED 28-02-201T

Ar/

SUBJECT:
Memo:

With reference to your letter No. 2309/Eslb/P.flle dated Peshawar the 27/02/2018 on the 
subject cited above in para wise securilinization of all the documents within legal parameters and codal 
formilities as follows.
Ex- Assistant Excise, Taxation and Narcotics Control Officer Mr.Faridullah Shah of Malakand otTLce.p.lea 

the ground that the order of retirement passed on photocopy of the orit4inaLappl.i_cation. He further 
coiiteiiTed'ThaThiro^riginal application he took back'fromThe Deputy Director Malakand Region.

On. checking the available record and used all paraphernalia to dig out the fact that the Z 
original application is not available on the Deputy Director record of Malakand region but photocopy of ^ 
the application in which the P.A at that lime marked the application. * '
(Copy enclosed) ’
Which reflects that the EX-Assisiant Excise, Taxation and Narcotics Control Officer not followed the 
proper legal and codel procedure in taking back the application of retirement.

The EX- Assistant Excise, Taxation and Narcotics Control Officer used the wordings “as 
both Excise, Taxation and Narcotics Control Officer Malakand and Deputy Director Malakand 
Region maneuvered factitious pre-mature retirement on 28-02-2017.
The matter of retirement of EX Assistant Excise. Taxation and Narcotics Control Officer Mr. 
Faridullah Shah initiated by the Excise, Taxation and Narcotics Control Officer Malakand while 
he involving the Deputy Director to proceed the fictitious retirement process without any Justified 
evidence / Documents provided to the competent Authority. The lethargic pan in his own case 
being Assistant Excise, Taxation and Narcotics Control Officer of the same offce as he referred in 
ihe said application.

The EX- Assistant Excise, Taxation and Narcotics Control Officer quoted rules / legal 
aspects of the said case in his retirement fixing on the “competent Authority”

In this regard the retirement cases of the Grade 16 has already been processed in Directorate General 
Excise, Taxation and Narcotics Control Khyber PakhtunKhwa.

• The said case is not a new one but it is processing in the routine mailer under the legal and codal 
formalities in the Directorate General.

According to the Khyber Pakhlunkhwa civil servent pension Rules and Orders.
Part -1 service qualifying for pension.
Pai1-2 Different kinds of ordinary pension and conditions for their grant
1) Pensions
2) Classification of pensions
a) Compensation Pension
b) Invalid Pension
c) Superannuation Pension
d) Retiring pension

(Copies enclosed) which are.self explanatory.
As the retirement process initiated and culuminaled in the instant case in the retirement order passed 
by the Director General Excise, Taxation and Narcotics Control Khyber PakhtiinKhvvayuithermore 
the case is lime barred in all respects 'inder the legal and codal procedure.

However it is pertinent to mention here that he voluntarily given the application for 
retirement but he now insisting that his retirement interalia proceeded.
Therefore, keeping in view the natural justice and his service to the Excise. Taxation and Narcotics 
Comrol Offices irrespective of his violation on the legal perspective may please be considered on 
human ilarian background.

Submitted for persual please.

T.IS on

a)

CO b^true copy

'Exctee7mxatTon& 
NARCOTICS CONTROL
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NO /D/Mkd DAfED; /

The Excise. Taxaiion and Narcotics Control OlTicer 
Maiukand

SUBJECT: APPEAL / REVISION AGAINS I THE IMi^UGNED ORDER DA i El) 28-
02-2017.

ivicTiiO:

With jelerence ic) the subject case cited above vide D.G letter No 3309/£sib/P.File Dated

7-Od-2(ii8 iliai oudire directed to pixn ide complete record with iniinediaie clTecl to proceed

iiirUmr ii^ the matter.

(

EXCISE.'!AXAVION 
NARCOTICS CON TRO!.. 

MALAKAND REGION SWa T.

DiRi-.C,'

NO /D.'Mkd . DATED; / ■2018

I'o:-

i !te Director (2ieneral Excise. Taxation aiid Narcotics Cdnti-ol Kh\ber Pakhtunkha 
with, reference to his oftlce order .No as quoted above Tor iitrorniaiion.

»>
A'V'x - \0 v-jV ■

r^TfolT 

EXCISE. TAXATION lN - 
■NA[U.'0T1CS (‘ON l'R()i, 

M.\!..AKAN1) region SW A h

0 be ^rue copy
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PESHAWAR HIGH COURT. MINGORA BENCH (DAR-UL-QAZA). SWATr
FORM OF ORDER SHEET

Court of

of.Case No

Order or other Proceedings with Slgnslure of Judge and thot of parties or epunsei
where necessary._____________ _________________^^________

Date of Order or 
Proceedings r“2 ini’. J

870-M/20I8 with Jnferim Relief28-01-2019
Syed Abdul Haq, Advocate for the petitioner.Present:

******

Comments of the respoiKtenls No. 1 & 3 be

called so as to reach the office of learned Additional

Registrar of this Court within fbnnight. Adjourned to a

date in office.
I

i

I ■■ 1 ^

JUDGE

(D.B)lixhwih* UQN'pie MR.J^XICI WUHAMMIL& CW^UNfAR

'-^%4
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PESHAWAR HIGH COURT. MINGORA BENCH (DAR-UL-QAZA). SWAT

FORM OF ORDER SHEET
/

Court of

Case No of.

DatB of Order or 
Proceedings

Order or other Proceedings with Signature of Judge and that of parties or counsei 
where necessary.

1 2 3

W.PNo. 870^M/2018 with Interim Relief21-01-2020
Present: Clerk of learned counsel on behalf of the 

petitioner.

Mr, Wllayat All Khan, A.A,G for the 
respondents.

'kit'k'k'k'k

Comments received. The petitioner would

be at liberty to file rejoinder to the comments, if so 

advised but before the next date of hearing. Adjourned to

10.03.2020.

JUDGE

I

f

■;

O’*'

£^/oar

!

i;

(O.B) HOM'BUI MW. lumei |W»t> *11
HWI’BU MB. lUmCB WtOAW AHMAD
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oV Mobile: 0311-0950959 
Email : svedabdulhaq@gmail.com 
Address: Zeb Super Store Plaza, 
Shahdara Watkay Mingora Swat

SYED ABDUl UQ
ADVOCATE, HIGH COURT

To,

The Secretary
Excise, Taxation, and narcotics Control, 
Khyber Pakhtunkhwa Peshawar.

Dear Sir,

I intended to file a \A/rit Petition in the_ Peshawar High Court 
Mingora Bench/ Dar ul Qaza Swat at Mingora Swat on behalf 
of Farid Ullah Shah Son of Rahim Uliah Resident of Reran 

Tehsii Batkheia District Maiakand in the matter of his alleged 

retirement. (Copy of the writ petition is.sent herewith for your 

information please.

SYED ABDULHAQ
Advocate High Court

mailto:svedabdulhaq@gmail.com
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I^PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QA2X( SWAT

FORM OF ORDER SHEFT
Court of
Case No of.

Date of OrdQr or 
Proceedings

Order or other Proceedings wlOt Signature of Judge and that of parlies or counsel 
where necessary.

2

10-03-2020 W.P No. 870-M/2018 with Interim Relief

Present: Syed Abdul Haq, Advocate for the 
petitioner.

Mr. Mr. Sohail Sultan, AssUA.G for the 
respondents.

It-k-k-klck

WIQAR AHMAD« J.^ Through the instant petition, 

petitioner has called in question order of his retirement

dated 28.02.2017.

2. It is case of present petitioner that he had 

earlier requested for his retirement but before acceptance 

of his retirement, he had filed an application for 

withdrawal of his request, which had been accepted. He 

was retired vide order dated 28,02.2017 despite 

/ withdrawal of his request for retirement. Hence, the said 

action of respondent No. 2 (issuing the impugned 

Notification) was illegal. When learned counsel for 

petitioner was confronted with regard to jurisdictional 

limitation of this Court in view of the clear bar contained 

in Article 212 of the Constitution of Islamic Republic of 

Pakistan, 1973 in entertaining any petition relating to. the

o (
) ^

<s* .ot

AbSulS^booh* (b.B) HQWBie MB. lUmCB fVBD AMWAa ali 
HPN'BLE HR. mmeg wioab
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•I terms and conditions of services of any civil servant, he 

frankly conceded that this Court has no jurisdiction to 

entertain the petition in hand. He however requested that 

this petition may be converted into a service appeal and 

same may be sent to the Khyber Pakhtunkhwa Service 

Tribunal for adjudication.

3. Request of learned counsel for petitioner 

seems genuine. The instant petition is converted into an

appeal in view of the law laid down by the august 

Supreme Court of Pakistan in its judgment given in the 

case of Muhammad Akram vs DCO, Rahim Yar

Khan and others reported as 2017 SCMR 56 and office

is directed to transmit the same along with annexures and

comments etc, to the Khyber Pakhtunkhwa Service 

Tribunal, for disposal according to law. Office shall 

however retain copy of the same for office record.

Announced o
Dt: 10.03,2020

JUDGE

Cert ified to be True Copy

V
EXAMINER

Peshaw.
i^lhorize^

r High Court, Mingora/Dar>ul*Qaza, Swat 
Under Article 07 of Qanoon-e-Sbabadel Order I9S4

Abdul Sabooh* (O.B> HON’Bte MU. IWTICBIVED ARtHAti ftLI
HON'BLB MR. jUfflCB WQAIt

n/>
\
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uJJlaW —VERSUS

. Wcvwv^A- ^\v cgcfc--1. This petition has been presented
2. Signature of councii/petitioner requires on
3. Enactment under which the petition was fiie is not mentioned correct.
4. Approved fiie cover is not used.
^r^^ffidavit is not duly attested/appended.

6. Checklist has not been ftled/duly filled in/signed
7. Petition/annexures are not properly paged according to index.
8. Certified copies of annexures/page #
9. Copies of annexure/pages ^
IQ. Certificate be furnished that whether nay petition on the subject matter has earlier been filed in this court.
11. There should be separate application for each prayer/case.
12. Copy of application is not delivered to A.G.
13. Theappeai, revision, application is time barred.
14. Value forthe purpose of court fee and jurisdiction has not been mentioned in the relevant column of the opening sheet.
15. Opening sheet has not been filled in properly.
16. The P/A ofthe council engaged is not attested/signed by all petitioners/appellants.
17. Chamber address and phone number of council has not been mentioned on index/wakalatnama.
18. Memo of parties name & address not filed.
19. Petitioner’s/Attomey of Petitioners' CNIC#/present address/permanent address/phone #/Celi#/Fax#/E>mail 

address has not been mentioned in memo of addresses of the parties.

20. No. of referred cases is not given/correct
21. Petition received by post is not entermain-able except through jail.
22. Petition containing overwriting is not entertain-able. Fair petition be filed.
23. Appeal/Revision is not competent.
24. List of books have not been mentioned at the end of the petition.
25. Case does not relate fn

have not been filed.
are not legible.

Yes

b(2_

r:

'WoAj

26. Petition should be drafted by a person competent to do so.
spare copies be filed.27.

28. in what jail the petitioner is confined.

29. Revision/appeai may be filed on the prescribed form.
30. Copies of annexure_____ ■ ________________
31. Court fee stamps are not been affixed.
32. Powerof Attorney is notattested bythejail authority.
33. Certified copies.of impugned orders/decree sheets/pleadings/evidence/ground of revision/appeal before 

District Judge have not been filed.
34. District Judge or any other Judicial Officer cannot be made as respondent on top ofthe petition.

Index has not been filed/signed/duly completed/or it carries overwriting.
S^rfhe Petition has not been flag^ed/marked with annexures' marks. C^j
37. Power of attorney for petitioner/petitioners has not been filed.
38. Every miscellaneous application should be followed by an affidavit.

are not translated.

Returned with objections at Sr. Nos. 

re-submitted on or before -
^ for removal to be

Additional Registrar 
PHC, Bench Mingora/I^r^ul-Qctza, Swat

It
GS&PO.KP.1744/33-PHC Pesh-500 Pads of 100L-21.07.2016/P4{Z)/PHC Jobs/Objection Slip

r
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT.
MINGORA BENCH DAR-UL-QAZA SWAT

i V

kpst
PeshawarW.P,No.870-M/2018

Faridullah Shah S/o Rahimullah R/o Reran Tehsil Batkhela District Malakand

Petitioner

Versus

Govt of Khyber Pakhtunkhwa through Secretary Excise, Taxation & Narcotics
.1

Control Department & others.

Respondents

I N D E X

S.No. Description of Documents Annex Pages

1. Para Wise Comments i-4

2. Affidavit 5

3. Copy of Retirement order dated 28.02.2017 6A

Copy of letter No. 389/E&T dated. 16.08.2016 
'Endorsement letter No. Nil.DD/Mkd dated. 
22.08.2016

7-8 "ii4. B
:■T

Respondents No.l & 3
Through

S. HAMAD ALI SHAH
Advocate.______
Supreme Court of PaiJstan 
Legal Advisor
Excise, Taxation & Narcotics Control 
Deptt, KPK, Peshawar 
Cell #: 0332-0950667

i
. ;

0

,12UpA2019

Additional Registrar

f

s' t- .•V
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT.

AAINGORA BENCH DAR-UL-QAZA SWAT

BCAiMNEG
KPST

^®3hawar

7^
W.P.NO.870-M/2018

Faridullah Shah S/o Rahimullah R/o Reran Tehsii Batkhela District Malakand

Petitioner

Versus

Govt of Khyber Pakhtunkhwa through Secretary Excise, Taxation & Narcotics 

Control Department & others.

Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS N0.1 & 3

Respectfully Sheweth:
Preliminary objections.

That the petitioner has got no cause of action and locus standi to file

the instant writ petition.

2. . The instant writ petition is not maintainable.

3. That the petitioner has not come to the court with clean hands.

4. That the petitioner has deliberately concealed the material facts from

this Honorurable court.

5. That the petition of the petitioner is barred by time and not 

maintainable in the eyes of law.

That, the petitioner has failed to exhaust alternate remedy available 

under Article 212 of the constitution' and the jurisdiction of this- august 

court is barred by law.

6.

ONFACTS:
j

1. • Correct; Needs no comments, hence matter of record.

2. Correct. Need no comments, hence matter of record.

'h:. 3. Correct.,Need no comments, hence matter of record.

-
•: ■

AddItiofiaJ Registf*!
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4. Para No. 4 is totally incorrect against to facts and law, hence denied. In

fact the retirement Order was issued on 28-02-2017 (Copy of Retirement

order dated 28.02.2017 is annexed as Annexure-A) while submission of

application regarding cancellation of retirement order through the office

of Secretary Excise, Taxation & Narcotics Control, Peshawar was made

after the lapse of 11 months and twenty six (26) days. It is further added.

that application for retirement was forwarded by the Excise & Taxation

Officer, Malakand vide letter No. 389/E&T dated. 16.08.2016 duly

forwarded in original alongwith application of the petitioner for further

necessary action vide Endorsement No. Nil dated. 22.08.2016 by Deputy 

Director, Excise, Taxation & Narcotics Control, Malakand Region, Saidu

Sharif, Swat. (Copy of letter No. 389/E&T dated. 16.08.2016 Endorsement

letter No. Nil.DD/Mkd dated. 22.08.2016 is annexed as Annexure-B). The

claim that he filed application for retirement unwillingly is baseless and un

forwarded. As a matter of fact, he opted for retirement with his free will

and choice. And by this aspect the petitioner is stopped by his conduct &

record.

5. Para No.5 It deviates from actual facts as the petitioner remained absent

from official duty since 12-06-2016 to 08-08-2016. Instead of resuming his

duties, the petitioner opted for retirement as is evident from his

application.

6. Since the retirement order was issued in accordance with the explicit

provisions of Khyber Pakhtunkhwa, Civil Servant Act, 1973, and its rules

made there-under and on his sweet free will, therefore the question of

joining duty does not arise.

7. That Act of stoppage of his salary was in accordance with the law-due to

the fact that prior to his retirement order, he was willfully absent and after

his retirement he was not entitled for salary as per law.

;

,,v. /
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8. The claim made'in'" Pdra-8 is totdHy’bdreless, against facts and law. Once 

opting for retirement with free will and after passing order of retirement by 

competent authority, disentitle the petitioner from subsequent

reinstatement in service.

9. The allegations of the petitioner are vague, unclear and baseless.

10. Para No.10 is baseless and illogical. The Department did not remain silent

on the earlier application / appeal of the petitioner and sent a detailed
;->•

report to Secretary Excise, Taxation & Narcotics Control Khyber

Pakhtunkhwa. All his application was listened to in accordance with the

law, but was found meritless, therefore could not be acceded to.

11. Partially correct to the extent that the petitioner visited the offices. He

was heard in person and was informed about the legal, position of matter

of retirement.

ON GROUNDS

A. Under the Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion &

Transfer) Rules, 1989, the Director General, Excise, Taxation & Narcotics

Control Department, being competent authority is empowered to accord

sanction to such retirements

B. Ground B is irrelevant and not based on facts, as the petitioner in-fact.

does not tender resignation. Actually he submitted application for

retirement from service which was processed in accordance with the law.

C. On ground-C, it is submitted the conduct of the petitioner seems ridiculous

as on one instance he tender application for retirement, but on the other

occasion he withdraw it.

D. Ground-D. Already explained in proceeding Paras.

E. The statement of the petitioner is baseless and deviates, from facts. •

Neither was he entitled to take back his application of retirement, nor

empowered to recoiUiis resignation letter. Furthermore, he had no cogent

RLEDTODA’I

08\APR 2019

Additionc! Registrar
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reasons in support to his'willful absence and volunteer submission of 

retirement application on basis of thirty two (32) years of qualifying

■ jv',;:'-'-'.

service.

F. Ground-F. Needs no comments.

It is therefore most humbly prayed, that, the instant writ -petition 

being devoid of merits and unlawful may kindly be dismissed with costs.

Any other relief deemed fit in the circumstances of the case may 

also be passed in favor of respopdents\and against petitioner.
//

/

Dir^t^op Excise, Taxation 
Sj'^rcotics Control 
J^ber Pakhtunkhwa 
"Molakand Region

(Respondent No. 03)

Govt, of Khyper Pakhtunkhwa 
Through Secretary Excise, 
TaxationSTNarcotics Control 
Department.
(Respondent No. 01) .V"

0
Through

S. HAMAb-AtrSHAH
Advocate------
Supreme Court of Pakistan 
Legal Advisor
Excise, Taxation & Narcotics Control Deptt, 
KPK, Peshawar

V

i
08\APR/*

/
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT
MINGORA BENCH DAR-Ul-QAZA SWAT

W.P.NO.870-M/2018

Faridullah Shah S/o Rahimullah R/o Reran Tehsil Batkhela District Malakand

Petitioner

Versus

Govt of Khyber Pakhtunkhwa through Secretary Excise, Taxation & Narcotics

Control Department & others.

Respondents

AFFI DAVIT

I, Dowood Shah, Excise, Taxation & Narcotics Control Officer Swat, do 

hereby solemnly affirm and declare on oath that the contents of the 

accompanying “Para Wise Comments" are true and correct to the best, of my 

knowledge and belief and nothing has been concealed from this Honourable 

Court.

Identified By: -D-E-E-O-N-EHHH"—-------- ------------------
CNIC #: ) <?

s. hamab^shah
Advocate
Supreme. Court of Pakistan 
Legal Advisor
Excise, Taxation & Narcotics Control Deptt, 
KPK, Peshawar

S.NO..
Certified diet the above was verltiad on Solemn

S/Oa ■••••« ■* J

wa«ildentifl^ by

* M ■ f • •• a • B'b • fa a aa * a va • a
R/o

Who Is p^onally known to me.

V
ADDL: REC^TRAR 

Peshawar Hit\h Court 
Mingora Bench/Dar-aJ-Qaza, Swat.

*
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/y fAuqaf Complex, Shami'.Road, Peshawar 
Phone. 091-9212260 _____

^/wnr\ ^ cvir gj ^

Dated Peshawar the >-ei’ / 02/2017ORDER

On completion ol qucilifying service, Mr, Faiid

Ullah Shah Assistant Excise & Taxation Officer (BPS-16), office of Ex^se-&
With effect

NOo /Estb/P.File.

' '^^axation Officer Malakand stanc^&retired from Government service
from 01-03-2017 (A/N) with full pension benefits m terms of Section-13bf the

TChyber Pakhtunkhwa Civil Servant Act, 1973.

allowed encashment of lump sum salar^i preparatory
amendment notified by

to .
He is

^retirement for a maximum period of 365 days, as per
' - Cl

Department Regulq.llion Wirl^ dated 13-12-2012

2.

the official has;y , as
the Finance 

not availed leave preparatory to retirement.
I

//
V .//

O-I

/^ , DIRpCTQK GENERiiL, ^
TAXATION &, 

NARCOTICS CONTROL, 
KHYBER PAKHTUNKHVv'A, 
PESHAWARA--'

-t'.' EX'

I /Estb/P.File.

Copy forwarded to; r
Excib^*&Taxation, Malakand Region, Gj^vat. 

Malakand with reference, to forwarding
•X'

1. Regional Deputy Dirett’o
2. Excise & Taxation Officer 

No.390 dated 16-08-2016.

r

memo
3 District Accounts Officer Malakand.

Ullah Shah Assistant Excise & Taxation

V

Officer office of
4. Mr. Farid 

Excise & Taxation Officer Malakand.
5, -'P.File of Officer Concerned.r-X' 6. Office copy. i'F

7(y general,
EiciEFE, TAXATION 
NARCOTICS CONTROL, 
KHYBER PAKHTUNKHWA^:cX' h7

c IX'
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Batkheia Thedatedm /E&T •No.
(1

gSS?~“"'"<‘N.,c*=C0„,,ol,
Malakand Region at Swat.

' ToH

'jT

Is
i

Subject:
Memo: Please refer to the sublect^^ab^-p^.^ p.T.O.) oflRis

An -PP''="tionjn^Oj,g|al ,n eonsideratiorr please.
office is sent here with for

a

»
- V

i
v

Taxation and Narcotics Control.
i^ctor-jGeneral, ExciseNo. ,ed toCopy forwar 

Khyber Pakhtunkhwa. Peshawar. i

5

a

^?-&>^n;L^CsiilAlcO-' CA^>- iDlUA- '
-JL \

excise and
MOTOR-R^GI

/
\-
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.0 The,Director CieneraJ,
Excise, Taxation anc! Narcotics Control, 
IThyber Pakhlunk.hwa hcshawar.

APPTTCATIQN YOU RET'nk.EMENT.Subject;-

'j Sin C
•lb"

It is submitted For yoin' kind information that 1 tmi w'or 

' Assistant Excise Taxation & Na-rcoucs Control Ofbcci- Malaknncl. t liavc 

completed 32-years of qualifying service. Due to some domestic pfobiems and 

health issues, I am unable to dofitinuo iunhe r service and want to be retired Irom

.'iS

services.

It is therefore requested that I may very kindly retired jTom

f 1/9/2016, and qdeessary orders of retirement as well encasiimeni.

-Iv date so that 1 mav bcCiblc to pi'oeyss

services w.e.: t V

of 365-days may kindly is issued at an cai

'""mf pension claim well in time..
I

/r /'i

fli’2nduHab She:A 
Assistant .Excise, 1 a:<ation

Malak and

!

\T--t
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? REGISTERED

I DIRECTORATE GENERAL, EXCISE, TAXATION & 
NARCOTICS CONTROL DEPARTMENT 

KHYBER PAKHTUNKHWA
)■

'Z^..nnfrn-ni_prp.x. Sfiami linad: 'Pesfiawar Cantt. Tfione Xo5. ogi:q2i226o-9223.Ql2

%_I3 0 /DD(ut)/ WP,No. 870-M/2018 Farid Ullah Shah VS Govt of KP Dated; C>ty
No.

To
Excise, Taxation & Narcotics Control Officer 
Swat.

WP NO. 870-M/201» MR. FARIDULLAH SHAH V$ GOVT KP THROUGH SECRETARY.Subject:
EXCISE & OTHERS

Memo:. Reference subject noted above. Enclosed please find herewith an authorities on 

behalf of Respondent No. 01 & 02, duly signed by the respondents for further necessary action,

%

DepJtypir^tor Litigation,, ^ /\\
Excise, T^ation & Narcotics {\a

Control Department 
Khyber Pakhtunkhwa

/DD(Ut)/ VvP No. 87G-M/201S Farid U!!ah Shah VS Govt of KP Dated:

''°'^l.'^°Director General, Excise, Taxation & Narcotics Control Department Khyber Pakhtunkhwa

2. Section Officer Litigation, Excise, Taxation & Narcotics Control Department Khyber 
Pakhtunkhwa. , k / A

3 /V

No.g/3/ - if -2018

.■V'

D^ilty Dir^tor LLtigation,
ExtisATaxapoh &;Narcotics 
CpntroPDepartment 
Khyber Pakhtunkhwa



'!>

.:v;

department

hi°f ('-i'^-^/^®‘'^C/^-589/Faricl Ullah Shah/2019 

Dated Peshawar, the April 08, 2019

authority LFTTFP

Mr. Dawood Shah, Excise, Taxation & Narcotics Control Officer Swat i. 
hereby/ authorized to appear in the Hon'ble Peshawar High Court Circuit
S sSh (Write Petition No. 870-M/2018 Farid

Pakhhinkh p° ■' ° ^ Others) on behalf of Secretary to Govt. Khyber
Pakhtunkhwa, Excise, Taxation & Narcotics Control Department.

Secretary
to Govt. Khyber Pakhtunkhwa, Excise, Taxation 

& Narcotics Controi Department
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harv ^'ciidloM . 'si

-VERSUS 7
0^^ -1. This petition has been presented by-------—

2. Signature of council/petitioner requires oh
3. Enactment underwhich the petition was file is not mentioned correct.

4. Approved file cover is not used.
5. Affidavit is not duly attested/appended.
6. Checklist has not been filed/duly filled in/signed
7. Petition/annexures are not properly paged according to index.
8. Certified copies of annexures/page#
9. Copies of annexure/pages#___ ____
10. Certificate be furnished that whether nay petition on the subject matter has earlier been filed in this court.
11. There should be separate application for each prayer/case.

12. Copy of application is not delivered to A.G.
13. Tbe appeal, revision, application is time barred.
14. Value for the purpose of court fee and jurisdiction has not been mentioned in the relevant column of the opening sheet.

15. Opening sheet has not been fiiied in properly.
16. The P/A of the council engaged is not attested/signed by all petitioners/appellants.

17. Chamber address and phone number of council has not been mentioned on index/wakalatnama.

47

have not been filed, 
aril not legible.

18. Memo of parties name & address not filed.
19. Petitioner’s/Attomey of Petitioners’ CNiC #/present address/permanent agdrgss/ph^ne #/Cell #/Fax#^E-m^ 

address has not been mentioned in memo of addresses of the parties. 2
20. No. of referred cases is not given/correct
21. Petition received by post is not entermain-able except through jail.
22. Petition containing overwriting is not entertain-able. Fair petition be filed.
23. Appeal/Revision is not competent
24. List of books have not been mentioned at the end of the petitfon.
25. Case does not relate to ■ ■■
26. Petition should be drafted by a person competent to do so.

spare copies be filed.27.
28. In whatjail the petitioner is confined.

29. Revision/appeal may be filed on the prescribed form.
30. Copies of annexure_____ • _______ _________
31. Court fee stamps are not been affixed.
32. Powerof Attorney is not attested by the jail authority.
33. Certified copies of impugned orders/decree sheets/pleadings/evidence/ground of revision/appeal before 

District Judge have not been filed.
34. District Judge or any other Judicial Offlcercannot be made as respondent on top of the petition.
35. Index has not been filed/signed/duly completed/or it carries overwriting.
36. The Petition has not been flagged/marked with annexures' marks.
37. Power of attorney for.petitioner/petitioners has not been filed.
38. Every miscellaneous application should be followed by an affidavit.

are not translated.

Returned with objections at Sr. Nos. 

re-submitted on or before ' 7

/ Additional Registrar 
PHC, B^ch Mingoryi/Dar-ul-Qaza,

GS&PD.KP.1744/33-PHC Pesh-500 Pads of iO0L-21.O7.2O16/P4(Z)/PHC Jobs/Objection Slip

Su>at^

/
/

. / •



________ CIIECKLISX _____

Cnso is cluly_5 _________  ________________________________
Tilt! law under which the Petitlnn (jreferped has been ihentloned._______
ApjJiovecI fl]e coy^r is us^l, _____________________ __________

^ ly attested and sed_________ _________________
Case and Annexures are properly paged & number according to Index.___
Copies of Anntixures are legible and attested. (If not, then better copies
duly attested have been annexed____________ ,________ _________
Certified copies of all the requisite documents have been filed._________
Certificate specifying that no case on similar grounds was earlier
subm111ed In 111Is court, filed.____________________________________
Case with in time.______________________________________________
The value for tlie purpose of Court fee and jurisdiction has been
mentioned in the relevant column._______________________________
Court fee in shape of Stamp Paper Is affixed, (For Writ Rs.SOO/- For other
required). _________________________________________________
P0wer_of Anorriey Is in proper form.______________________________
Memo of addres^s filed._ _ __________________________ ___
List of hooks ni«ntic:in(id in die Polltlon,_______________ ___________
The I'fKiulsite iiitmber of spare copies attached. (Wilt Potitloii-3, Nos. Civil

______________
Ci:i:u! (Revlslon/Appeal/P^ltlon elc j is filed on the prescribed form. ____
Power ojF Atto|TiL^lB_attaclied by Jiiii /k^_orn_e^(foHtdl Pr^

^ C^se Title: NoYes1.
2
3
4
5
6
7

8.
9.

10.
11.

12.

13.
14,
15
L6,

17.
18.

It Is cortifleci that formalitles/documentatlons required in column 2 to 18 

a!,)ove, have been fulfilled.

Name:

Signature:

Dated:__^ — Q

FOROrriCE USE ONLY

Case No....................................................... ...........

Case Received.........................................................

Complete in all respect: Yes/No (if No the grou id)

Dp.ite In Court.........

FILED TOD/n

07 SEP 2018

Signature
(Reader)

7 7^Dated

Additionai Registrar

Countersigned:
WAddItional Registrar)

t



TN THE PESHAWAR HIGH COURT, PESHAWAR
OPENING SHEET FOR BRANCH

Date of Filing: 
District:____

I
^jjj||^Case_Type Nature of Original Proceeding:: Writ Petition

{Categories & Sub categories are given at 
the back of the opening sheet)Category ^pde:

Review/ Contempt of Court in respect of:

CertiorariQuo
Warranto

MandamusProhibitionHeabus
Corpus

Writ of:

If Certiorari:
Case Pertains to(I)nterlocutory/ (F)inal 

Order
DateForum which passed impugned order SB□̂

 DB

Farid Ullah ShahPetitioner Name

0346-9410424 ______________________
Resident of Peran Tehsil Batkhela District Malakand

15402-2773866-5

Mobile No.
Address

CNICNo.
NIL-Email Address

Syed Abdul Haq, AdvocateCounsel for 
Petitioner (s)

0333-9546154Mobile No.

Dar ul Qaza SwatAddress
15306-6116430-5CNICNo.
svedabdulhaqadvocate@,gmail.comEmail Address

Govt of Khyber Pakhtunkhwa through secretary Excise, Taxation, and narcotics Control, 
Khyber Pakhtunkhwa Peshawar and others____________________ ____________ _____

Respondents

Peshawar.Address
FILED TQDil^

Original Order/Action/Inaction Complained of: 
NIL 07 SEP 2018

! AdrtlMongl'Rflaiatrn#

Prayer- It is, therefore, humbly prayed on acceptance of this writ petition m the light of aforementioned 
submissions, this court may kindly declared the impugned order dated 28.02,2017 be illegal, unlawful,
ineffective Upon the rights of petitioner and be set aside.

This Honourable Court May allowed the petitioner to resume/join his duty in accordance with law.2. •

Law/Rules/goveming the original proceedings/action/Inaction 
U/S 199 of Constitution of Pakistan.

Note: Any suggestion to improve the proforma will be appreciated.



IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT SWAT

In S.A# 9623/2020

Farid Ullah Shah

V/S

Government of Khyber Pakhtunkhwa through 

Secretary Excise & Taxation & Others

INDEX

S# Description of Documents Annexure Page#
Comments1 1-6

Affidavit2. 7

3.

Respondents
Through

Aftab Hussain
Legal Advisor 

ET& NC Deptt 

Peshawar.



IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT SWAT

In S.A # 9623/2020

Farid Ullah Shah

y/s

Government of Khyber Pakhtunkhwa through 

Secretary Excise & Taxation & Others

PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS 1 to 3

Respectfully Sheweth
reliminarv Ohiections--

i. That the Appellant has got no cause of 

action and locus standi to file the instant 

appea..

ii. The appellant has concealed material 

facts from this Hon’ble Tribunal.

hi. That the appeal is not maintainable and 

is incompetent in the eyes of law in the 

present form.

iv. That the appellant is estopped by his 

own conduct to file this appeal.



\
That the appellant has not come to the 

tribunal with clean hands and has 

suppressed all relevant and material 

facts.

V.

"1

>, vi. That the appeal has been misoriented, 

misconstructed and mistakenly drawn 

and is incompetent in its present form 

and context, and is therefore, liable for 

rejection.

1

vii. That the appeal in hand is badly barred 

by law and limitation.

viii. That the petitioner has failed to exhaust 

alternate remedy available under Article 

204 of the Constitution.

That the appeal is bad for mis-joinder 

and non-joinder of necessary parties.
IX.

On Facts: -

1. Pertains to record.

2. Pertains to recorc,.

3. Pertains to record.

4. Incorrect. Claim made in Para No.4 is 

baseless and against the facts, because his



retirement order was issued on 28-02- 

2017. (Copy of Retirement Order is 

attached) while submission of application 

regarding cancellation of retirement order 

through Secretary ET&NC Peshawar was 

made on 16-06-2017 (Copy attached) 

almost after the lapse of 11 months and 

twenty six (26) days. It is further added, 

that application for retirement was 

forwarded by the Excise &, Taxation 

Officer- Malakand vide Letter No. 

389/E&T dated 16-08-2016 duly forwarded 

by Deputy Director ET&NC Malakand 

Region at Swat vide No. nil dated 22-08- 

2016 (Photocopies are attached). The claim 

that he filed application for retirement 

unwillingly is baseless. As a matter of fact, 

he opted for retirement with his free will 

. and choice.

5. Para No. 5 it deviates from actual facts as 

the petitioner remained absent from 

official duty since 12-06-2016 to 08-08- 

2016. Instead of resuming his duties, the 

petitioner opted for retirement as evident 

from his application.

6. The claim is totally baseless. His 

retirement order was issued in accordance 

with the explicit provisions of Khyber 

Pakhtunkhwa Civil Servant Act 1973. The 

rules made there-under and on his free 

wil.



7. That Act of Stoppage of his salary was in 

accordance with the law due to the fact 

that prior to his retirement order, he was 

willfully absent and after his retirement 

he was not entitled to salary as per law.'

8. The claim made in Para-8 is totally, 

against facts and law. Once opting for 

retirement, and approved by competent 

authority, disentitle the petitioner to 

retirement in service.

9. The allegations of the petitioner are vague, 

unclear and baseless.

10.Para No. 10 is baseless and illogical. The 

Department did not remain silent on the 

earlier application/ appeal of the petitioner 

and sent a detailed report to the Secretary 

ET&NC Peshawar. All his applications 

were listened to in accordance with the 

law, but were found meritless.

11. Partially correct to the extent that the 

petitioner visited the offices. He was . 
listened to and case has been decided on 

merit.



• ',T ?

On Grounds^
/

A. Under the Khyber Pakhtunkhwa, Civi. 

Servants (Appointment, , Promotion & 

Transfer) Rules, 1989, the Director 

General Excise, Taxation & Narcotics 

Control Department being competent 

authority is empowered to accord sanction 

to such retirement after application is 

filed.

!

B. Ground B is irrelevant and not based on 

facts, as the petitioner in fact does not 

tender resignation. Actually he submitted 

application for retirement from service 

which was processed in accordance with 

the law.

c. On ground C it is submitted the conduct of 

the petitioner seems ridiculous as on one 

instance he tender application for 

retirement, but on the other belated stage 

he submitted application for its 

withdrawn..

D. Ground D already explained in proceeding 

paras.

E. The statement of the petitioner is baseless 

and void of merit. Neither was he entitled 

to take back his application of retirement, 

nor empowered to recall his resignation 

.etter. Furthermore, he had no cogent 

reasons in support to his willful absence 

and volunteer submission of retirement 

application on basis of thirty two (32) 

years of qualifying service.



F. Ground F needs no comments.

It is, therefore, most humbly prayed, that the 

instant writ petition being devoid of merit and 

unlawful may kindly be dismissed with costs.,
Any other relief deemed fit in the 

circumstances of the case may also be passed in 

favor of respondents and against petitioner.
Furthermore, the Hon'ble Service Tribunal at 

Camp Court Swat is requested that the direction 

may please be issued to the petitioner to contact 

this Department along-with proper pension 

forms/ relevant documents i.e. Family 

Registration Certificate (FRC) from NADRA, to 

proceed further in the matter for redressal of 

petitioner grievance and further process.

I ,

The
Excise, Tp^tiono 

NarcotickGontro' 
DepartmenHCEK 

Respondent No.2

et

Nar^otidli Contro^ 

Department KPK 

Respond^Kt.JSIo. E

tion

Director Malakand Region 

Excise, Taxation & 

Narcotics Control 

Department KPK 

Respondent No.3

C:

■ G.-.



. <1

IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT SWAT

In S.A # 9623/2020

Farid Ullah Shah

. ,V/S

Government of Khyber Pakhtunkhwa through 

Secretary Excise & Taxation & Others

AFFIDAVIT

I, Sheheryar Ahmad (SO Litigation), do 

nereby solemnly affirm and declare that the 

contents of the Instant Comments are true and 

correct to the best of my knowledge and belief
and nothing has been concealed from this 

honorable Conrt

! ^.\P \ .

c\-
DEPONENT

aa

3j\



I'-'
niRFfTORATE GENERAL 

fe EXCISE. TAXATION & NARCOTICSCONjL 

i KHYBER PAKHTUNKHWAuPESHAWM
rz*..

Auqaf Complex. SiKinu iUnu:L i'esha^^xll 
Phone. 09 1.-9212960_____V e.raovwci^

Dated Peshawar the / 02/2017ORDER

Mr. Farid

a Taxauon Officer (BPSOo), office of Excise &

ic:e with cffccl

ii qiioliixiog serviceNo.^-^ /o

UUah Shah Assistani Excise 
■ Taxation Officer Malakand stands roured from Cioveri-imcnl service

from 01-03-2017 (.A/Nl with full pension

/Esib/P.P'ile.

of Section-13 of thebenefiis in terms

I'T.'n■ Khvber Pakhtunkhwa Civil Servani .Avi.

allowed encashment of lump sum salary' preparatory' to

amendment notified by 

as the official has

He is2.
retirement for a maximuni period o! 36o days, as per

Wirm dated 13-12-2012the Finance Department Retiulai 
not availed leave preparatory to rouremcni.

lon

GENERAL,
TTAXATION &, 

NARCOTICS CONTROL, 
KHYBER PAKHTUNKHWA,
peshawarX--

DIR
EX'

No.>^^ Escb/P.File./
Copy forvv-arded to:

1. Regional Deputy Director, Excise & Taxation. Malakand Region, Swat.
2. Excise & Taxation Officer Malakand with reference to forwarding 

memo No,390 dated 16-08-2016,
3. District Accounts'Ofriccr Malakand.
4. Mr. Farid Ullah Shah Assistant Excise & Taxation Officer office of 

Excise & Taxation Officer Malakand.
5. P.File of Officer Concerned,
6. Office copy.

GENERAL,
, TAXATION a., 

NARCOTICS CONTROL. 
KHYBER F-'AKHTUNKHWA. 
PESHAWAR^



To
The Secretary,
Excise, Taxation & Natcoti 
Khyber Pakhtunkhwa.

RETIREMENTOTlBAB-j oiimhc;

Control

J

iNTENSIQN/RECONSiDE^^

Subject:

R/Sir I submitted an application in
withdrawnstated that due to depressionIt is

later the same was
my school going children.

ETO Maiakand but8/2016 for encashment to
■keeping in view the advice of my mother and future of

But it is astonishing to note that a 

application in contravention of my view /opinion 

Feb 2017. The main idea of processing

photo-stat copy of the same 

processed after 8 months in 

the photo-stat copy of application was
was

bad intension.

As:already discussed, my children are too young and school going. 

Therefore it is requested that my retirement orders issued with bad intentions and 

against my option be reconsidered on humanitarian grounds and set- 

aside/cancelled please.

(Faridullah shah)
Assistant Excise , taxation & Narcotics control, 

Office-dVIalakand



i

<r
GOVERNMENT OF K.P.K, 

EXCISE AND TAXATION DEPARTMENT 

DISTRICT OFFICE MALAKAND. 
0932-411155

C'

<3i
/6 tC^ /2016Batkhela The/E &TNo daiec

To'
Uepuly Uituolui.
Excise. Taxation & Narcotics Control, 
Malakand Region at Swat

APPLiCATlON FOR RETIREMENT.SubiecV.
Memo:

Please refer to the subject cited above.
An application in Original in R/0 Mr. Farid Ullah Shah (A.E.T.O.) of this 

office is sent here with for favora'oie and further necessary consideration please.

\

EXCISE AND TAXATION OFFICER/ 
l\ilOTC\R^GlSTERING AUTHORITY, 

^ MALAKAND
I

uho.QSMAi-
c __----- 'Co'pyforwaFded to Director General. Excise. Taxation and Narcotics 'Control, '

Khyber Pakhtunkhwa, Peshawar.I

:
t
1

(59-DAi-in
,1

COJCROl. rAm.i,,,

i
EXCISE/AND TAXATION OFFICER/ 
MOTO^REGISTERING AUTHORITY, 

! MALAKAND.I
i

•VI

. & .;'=:CrOR i'rl;
jYOlftlADMNJ DY m fPESHi

DVOIP mCST’- ^
SYSTEM ANALVSI AOlACCTTS).DIRECTOR GENERAL 

EXCISE TAXATION & 
NARCOTICS CONTROl 

=gSHAWAR .

/Ti

SUPOT-I- SUPOT-II
WTOOGM'^■’OiEiN) • ' .‘.v /



r

GOVERNMENT OF K.P.K, 
EXCISE AND TAXATION DEPARTMENT 

DISTRICT OFFICE MALAKAND. 
0932411155

V/

No. /E & T dated Batkhela The /2016

To
Deputy Director,
Excise, Taxation & Narcotics Control 
Malakand Region at Swat,

Subject; APPLICATION FOR RETIREMENT.
•Merhb;

Please refer to the subject cited above.
An application in Original in R/0 Mr. Farid Ullah Shah (A.E.T.O;) of this 

office is sent here, with for favorable and further necessary consideration please.

A -
V

t
EXCISE AND TAXATION OFFICER/ 
MOTOR/REGISTERING AUTHORITY 

W MALAKAND.2^No-i.
Copy forwarded to Director General, Excise. Taxation and Narcotics Control 

Khyber Pakhtunkhwa, Peshawar.

-f EXCISE AND TAXATION OFFICER/ 
MOTOJR^EGISTERING AUTHORITY, 

^'^^ALAKAND.

O'.
DvOlRiUl) Ov O'R
SrSTEi\!ANAr,Y51 OlRtCIORGEM'RAL

EXCi,SE lAXiliO.'. SUPDT-i!
P‘,____ 'iV.Vn.R



./
/The Director General.,

Excise, Taxation & Narcotics Control
Peshawar.

retirement on__BAD
HUMANITARIAN GROUNDS.

C-
‘‘1

Khyber Pakhtunkhwa
I ONTMTFM.;TnN/R'=^r»M«;Tni;RATION:sB Subject:-

■a
Dear Sir,

^ lam directed to refer to the subject noted above and to enclose herewith

an application dated 15/06/2017 received from Mr. Faridullah Shah, Assistant Excise & 

' Officer office of ETO Malakand and to state that a detailed report may be

furnished to this, department, please.
Taxation

mm
i Yours faithfully,

SECTIONI:
L

End; (As Above)
Endst; NO. & Date as Even.

Copy forwarded to the P.S to Secretary, Excise, Taxation & Narcotics Control
Department.

/ SECTION

■ r,
i —!

rroir,Li;i
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T 0,

' The D'irecvor ().enei‘:.ii.
Tixcise/raxanon ami Narafiics ( vwiiroi. 
lOiybei' hakhlunk'.uva !\'sii;u\-a.i'.

Subjecl - APPIACA riQN FOR 1 11 T MITNT.

S i r. , •

li is s'ubraiaccl. (br yom- kind- information that I am working as

Assislani hxcisc.Taxaiion & Narciincs ('.‘onirol Ofriccr Malakand. I have

cpmplcied 3-2-years-of qualiTying service. Due to some domestic problems and 

health issues, l am unable lo continue lurihc.r service and want to be retired from

services.

It, is therefore requested lhai 1 may very' kindly retired from 

necessary orders of retirement as well encashment 

ni 365-days may kindly is-issued at an caiiy.datc so that I 

el .pension claim- well in time,.

services w.e.f 1/-9/2016. and

may be able to process

Ofaridiillah Shnh)
Assistant bxcisefi axa.tion 

Narcotics Control Offi 
Malak amJ

teer •
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