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llili30‘''May,2023- 1. Learned counsel for appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for respondents present.w\i

Learned counsel for appellant requested for adjournment in• 2.

order to prepare the brief. Adjourned. To come up for arguments on

Piii
p8l|cA.^o»

aiiis: •

21.08.2023 before D.B. P.P given to the parties.

\

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)liiii

illii *Mii[azem Shah

lliiii 2^'August, 2023 1.

KPST||>;'A;,::;^eshawar

iliii

Learned counsel for the appellant present. Mr. Muhammad

Jan, District Attorney alongwith Mr. Atta-ur-Rehman, Inspector
;

(L.egal) for the respondents present.

2. Learned counsel for the appellant stated that as the issue of

retrospectivity is involved in the instant appeal, therefore, the

ipllpa
same may be placed for arguments alongwith other similar nature

appeals, which are fixed on 15.09.2023. Adjourned, d'o come up

for arguments on 15.09.2023 before the D.B. Parcha Peshi given

to the parties.

% (Salah-ud-Din) 
Member (Judicial)

(Kalim Arshad Khan) 
ChairmanI-

*Na('eiii Amin*
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Appellant in person present. Mr. Muhammad Jan, District’Vv .2D' Dec, 2022

Attorney for the respondents present.

Appellant seeks adjournment on the ground that his counsel Is g. ■

busy in other courts. Last chance is given to the appellant to ensure 

presence of his counsel failing which the case will be decided on the'
' 7' \ •

basis of available record without arguments. To come up^fpf'arguments■5 w

on 17.03.2023before the D.B.Z nz 7^
/

s 0
(Kalim Arshad Khan) 

Chairman
(Salah Ud Din) 

Member (Judicial)

H'

Learned counsel for the appellant present. Mr.17'‘’ March, 2023 i

Muhammad Jan, District Attorney alongwith Atta-ur-Rehman,

Inspector (Legal) for the respondents present.

.<
Learned counsel for the appellant seeks adjournment in

order to.properly assist the court on the next date. Adjourned. 

To come up for arguments on 30.05.2023 before the D.B.

Parcha Peshi given to the parties.
^ 0

✓
(Kalim Arshad Khan) 

Chairman
(Salah-ud-Din) 

Member (J)o1
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Appellant present through counsel.26.09.2022

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Former made a request for adjournment in order to 

prepare the brief. Adjourned. To come up for arguments oh 

10.11.2022 before D.B.

\j .. ^
(Fareeha Paul) 

Member (E)
(Rozina Rehman) 

Member (J)

10.11.2022 Appellant alongwith learned Counsel present.

Mr. Kabir Ullah Khattak, learned Additional Advocate 

General alongwith Riaz Inspector for the respondents present.

Former made a request for adjournment that he has not 

prepared the brief. Adjourned. To come up for arguments on 

21.12.2022 before the D.B.

^ I/-
XFareeha Paul)

. Member (E)
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;; (Rozina Rehman) 
Member (J)i-v
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K
Appellant alongwith his counsel present.20.05.2022

Mr. Atta Ur Rehman Inspector alongwith Mr. Muhammad 

Rasheed learned Deputy District Attorney for respondents 

present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation 

of the instant appeal. Adjourned. To come up for arguments 

on07.2022 before the D.B.

23
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

Appellant present through counsel.20.07.2022

Kabir Ullah Khattak, learned Additional Advocate General 

for respondents present.

Former made a request for adjournment in order to 

prepare the brief of the case. Adjourned. To come up for 

arguments on 26.09.2022 before D.B.
i

il
(Rozina Rehman) 

Member (J)
(Fareeha Paul) 

Member(E)



iir
Junior to counsel for the appellant; present. Mr. 

Kabirullah Khattak, AAG alongwith Mr. Khalid Khan H.G for 

respondents present.

03.01.2022

Reply/comments on behalf of respondents are still 

awaited. Representative of respondents sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date 

failing which their right to submit reply/comments shall be 

deemed as struck of by virtue of this order. To come up for 

arguments before the D.B on 13.04.2022.

? .

(Atiq-Ur-Rehman Wazir) 
Member (E)

13.04.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Atta-Ur-Rehman 

Inspector (Legal) for the respondents present..
f '

Representative of the respondents ' submitted 

reply/comments which is placed on file. To come up for arguments 

before the D.B on 20.05.2022. The appellant may submit rejoinder 

within a fortnight.

(Rozina Rehman) 
Member (J)

Chairman
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1582/19
11.11.2021 Counsel for the appellant present. Preliminary arguments 

have been heard.
The appellant was proceeded against on the ground of his 

willful absence and consequently was discharged from service. 
It is not ascertainable from the narrative given in the impugned 

order whether the procedure provided for disciplinary action on 

account of willful absence was adopted which included the 

publication of notices in the newspapers after first notice sent 
to the absentee in usual manner. Moreover absence, if proved, 
the penalty is removal from service but the penalty of 
discharge from service has been imposed upon the appellant. 
Despite all these deficiencies, the appellant has come up to 

pursue his remedy against the impugned order with inordinate 

delay. The deficiencies in the impugned order as pointed out 
and its inordinate delay in pursuit of legal remedy, are vice 

versa arguable. Subject to all just and legal objections 

including limitation, this appeal is admitted for regular hearing. 
The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments on 

03.01.2022 beforfethe S.B.
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Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 23.06.2021 before S.B.

16.03;2021

Counsel for the appellant present and states that 
question regarding retrospective application to the penalty 

has not yet been decided by the Larger Bench and requested 

for adjournment. Adjourned to 22.09.2021 for preliminary 

hearing before S.B.

23.06.2021

Chairman

22.09.2021' Miss. Roida Khan, Advocate present and submitted fresh 

Wakalatnama on behalf of the appellant.

Learned counsel for the appellant requested for 

adjournment on the ground that she has not prepared the brief 
being freshly engaged. Adjourned. To come up f^preliminary ; 
hearing before the S.B on 11.11.2021. / I

M

(MIAN MUHAMMAD) 
MEMBER (E)
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Miss. Roida Khan, Advocate present and submitted 

fresh Wakalatnama on behalf of the appellant.

Former requests for adjournment as She has not 

prepared the brief.

Adjourned to 19.10.2020 before S.B.

17.08.2020

AV t
(Mian Muhammad) 

Member(E)

Appellant is present in person.

The legal fraternity is observing strike today/therefore, the 

case is adjourned to 23.12.2020 on which date to come up for 

preliminary hearing before S.B.

19.10.2020

: \ (MiihamrnatFTamal Khan'l 
Member (Judicial)

r

Appellant present through counsel.23.12.2020

She made a request for. adjournment. Adjourned. To 

come up for preliminary hearing on 16.03.2021 before S.B.

i

(Rwin^ehman)
fMemt^(J)
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06.02.2020 Appellant in person present and requested for adjournment on the ;
/■

;
ground that his counsel is not available today. Adjourned to 25.03.2020 for 

preliminary hearing before S.B.
-x'

•

(MUHAMMAD AMfrsKKHAN KUNDI) 
MEMBER

'*1 ■
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■r;

Due to public holidays on account of )S0viH-'i>9f'the case
■ 1- f •IS adjournedVToxome up for the same on 16.06.2020 before 

S.B.

25.03:2020

‘t.
1. ’
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16.06.2020 Nemo for the appellant.

Notice be issued to the appellant/counsel for 

preliminary hearing on 17.08.2020 before S.B.

A
\

V
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Form- A
#- FORM OF ORDER SHEET

Court of

1582/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Qasim Shah received today by post through Mr. 

Fawad Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order Blease.

22/11/20191-

REGISTRAR *
This case is entrusted to S. Bench for preliminary hearing to be ,2-.

put up there on

%
f AN-CHAt

& m

Nemo for appellant. 

Notices

' 30.12.2019
be- issued to appellant/counsel for 

preliminary hearing before S.B on 06.02.2020. ' .

Chairman

.



The appeal of Mr. Qasim Shah son of Laiq Shah Constable belt no. 1718 received today i.e. 

03.07.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.
] y ^ y
1- 'Copies of charge sheet, statement of allegation, show cause notice, enquiry report and 

replies thereto ar^ot attached with the appeal which may be placed on it.
2- Copy of revision petition is not attached with the appeal which may be placed on it.
3- Annexures of the appeal are not in sequence whifch may be annexed serial wise as 

mentioned in the memo of appeal.
Annexures of the appeal may'be' attested.

S-y Appeal may be got signed by the counsel.

ys.T,

Dt. if ■' /2019.

on

No.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Fawad Khan Adv.Pesh.

u 'X vkj
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Before the Hon’able Service Tribunal, KPK, Peshawar

PetitionerQasim Shah S

VERSUS

RespondentsThe District Police Officer Mardan etc

INDEX

Annex PagesDescriptionsS.No
ToFrom

Af
6.XGrounds of appall2

%Copy of CNIC A3
a 'Copy of service record•4 3

Copy f the orders5 C / o

Qasim Shah S/o Laiq Shah 
Constable belt No. 1718

• Dated 28/06/2019 .

\
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C-. Before the Hon’able Service Tribunal, KPK, Peshawar«

- ..
Service Appeal Nol^~^?72019 . I

Qasim Shah S/o Laiq Shah Constable belt No. 1718 Petitioner •

VERSUS

O':t) The District Police Officer Mardan 

X) Regional Police Officer Mardan 

3^ Inspector General of Police, KPK, Peshawar

1

.’...Respondents

Appeal U/S-4 of KPK Service Tribunal Act 1974

against the orders of respondents No dated

15/03/2019 & 18/02/2019 vide which, the

appellant was discharged from his service from

10/06/2016, which is against facts, law and

liable to be set aside.

Prayer in appeal;

On acceptance of the instant appeal, the

ia©-sxibrs9itfed -day a«a«a sisUi, orders of dismissal from service in respect of the

I

appellant may graciously be set aside, the

appellant may please be re-instate with all back

benefits on his service. Any other remedy

according to law may also be awarded to the



... .

r Appellant, and the impugned discharged 

orders dated 13.09.2017 and 18.02.2019 ma kindly 

be set a side and the appellant may kindly be 

reinstated along with all back beneHts.

f

Respectfully Sheweth,

The appellant humbly submits as under

1. That the appellant is the permanent resident of 

■ District Mardan and relating to a noble and poor 

family of Distt: Mardan (Copy of CNIC is hereby 

attached as Annex- “A”)

2. That the appellant was appointed as consitble'in 

the police department and performed his duty 

honestly.

(Copy of service record is attached as Annex “B”).

3; That there was no complaint received to the high 

ups ■ against 'the .appellant, the , record of the 

appellant is very well and crystal clear with the 

depai’tment of police which is also evident from the 

previous record of the appellant.

4. That at the month of May 2016 domestic problems 

has been arises to the appellant and the appellant 

was unable perform his duty with respondent 

department due to which the appellant has been 

discharged from service on the ground of said



. ^ i i y.. _
fr ■

/w %
. /'.4

' absentee by the respondent department 

13.09.20^7; (Copy of impugned order attached).

/ on

/.P

5. That the appellant submitted departmental appeal 

within<one month from the date of communication 

of impugned order dated 13.09.2017 which has been 

rejected on 18.02.2019 and after that submitted 

revision petition within one month of the rejection 

order 18.02.2019 which has been rejected on 

15.03.2019 but the copy of revision petition is not 

available with the appellant (Copy of departmental 

appeal, rejection order dated 18.02.2019 &

15.03.2019 are attached).

/

,/

6. That the rejection order dated 15.03.2019 has been 

communicated to the appellant at the month of 

' June 2019.

7. That feeling aggrieved the Appellant prefers the 

instant service appeal before this Hon’ble Tribunal 

on the following grounds inter alia-'

GROUNDS:-

A. That the impugned order 13/09/2017 is void and 

abinitio order because it has been passed without 

fulfilling codal formalities and there is not 

mentioned the word discharged in any major or 

minor punishment in police rules.

no charge sheet has been served or 

communicated to the appellant in this respect the 

appellant’ relied upon a judgment reported on 2009 

■ ' SCMRpage:615 . “

B. That



IP^'"

■&)

. y 
.^5 C. That the impugned inquiry submitted before the Hon’able

authority is illegal, against law and one sided, the inquiry

officer has not properly appreciated the facts and 

circumstances of the case, hence not admissible in the

/'

i
law.

I
%
f

D. That the inquii7 officer has not given any notice or'prior 

information to the appellant which is the violation of law
I

and rules.

E. That the inquiry and impugned order is partial, based 

presumption, hypothesis and conjecture and the inquiry 

officer has not touch the ground realities.

on

F. That the inquiry officer has not based the inquii^ on solid 

opportunity of hearing was given to the 

appellant and also did not record any evidence and the 

right of hearing was not provided hence, the inquiry 

corresponded order is against the law and facts and liable 

to be set aside.

reasons, no

/

G. That the appellant is the only source of his family, he has 

school going children, if he has not been re-instated on 

his previous service, the future of the children will be fall 

in the dark hence, the appellant may kindly be re-instated 

and the impugned order may be set aside.
4



h H. That the law demands as well as superior authorities has 

declared that if a Government servant remained absent
.•.V

for a short period, neither any inquiry is conducted 

against him nor discharging and as -well as dismissal 

order will be passed against him, but in the impugned 

order, the same benefit is totally ignored while the 

appellant had been illegally and without conducting any 

impartial inquii^ discharged him from the service.

1. That the appellant is fit for performing his duty as the 

same is evident from the previous record and duty of the 

appellant hence, entitled for re-instatement with all back

benefits.

J. That the appellant was fully devoted to the duties 

assigned and had never remained delinquent.

K. That the absence from the duty of the appellant-was not

willful but due to the above reasons.

L. That the appellant will care in future will be not make as

absent from the duties.

M. That once again, the appellant is pray for re-instateraent

on his previous duty and will be performed the same

regularly.

, M That, prior to filing the instant representation, the

appellant filed representation/ departmental appeal before

the Hon’able R.P.O Mardan Division Mardan but the



same was also turned downed hence, the appellant opted

(Copy attached)before this Hon’able Authority.

It is therefore most humbly prayed ■ that 

considering the above grounds, the impugned order may 

kindly be set aside and the appellant may kindly be re­

instated. on his previous service with all back benefits. 

The appellant will pray for your long life.

Appellant:
Qasim Shah S/o Laiq Shah 
Constable belt No. 1718

A

Dated 28/06/2019

Certificate/ Verificatioii''"' ^
It is hereby certified and verified that the instant appeal is the

first one against the impugned orders, Moreover all the contents

of the appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hon’able

Authority.

\ Depone^/^^^ ,
Qasim Shah S/o Laiq Shah 
Constable belt No. 1718



/ >>. BEFORE THEHON’BLE SERVICE TRIBUNAL
/

KHYBER PAKHTUNICHWA. PESHA WAR./
/

In Re. C.M No. /2019

Qasim Shah

VERSUS

The District Police OfEcer Mardan etc

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth,

1. That the petitioner is filing the accompanying 

appeal the contents of which may graciously 

be considered as integral part of the instant 

petition.

2. That the impugned order dated 13.09.2017 

has been communicated to the appellant and 

the end of 2018 and after that the 'appellant 

filed departmental appeal within one month 

for the communication of the impugned order 

which has b.een rejected on 18.02.2019.

3. That the appellant submitted revision
petition within one month from the date of 

communication of rejection dated 18.02.2019 

which has been rejected on 15.03.2019 and 

the said rejection order has been

■«



.......... — a. _____

communicated to the appellant at the month 

of4pne2019. , —

4. That the impugned order is void ab intio 

because there is not mentioned the word 

discharged in minor are major punishment.I

i ■

I
It is, therefore, most humbly prayed 

acceptance of the instant petition, 

the delay if any occurred in Sling the . 

accompanying appeal, may graciously be 

condoned and the accompanying appeal

may very graciously be decided on its 

merits.

that on

.1

^ t
'' •

nf KI

Petitioner/Appellant

Through
•rf

Council
r
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CHARGE sheet UNDER KPK POLICE RULES 1975
1- Faisal Shaiizacl District Police Officer, Mardan as competeiit authority;

)
;

hereby charge you Constable Qasim No. 1718, as lollows.
That you FC, while posted at Police Lines Mardan, deliberately absented 

vide. DD No. 07 dated 10.06.2016 to till date w'lthout anyyourself from' dawful duty 

leave/permission from competent authority

This amounts.to grave misconduct on your part, warranting departmental

action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.
By reason of the above, you appear to.be guilty of misconduct under section - 02 (iii) ol 

the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties 

as specified in section - 04 (i) aiSt b of the said Rules.
You are therefore, directed to' submit your written defense within, seven 'days of the

1.

2.
receipt of this charge sheet to the enquiry officer.
Your written defence if any, should.reach to the enquiry officer within the specilied

defense to put-in and in thatperiod, failing which, it shall be presumed that you have 

an ex-parte action shall follow against you.

no

case,
Intimate whether you desired to be heard in person

;
. A4. ■—\./r / /

/ /

(Faisal Shahzad) PSP •
District Police Officer, 

Mardan

i/

i

i

v'
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1 NO. 1718. POLICE LINES MARDAN.( REPORT AGAINST CONSTir
,/ .idersigned was deputed-to condu constable Qasim No. 1718, Police Line.:,

%41, by the Worthy District Police Officer Mardan through office. Letter No.220/R Date^

707/2016.

BRIEF FACTS.

That Constable Qasim No, 1718, while posted at police Lines Mardan, deliberately absenterj

07 dated 10.06.2016, till date without anyhimself from lawful duty vide DD No 

leave/Derrriission from competent.authority.

PROCEEDINGS.

have been conducted strictly in accordance with the NWFIyThe proceedings of the enquiry 

Police Rules 1975.

several times contacted to appear before thy,!The above-mentioned constable was
undersigned record his statement, but he failed. Similarly, several Parwanas were also servey

returned back after compliance, but he deliberately avoids appearing^upon him, which were
This act shows to be great negligence & lack of interest in official duty on part of the defaults^,

police official, which is mentioned in the enclosed DD report of PS City.

FiNDlNGS.

observed that the above mentioned constable is found guiity cfDuring the enquiry it was 

misconduct /'inefficiency and having no interest in official duty

CONCLUSION.
the undersigned has reached to the conclusion that, the abov^^In view of the above 

mentioned official may be dealt as Ex-Party action

QOl^JS • 
Dl : 23-65-201.7-
Encl: (

No:

Deputy Sup&rintendent of Police, ^ 
City Circle, Mardan.

7 /■
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OFFICE OF THE
INSPECTOR GENERAE OF POLICE 

KHYBER PAKHTLNKHWA 
Central Police Office, Peshawar.

/19, dated Peshawar (he / O /!) ^/2()(9.No. S/ 7 -/ S

• To:- The Regional Police Officer, 
Mardan,Sf

Subject: REVISION PETITION.
Memo:

The Competent Authority has examined and filed the revision petition submitted by 

Ex-Constable Qasim Shah.No. 1718 of Mardan District Police against the punishment of discharge 

from service awarded by District Police Officer, Mardan vide OB No. 2107, dated 12.09.2017 being 

badly time barred.

The applicant may please be informed accordingly.

tli
(SYEDJ^fS^OL-MASSAN)

......... Registrar,"
For Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshawar.

FAWAD
High Corn '■A

m' smfM

-ri

I
• •

...



O R D E R,
This order will dispose-off the departmental appeal preferred by Ex- 

Constable Qasim Shah No. 1718 of Mardan District Police against the order of 
District Police Officer, Mardan, wherein he was awarded Major Punishment of 
Discharged from Service by the then District Police Officer, Mardan vide his office 
OB: No. 2107 dated 12.09.2017.

Brief facts of the case are that the appellant while posted at Police 
Lines, Mardan deliberately absented himself from lawful duty vide daily diary No. 
07 dated 10.06.2016 till the date of his dismissal without any leave permission of 
the competent authority. This attitude adversely reflected on his performance 
which an indiscipline act and gross misconduct on his part. Therefore, he was 
recommended for departmental action. Consequently, he was charge sheeted and 
also proceeded against departmentally through Mr. Shamrez Khan, the then 
DSP/City, Mardan. The Enquiry Officer after fulfilling necessary process submitted 

his findings report to the then District Poiice Officer, Mardan.

The allegations have been established against him and 
recommended for ex-parte action by the Enquiry Officer as the alleged Official 
neither reported his arrival to Poiice Lines concerned nor taking interest in official 

duty.
He was heard in Orderly Room by the then District Police Officer, 

Mardan who reached to the conclusion and the Inquiry against alleged Constable 
filed and discharged from service with effect from 10.06.2016 as he joinedwas

FWO Department.
He was called in orderly room held in this office on 14.02.2019 

and heard in person. The appellant .did not produce any cogent reason for his 
innocence. Therefore, I find no grounds to intervene into the order passed by the 
then District Police Officer, Mardan. Appeal is rejected being badly time barred.

ANNOUNCED.

(MUHAMMAD ALI KHAN)PSP
Region^ Police Officer, 

Cardan.

iLjfS /Es; 62- ./2019.Dated Mardan the.No.,

Copy to District Police Officer, Mardan-^for information and 

necessary action v^/r to his office Memo: No. 77/LB dated 08.02.2019. The Service 

Record is returned herewith.

111 I ^
Cc- '! :;

' ' /
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Before the Hon’able Regional Police Officer Mardan Division

Marclan ^

Subject:-

Departmental representation/ appeal on behalf 

of Mr. Qasim Shah son ofo La'uq Shah Belt
I

■No.l718 against the order No. 7843-47 Mardan 

dated 13/09/2017 vide which, the appellant 

discharged from his service from 10/06/2016 as 

he joined FWO department 

yvithout lawful authority.

was

illegally and

Prayer in appeal;

On acceptance of the instant Departmental,

representation/ appeal, the order of dismissaj/ 

respect of the appellant mayfrom service in

graciously be set aside, the appellant may please

FA WAD. KHAH / be re-instate with all back benefits on hisAdvocate
Couri

service. Any other remedy according to law may



Appellant, and the impugned discharged 

orders dated' 13.09.2017 and 18.02.2019 ma kindly 

be set a side and the appellant may kindly be 

reinstated along with all back beneGts.

Respectfully Sheweth.

The appellant humbly submits as under

1. That the appellant is the permanent resident of 

District Mardan and relating to a noble and poor 

family of Distt- Mardan (Copy of CNIC is hereby 

attached as Aniiex: “A”)

2. That the appellant was appointed as consitble in 

the police department and performed his duty 

honestly.

(Copy of seryice record is attached as Annex “B”).

3. That there was no complaint received to the high 

ups against the appellant, the .record of the 

appellant is very well and crystal clear with the 

department of police which is also evident from the 

previous record of the appellant. .

4. That at the month of May 2016 domestic problems 

has been arises to the appellant and the appellant 

was unable perform his duty with respondent 

department due to which the appellant has been 

discharged froid service on the ground of said



other department due to which, for some period, the 

appell^t disappeared-and absented from this duty.

ihat, the department served a show cause notice 

appellant hence, he appem'ed but

upon the

an ex-parte inquiry is

conducted against the appellant on the basis of which, the '

appellant ■ is discharged from his service on dated

13/09/2017. (Copycf the order is hereby attached).

6. That the appellant has got

alternate remedy except to file the instant appeal 

before this Hon’able authority 

grounds inter alia.

other adequate andno

on the following
55

GROUNDS: .

That the impugned order of discharging is against law,

against service rules, against facts, against the'established

rules and not sustainable in the' eye of law and liable to 

be set aside.

A.

\ •

'• B. That no inquiry has been conducted by the department 

which was most necessary, if the same was conducted 

properly and accordingly and impartially, the facts will

be correctly brought on record but the same has not been

done while passed the impugned dismissal order on the 

basis of said inquiry.



C. That the impugned inquiry submitted before the Hon’able 

authority is illegal, against law and one. sided, the inquiry 

officer has hot properly appreciated the facts

circumstances of the case, hence not‘admissible in the 

law.

and

D. lhat the inquiry officer has not given any notice

information to the appellant which is the violation of law 

and rules.

or prior

E. That the inquiry and impugned order is partial, based- 

presumption, hypothesis and conjecture and the inquiry 

officer has not touch the ground realities.

on

F. That the inquiry officer has not based the inquiry on solid ' 

. leasons, no opportunity of hearing was given to the 

appellant and also did not record any evidence and the 

right of hearing was not 'provided hence, the inquiry 

corresponded order is against the law and facts and liable 

to, be set aside.

G. That the appellant is the only source of his family, he has 

school going children, if he has not been re-instated on

his previous service, the future of the children will be fall

in the dark hence, the appellant may kindly be re^instated 

and the impugned order may be set aside.



H. That the law demands as well as superior authorities has

declared that if a Go.vemme.nt servant remained absent

for a short period, neither any .inquiry is conducted

against him nor discharging and as well as dismissal

order will be passed against him, but in the impugned

order, the same benefit is totally ignored while the

appellant had been illegally and without conducting any 

impartial inquiry discharged him from the service.

1. That the appellant is fit for performing his duty as the 

same is evident from the previous record and duty of the 

appellant hence, entitled for re-instatement with all back

benefits.

J. That the appellant was fully devoted to the duties

assigned and had never remained delinquent.

K. That- the absence from the duty of the appellant was not

willful but due to the above reasons.

L. That the appellant will care in future will be not make as

absent from the duties.

M. That once again, the appellant is pray for re-instatement 

on his previous duty and will be performed the same

regularly.

It is therefore most humbly prayed that

considering the above grounds, the impugned order may



kindly be set aside and the appellant may kindly be re­

instated on his previous service with all back benefits.

The appellant will pray for your long life.

^
App el lant________ _
Qasim Shah S/o Laiq Shah 
Constable belt.No. 1718 /

Dated 28/01/2019-

r:' ;

Certiticaite/ Verification
It is hereby certified and verified that the instant departmental 

appeal/ representation is the first one against the impugned 

order, Moreover all the contents of the appeal are true and 

collect to the best of my knowledge and belief and nothing has 

been concealed from this Hon’able Authority.

t

I

Deponent 
Qasim Shah S/o Laiq Shah 
Constable belt No. 1718

'm.n •m
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.. *»

v\ Service Appeal No. 1582/2019

Qasim Shah s/o Laiq Shah Ex-Constable No. 1718....,; Appellant:

VERSUS i

(
General of Police , Khyber Pakhtunkhwa, Peshawar and others. : 

............................................. .......................................................................Respondents

t-i
i ■
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- •?.

‘si' s' i .
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Copy of Charge with statement of 
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BEFORE THE HONOURABLE SERVICE TRIt^UNAi KHYBER PAKHTUNKHWA^> ^

PESHAWAR.
1

v: 1

■vi ■ ;Service Appeal No^; 1582/2019

Qasrrn Shah s/o Laiqi'Shah Ex-Constable rl'^o. i718

VERSUS

Appellaht

.■jv:
>V^

The Inspector (3eneral of Police , KhyberTakhtunkhra, Peshawar and others.

Respondentsv:;\

Para-wise comments o» behalf of respondents;- :* *

I!1
Respectfully Shew^th,

.,
PRELIMINARY OBJECTIONS

1. That the appellant has not approached this\' Hon'ble Tribunal with clean 

hands.

2. That the appellant has concealed the adlual facts from this Hon'ble 

Tribunal.

3. That the appellant'has got no c<Tuse''of action or locus standi't6''fire''W 

instant appeal,.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That appeal of the appellant isibadly barred by law & limitation.

! ■> ■‘CIt :

I

iniO'

j ►:«

-'u

6. That the appeal is unjustifiable, baseless, false, flawless and vexatious and
'C ■ • .........

the same is liable to be dismissedX'witllspecia! compensatory cost in favour

of respondents;

REPLY ON FACTS r t- ■ r-!

1. Pertains to personal information of. the appeiicnt, needs no comments.

Para to the extent of enlistment in Police Department of appellant .pertains,,

i:

2.

to record needs no comments,/while rest 'of the Para is not plausible 

because every Police Officer / Official is under obligation to perform his 

duty regularly and with devotion. But app^Nant's performance was not

satisfactory. Moreover, the perusal -of service record of the appellant
" ..... .©Sf- Lsga^<

revealed that due to his lethargic attitude. his entire service record is
* i

tainted with bad entries (Copy/of list ofibad entry is attached as 

Annexure "A")-
*;

3. Incorrect. Para explained earlier needs.no comments.

4. Incorrect. Stance taken by the; appellant is not plausible because he 

admitted in the said para he joined another department i.e FWO and absent

'i



5^ i;/;-i k '

iV;

>
from his lavj^uf -yuty without any f^!'eave/|;-'ermission of the competent 

authority. However, as per PolicO Rufes Ch-^pter 14.33 the Police officers

not to take %p other eropioyment. Moreovfir, section 81 of the Khyber

? ' s 1
Pakhtunkhwa'5tPolice Act 2017 Is" very'-much'^ clear reoerding the lssue%o”^'-'^^^^^ 

question whidh is reproduced as under:-

"Police officer not to engage in a'ny other employment. No police
V-

'■■i ' 'I-

officer shall; engage in any private e^nployment while he is; a 

member of £he police establishment".

Besides wheri''the appellant was in pdi'ice service at that time police orcfer
V- ' -.-v -

2002 was in vogub and relevant '^rticfe 117ns as under:- "Police officer 

not to engage Tn any other iemploym^it. No police officer shall

engage in any private employmeht wHj^e he is a member of the
♦*

police establishment".
■ f'

Moreover, from the above reasonslt-he apfpellant was discharged from 

service.

5. Incorrect. Stance taken by the Appellant fs totally false and baseless,

■r...... r-

because he Was several times contacted to appear before the Enquiry 

Officer for enquiry proceeding, but neither he did appear nor he did subojiit 

written reply'%efore the Enquiry^ Officer. HcWever, after fulfillment of->all 

legal and codal formalities, the Eh'quiry Officer recommended the appellant
r':

for taking ex-parte action. After going; through the enquiry file and heard 

him in orderlf Toom, the competent authorit'S^ had discharged the appellant 

from service as he joined FWO Departfrlent, which does commensurate with 

gravity of misconduct of the appellant ;(Copy of enquiry report is 

annexed as annexure "B").

6. That appeal bf the appellant is jiable; to be dismissed on the following 

grounds amongst the others.

REPLY ON GROUNDS:
-------------------T----

A. Incorrect. Plea taken by the appellant is not plausible order passed'by.;th'e'^^w&: 

competent authority is legal, lawful hehce, liable to be maintained.

B. Incorrect. Plea:;taken by the appellant;!?,not plausible, because he has 

properly proceeded against depaftmebtally by issuing him Charge

IMiardani the

....

been

Sheet
S"

•t; r‘■ :■



I .»

f:Y 3/y^
?-

' ^
with Statement of Allegations and ehgLiry Was entrusted to the then iiSP 

City Mardan. lioreover, during th^ coliVse ofljenquiry he was several tirnqs 

contacted to ajapear before the EdquiHy Officer for enquiry pr6ceedingV‘'Sut--"^'"
V ,

neither he did'^ appear nor he dictsubfhit written reply before the Enqufty 

Officer. Howler, after fulfillment ofpall le^l and codai formalities, ’the 

Enquiry Office'^ recommended the'^pp'ellant fc'r taking ex-parte action. After 

going through tite enquiry fileftandft hearft him in orderly-roomf^nthe^^^^-:.^ 

competent authority reached to the cdriclusiqft and discharged the appellant 

from service he joined FWO Department, %ich does commensurate vyfth 

the gravity of misconduct of thehappellant ^|fcopy of charge sheet with 

statement of allegations is annexed as annexure ''C").

C. Incorrect. Pata already explained heeds no cqrnments.

□.Incorrect. Stance taken by the appellant isihot plausible, because he Was 

several times'contacted and similarlytParwa’nas'were also issued to app’ear ..
■ •

before the Enquiry Officer .for enquiry proceeding, but neither he did appear

nor he did Wdbm'it written reply before tlie Enquiry Officer (Copy ';‘pf

Parwanas is attached as annexiird

E. Incorrect. Pafa explained earlier needsmo coftiments.

F. Incorrect. Para explained earlier needs no comments.

u;
•i:

.hI ■i.-.

G. Pertains to pefsonal information of th^iappeifant, needs no comments.
'■:Ji ■ 1." ':.v

•j

H. Incorrect. Plea taken by the appellantn's not plausible, because he has been 

properly proceeded against departmentally:;'by issuing him Charge Sheet 

with Statement of Allegations and enquiry vvas entrusted to the then DSP

City Mardan.:;.Moreover, during the course of enquiry he was several ftThes
•y

contacted to appear before the Enquiry Officer for enquiry proceeding, but 

neither he appeared nor he submitted wriften reply before the Enquiry

Officer. However,^, after fulfillment oft all le|al and coda! formalities, the

Enquiry Officer recommended the. appellant fr>)r taking exmart'e actibnf
3 Td

going through the enquiry file.; and heard him in orderly room, the
-7

competent authority reached to the conclusion and discharged the appellani;
ft ;7 W

from service as he joined FWO Department, which does commensurate with
:F

the gravity of. misconduct of the appellant.
..................■■ ■'

¥' !
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* I. Incorrect. Para is not plausible, /appellant's performance

satisfactory, 'BS .he remained absentf'from lawful duty and joined FWO
A

:■■■=- . ■ i.. V'■

department vy.lthout any permission of the competent authority. Moreover
' '' •• r>/' ■ -■ ^

the perusal of service record of .therappeli^^nt revealed that due to his

was not/

I

lethargic attitude his entire service record is tainted with bad entries.

J. Incorrect. Para^ explained earlier needsmo co'r|ments.

K. Incorrect. Para: already explained peeds.no comments.

L. Stance taken^by the appellant is not pl^usibl^Jneeds

M. Incorrect.

no comments.

Appellant willfully absented f/from ' lawful duty without 

leave/permission which is a gross.misconduct'jon his part.

.•y.
PRAYER!-

••0'
■i

It is therefore, most humbly prayed tho't on acceptance of above
.;:i -.0 --i O'

submissions, appeal/pf the appellant may very kindly be dismissed being a badly
b. I

time-barred and devoid of merits.
A''1 ; ■v;

■ ;

'

' .V'

: Inspector General of Police ,
KHyber f^akhtui^hwa, PeshaWar"^^^^^ 

(Responderit No. 03)

'f,*.

%

Ic
■ ■;7

'i'y'i.’ ' !.
-vn

Regional Police Officer, 
Mardan

(Respondent No. 02) ''r-7
i::-

'ii, i >V''
t

!■.

\

1 ■•/>Dlsm^ttPolice 
^ Mardar

(Respondent ^o. 01)..
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BEFORE THE HONOURABLE SERVICE TRIBUNAL !<HYBER PAKHTUNKHWA >
PESHAWAR.

■'.-i

Service Appeal No. 1582/2019

Qasim Shah s/o Laiq Shah Ex-Constable No. 1718.....^..........

VERSUS

'0

.......... Appellant
; i'

■.I

The Inspector GeneraLbf Police , Khyber Pakhtunkhwa^ Peshawar and others
la ' a * ■:!■

Resp6nclenf#'''*'^»*v-
I'fi

V
ia-!

•

*
COUNTER AFFIDAVIT

I'

.. We, the respondents' do hereby declare and solemnly 

affirm on oath that the contents of the Para-wise comiments in the service'appe'afh:y'^yvi^^^^^^^^ 

cited as subject are true and correct to the best of our knowledge and belief and 

nothing has been concgaied from this Honourable Tnb|nal.

, i.

ii

•l
i :y:

r '

(
.....

f y
, Inspector Gen^l of Police , 
khyber Palfhtunlmwa, Peshawar

-j:'(Respond^t No. 03)
;U ■

i'

Regional Police O/ficer, 
Mardan

_ (Respondent No. 02)

0e4^' ■r

l-l'i
UV.

I®SP Lecpl
Msr4ap>

•; (Kesbondent No. 01)
j

3;< •-
■VJ:-
■V; :v•?

\
% I

;

X

1 7
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■ / REPORT AGAINST CONSTABLE QASIM NO. 1718, POLICE LINES MARDAN.

■ idersigned was deputed to conduct Enquiry of constable Qpsim No. 1718, Police Lineu 

by the Worthy District Police Officer Mardan through office Letter No.220/R Date 
07/201^

\

VW
i

■1 ////0t
3RjEF FACTS. 3 :

That Constable Qasim.No, 1718, while posted at police Lines Mardan, deliberately absenterl 
f||riseif from lawful t^ty vide DD ;No. (¥ dated 10.06.2016,1 till date without
l^ve/perrnission from competent authority

S.

■M

it‘4*
-3

PROCEEDINGS.
>•

•T
7- I

The proceedings of the;-enquiry have been conducted strictly in accordance with the NW'FI.j 

police Rules 1975. .' . ■ W

The above-mentioned constable was several times contacted to appear before thtg 

undersigned record his statement, but he failed. Similarly, several Parwanas were also served
f'5

Upon him, which were returned back after compliance, but he deliberately avoids appearinc;’.;' 

! his aci shows to be great negligence & lack of interest in official duty on part of the defaulteS 

police official, which is mentioned in the enclosed DD report of PS City. i

..•.•FINDINGS.

During the' enquiry ir'was ‘observed that the above mentioned constable 1s found guilty c,i ” 

misconduct / inefficiency and having no interest in official duty.

CONCLUSION.

In view of the above, the undersigned has reached to the conclusion that, the abovT 
mentioned official may be dealt as Ex-Party action.

No: 607 /S
Dl : 23-05-2017
End: ( \I

k/'

Deputy Supetintendent of Police, 
City Circle, Mardan.

(•■ '
-S /•^/_•>
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OFFICE OF THE DISTRICT POLICE OFFICEUi MARDAN<

5?S
1^0 /«»

! "CNo. /1|/I).A-P.R-I975.■i
5 ;

^-7-Dated /2016

I .y ■J

PISCIVLINARY /VCTION UNDER KPK POrJCF. RULES - 197S i
y y

3 y fI, -Faisai Shahzad District Pojee Officer, Mardan as-epmpeteht authority ’

a am;.01 ihe opinion that Constable Qasim No. 1718, rendered himself liable to be proceeded
V >;>-• _ v- ^ •,•■ v;

ag^insi as he committed the follo'Aing acts/omission within the meaning of section-02 (iii) of

KPK Ihdice Rules 1975.

U1

i-J
STATKMENT OF AI.LEr.ATION.S ,P y"'*

That Constable Qasim No. 1718, while posted at Police Lines Mardan, 

dclibccilely absented himself from lawful duty vide DD No. 07 dated 10.06.2016 to till dale 

without any Icavc/permission from competent authority.

/! • Ao

*

2. For the ptirpose of scrutinizing the conduct of the said official with 
refeieuce to the above allegations Shamraiz Khan DSP/City Mardan is appointed as Fnquiry 
Officer.

. ..•..^••r.l’be . epquii-y officer shall conduct proceedings- in,-accordance-with 
provi.sii.ns of Police Rules 1975 and shall provide reasonable opportunity of defense and hcarint- 
to the accused orticia!, record its findings and make within,twenty five (25) days of.the receipt of 
this Oilier, recommendation as to punishment or other appropriate action against the accused 
officer. • • ' •

4. The accused olTicer shall join the proceeding^nHhe dale, time and 
place f .-ced by the Lnquiry Officer. Ad') ''

i/puCi
(Faisal Shahzad) FSP

District Police Officer, 
Mardan

•j

OFFICE OF IHE DiSTRICT POLICE OFFICER. MARDAN
/R., dated Mardan the ^ ^ — 7.1^.0.No. /20i6.

Copy of above is forwarded to the:

1. DSP/City Mardan for initialing proceedings against the accused 
_ .^official / Officer namely Constable Qasim No. 1718, under Police 

' ■ Rules, 1975. . ' ' - ■ ■" '
Constable Qasim No. 1718, with the directions to appear before the 
bnquiry Ollicer on the date, time and place fixed by the enquiry 
officer for the purpose of enquiry proceedings.

****!(=in***»* -

!
>. '

- .'^-lylTvL

4i':d j'l:



/ /6;i,

5 ! 5 { 5

CHARGE SHEET UNDER KPK POLICE RULES 1975/\
/ /
/ 1, Faisal Shahzad Districl Police pfficer, Msardan as co|npetent^authority 

/ hereby charge you Constable Qasim No. 1718, as follows.

'I’hat you^';-FC'. while posted at Police Lines Mardan, deliberately absented

/ 3 i

•V'V dr
yourself llToni lawful duty vi&e OD No. 07 dateH 10.06.2016 to tilll date without any

• ^ $ $
leave/-pcrmission.from.competent authority., ., .dL.. ... . .

t
I

• aib;
This amounts to grave miscond|uct on your part, warranting departmental 

action against you, as defined in-seciion - 6 (1) (a) of foe KPK. Police Rules 1975.
t* • :

By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to .■all or any of the penalties 

as specified in section - 04 (i) a & b of the said Rules.

You are therefore, directed to submit your written defense within seven days of the 

= -r- • •receipt of this charge sheerio the enquiry officer: •■'v' •. ■ - •

Your written defence if any. should reach to the enquiry officer within the spccitied 

‘period; failing which, it shall-be presumed that you have no defense to-pui-in and in that 

case, an ex-parte-action shall follow against you. . ■ ... . .. . ■.

Intimate whether you desired to be heard in person.

1.

!

2.
. . ..p' •- a r ;

4.
/ t- J(

i

/

' (Faisal Shahzad) PSP
'District Police Officer 

Mardan
' j
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't iORDER.

This order will dispose-off the departmental appeal preferred by Ex-

e order ofConstable Qasim Shah No. 171S of Mardar^ District Police against tf|
District Police Officer; Mardan, wherein he was awarded Major Punishment of 
Discharged from Service by the then District Police Officer, Mardan vide his office 
OB: No. 2107 datej 12.09.2017.

Brie(|facts of the case are th'|'t the appellant while posted at Police 
i|<- iP' ih

Lines, Mardan deliberately absented himself-.from lawful duty vide daily diary No.
••;07'.dated-TO-.06.20i6 till the date of his dismissal witho'ut'any le'ave'-permissiohrbf .• 
the competent authority. This attitude adversely reflected on his; performance 
which an indiscipllhe act and gross misconduct on his part. Therefore, he was

V* y.'

recommended for yepartmental action. Consequently, he was charge sheeted and 
also proceeded against departmentally through Mr. Shamrez Khan, the then 
DSP/City, Mardan. The Enquiry Officer after fulfilling necessary process submitted 
his findings report to the then District Police Officer, Mardan.

The allegations have been established against him and 
recommended for ex-parte action by the Enquiry Officer as the alleged Official 
neither reported his a.-'rival to Police Lines concerned nor taking interest in official 
duty. . .

5

I i -ii■i
t-

>- :

He was heard in Orderly Room by the then District Police Officer, 
vv -..-.c Mardan .who. reached to the conclusion and the Inquiry^against.alleged-.Constable. • 

was filed and discharged from service with effect from 10.06.2016 as he joined 
FWO Department.

Ho was called in orderly room held in this office on 14.02.2019 
and heard in person. The appellant did not produce any cogent reason for his 
innocence. Therefore, I find no grounds to intervene into the order passed by the 
then District Police Officer, Mardan. Kpoool ic- rejected being badly time barred.

(MUHAMMAD ALI KHAN)PSP 
Region^ Police Officer, 

^;y^iardan.

LLiiS.No. ./ES,

Copy to District Police Officer, Mardarf^for information and 
necessary'action w/r to his office Memo: No. 77/LB dated 08.02.2019. The Service

Dated Mardan the. /2019.

. Record is returned herewith.
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BEFORE THE HONOURABLE SERVICE XRIB!JNAL/<HYBER PAKHTUNKHWA-

PESHAWAR '; t'
■n;

.. .Service Appeal No. 1582/2019

_5asim Shah s/o Laiq Shah Ex-Constable No. IMS

\I-
i^>-

I
Appellant,I

31^VERSUSr
I

The Inspector General of Police , Khyber Pakhtunkhwa^. Peshawar and others.I
i
I

KI V.,
Re s p 0 n d e n t sI

I

I ? 1'
AUTHORITY LETTER.I s;

i
I

Mr. Abdul Baseer Inr>pectdr Legal, (Police) Mardan is 'I

hereby authorized to- appear before the Honourable Service Tribunal,
I Pakhtunkhwa, Peshavyar in-the above captionfed serviice appeal on behalf of the
I

-respondents. He is also authorized to submit all required'documents and replies 

as representative ^ of the respondents through the Addl: 
General/Govt. Pleader;.Khyber Pakhtunkhwa Se'ijvice jiibunal, Peshawar.

I

I
I etc.I Advocate

I
I

I
I

I

Inspector General of Police , 
Khyber Pakhtunl^KjWa, Peshawar

(Respondent No. 03)

!
I

I

\J
r-,- ;

I

i4I
I
I 'I Regional Police Officer, 

Mardan '
(Respondent No. 02)

I

fI
I
I

VvI

I
I

ijviardso
BSPI

' .I

liiedof^'Oistri^1 ; ,leer.
I ardan.

(Respondent No.
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