30™ May, 2023

*Mutazem Shah *

. KPST
Peshawar

BCANNEDS |

*Naeem Amin*

A

1. Learned ‘counsel for appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for respondents present.

2. Learned counsel for appellant requested for adjournment in

~ order to prepare the brief. Adjourned. To come up for arguménts on

21.08.2023 before D.B. P.P given to the parties.

-

(Muhammad Akbar Khan) S (Kalim Arshad Khan)
Member (E) ' Chairman

21" August, 2023 1.  Learned counsel for thc'appellant present. Mr. Muhammad

~Jan, District Attorney alongwith Mr. Atta-ur-Rehman, Inspector
(Legal) for the respondents present. |
2. Learned coqnse.l for the appellant stated that as the issuc of
retrospectivity is involved in the instant appga],' therefore, the
same;may be placed for arg‘umenté alongwifh other simiiar nature
aplpeals,- which are fixed on 15.09.2023. Adjou;‘ncd. To come up
for arguments on 15.09.2023'bef0relthe D.B. Parcha Peshi given

to the partics.

LY

(Sal ah-ud-l)ih) (Kali m Arshad Khan )
Member (Judicial) Chairman



21%" Dec,2022 . Appellant in persbn present. Mr. Muhammad Jan, Dls{:rlct
Attorney for the respondents present.
Appellant seeks adjournment on the ground that his counselé_’!its—;'
busy in other courts. Last chance is given to the appellant to ensﬁfé{"] : :‘

: preéence of his counsel failing which the case will be c_l_.é'qided‘ on thé;

% (g basis of available record without arguments. To come‘..ug*fi):if"}afgﬁfnenfs" N

‘;- % ; on 17.03.2023before the D.B. |
92 I @

i ’ _ -
LI - | S
| | (Salah Ud Din) (Kalim Arshad Khan)- - "~

Member (Judicial) = - - Chairman -
17" March, 2023 Learned counsel for the appellant present. Mr. -
Muhammad Jan, District Attorney alongwith Atta-ur-Rehman, L
Inspector (Legal) for the respondents present.
| Learned counsel for the appellant seeks adjournment in
order to.properly assist the court on the next date. Adjourned.
4 i
To. come up for arguments on 30.05.2023 before the D.B.
® Parcha Peshi given to the parties.
4 O '
UEY |
2@:‘9‘«6 (Salah-ud-Din) ‘ (Kalim Arshad Khan)
A Member (J) Chairman '




bl 26.09.2022 Appell’ant'-'p_res'ent through counsel. -

Muhammad Riaz Khan Paindakheil learned Assistani

Advocate General for respondents present.

Former made a request- for adjoumment in order to

prepare the brlef Adjourned To come up for arguments on

10 11 2022 before D .B. :

- (Fareehé‘PauI) o (Rozma Rehman)
“Member (E) Member (J)
10.11.2022 ‘Appellant alongwith learned Counsel present.

Mr. Kabir Ullah Khattak, learned Additional Advocate

General alongwith Riaz Inspector for the respondents present.

Former made a request for adjoummént that he has not
prepared the brief. Adjourned. To come up for arguments on

21.12.2022 before the D.B.
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‘ &EQSMQW@ \(Fareeha Paul) ; : (Rozina Rehman)
W " Member (B) ;" Member (J)
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20.05.2022

20.07.2022

Appellant alongwith his counsel present.

Mr. Atta Ur Rehman Inspector alongwith Mr. Muhammad
Rasheed learned Deputy District Attorney for respondents |

present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not made preparation
of the- instant appeal. Adjourned. To come up for arguments
on 48.07.2022 before the D.B.

o

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)

Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General

for respondents present.

Former made a request for adjournment in order to

prepare the brief of the case. Adjourned. To come up for

arguments on 26.09.2022 before D.B.

H

(Far&ha Paul) (Roz;na Rehman)
Member(E) Member (J)



g

03.01.2022 Junior to “counsel for the appellant ; present. Mr "
Kabirullah Khattak, AAG alongwith Mr. Khalid Khanﬂ_H.C for

respondents present.

Reply/comments on behalf of respondents are still
awaited. Representative of respondents sought time for
submission of reply/comments. Last opportunit‘y' is granted to
respondents to furnish reply/comments on or bc;fore next date,
tailing which their right to submit reply/comments shall be
deemed as struck of by virtue of this order. To come up for

arguments before the D.B on 13.04.2022.

Ut —

(Atiq-Ur—Rehman Wazir)
Member (E)

13.04.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Atta-Ur-Rehman

Inspector (Legal) for the respondents present.. ' »
Representative ~ of  the  respondents © submitted
reply/comrﬁents which is placed on file. To come up for arguments
before the D.B on 20.05.2022. The appellant may submit rejoinder

within a fortnight.

)

(Roziha Rehman) ' Chairman
Member (J)



1582/19
11.11.2021

Counsel for the appellant present. Preliminary arguments
have been heard.

The appellant was proceeded against on the ground of his
willful absence and consequently was discharged from service.
It is not ascertainable from the narrative given in the impugned
order whether the procedure provided for disciplinary action on
account of willful absence was adopted which included the

" publication of notices in the newspapers after first notice sent

to the absentee in usual manner. Moreover absence, if proved,
the penalty is removal from service but the penalty of
discharge from service has been imposed upon the appeilant.
Despite all these deficiencies, the appellant has come up to
pursue his remedy against the impugned order with inordinate
delay. The deficiencies in the impugned order as pointed out

and its inordinate delay in pursuit of legal remedy. are vice

versa arguable. Subject to all just and ‘legal objections
, including limitation, this appeal is admitted for regular hearing.
The appellant-is directed to deposit security and process fee

—Within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments on

03.01.2022 “beforé the S.B.

v Ey

N



1.6.03;2021 " Due to tour of Camp Court Abbottabad and shortage

~of Members at Principal Bench Peshawar, the case is

adjourned to 23.06.2021 before S.B.

23.06.2021 Co'unéel for the appellant present and states that
R question regarding retrospective application to the penalty
~has.not yet been decided by the Larger ‘Bench and requested
for adjourhment. Adjourned to 22.09.2021 for preliminary

hearing before S.B. |

Chairman

22.09.2021 -Miss.. Roida. Khan, Advocate present and submitted fresh

1 Q“:' -

Wakalatnama on behalf .of the appellaht.

. Learned " counsel 'for the appellant ‘ requested for
adjournment‘orhm the ground that she has not prepared the brief -
being freshly engAéged'. Adjourned. To come up for-preliminary -
hearing before the S.B on 11.11.2021. |

(MIAN MUHAMMAD)
MEMBER (E)



' 17.08.2020 - . Miss. Roida Khan Advocate present and submltted o
fresh Wakalatnama on behalf of the appellant.

Former requests for adjournment as She has “not

F ~ prepared the brief.
Tl Adjourned to 19.10.2020 before S.B.
(Mian Muhammad)
Member(E)
*19.10.2020 : Ap'pellrant is present in person.

The legal fraternity is observing strike today, therefore,.the -
case is adjourned to 23.12.2020 on which date to come up for

preliminary hearing before S.B.-

.
e

(Muhamma
Member (Judncnal)
23.12.2020 Appellant present through counsel.

She made a request for adjournment. Adjourned. To

come up for preliminary hearing on 16.03.2021 before S.B.

¥
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o . 06.02.2020 - Appellant in person present and requested for adjournment on th‘e'f*’-“f
ground that his counsel is not available today. Adjourned to 25.03.2020 for . .

prellirr'\inary hearing before S.B. ¥

(MUHAMMAD AM{WKHAN KUNDI) -~

. MEMBER

—

25.03:2020 Due to pulgahc holidays on account of ‘Gé{f’l’d-fl\;%'the case -
(1

is adjourned\’T6'¢6nte up for the same on 16.06.2020 before
S.B. ".‘ ,Wj'}"

o Reader - - T
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M
]
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k. 16.06.2020 B Nemo for the appellant,

Notice be issued to the appellant/counsel for .- P
preliminary hearing on 17.08.2020 before S.B.




Form- A

A FORM OF ORDER SHEET
Court of
Case No.- 1582/2019
S.No. | Date of order, Order or other procéedings with signature of judge
proceedings ' -
1 2 3
1- 22/11/2019 The appeal of Mr. Qasim Shah received today by post through IVIr
Fawad Khan Advocate may be entered in the Institution Register and put.
up to the Worthy Chairman for proper order\lease.
- £
REGISTRAR - ,
5. '}é‘ ll‘ 19, This case is entrusted to S. Bench for preliminary héaring_to be . S
put up there on ZOJI)/’M )
vV o
g=0
+ = b
k) y -
P A 4
$§42
g m
e
30.12.2019 Nemo for appellant.
Notices be issued to appellant/counsel for
préliminary hearing before S.B on 06.02.2020. ~
Chairman
4

i:’é%:"- oy 8t u"‘“ﬁ%&



The appeal of Mr. Qasim Shah son of Laig Shah Constable belt no. 1718 received today i.e.
on 03.07.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.
v v g v v
1- Copies of charge sheet, statement of allegation, show cause notice, enquiry report and
" replies thereto arenot attached with the appeal which may be placed on it.
2- Copy of revision petition is not attached with the appeal which may be placed on it.
3- Annexures of the appeal are not in sequence WhICh may be annexed serial wise as
mentioned in the memo of appeal. i
4~/ Annexures of the appeal may-be attested.
5v Appeal may be got signed by the counsel.

No._JJK] /ST, " | .
ot.Lf = F- /2010,

REGISTRAR v \\ \'7 \ \ g
SERVICE TRIBUNAL

- KHYBER PAKHTUNKHWA
PESHAWAR.
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Mr. Fawad Khan Adv.Pesh.
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v L |
g - Before the Hon’able Service Tribunal, KPK, Peshawar
o - - ' )
- .
Mfm/( Vb3 ??//'M//S-
. Qasim Shah S e eeenenenansnasans Petitioner
VERSUS
The District Police Officer Mardan etc e Respohdents :
o INDEX
VS.N'o ‘ - Descriptions Annex Pages
I . ' | From | To |
: o : L - _ Iundlex A
2 Grounds of appall* L ' |2
5 13 Copy of CNIC o LA F
Vo 4 Copy of service record ’ B a | |
‘ 5 Copy f the orders o C. e |I%
\ _ ' Appellant:c:@‘-&";“" -
X Qasim Shah S/o Laiq Shah
' Constable belt No.1718
. Dated 28/06/2019
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- l {"% - - Before the Hon’able Service Tribunal, KPK, Peshawar -
Service Appeal NolD8272019 .

Qasim Shah S/o Laiq Shah Constable belt No.1718.. ...Petitioner -

V wa
okl ki
¥
kl}sg‘:i (ML iU

VERSUS - ity

Q‘am‘)’ Nc).-—il"}"_'

1) The District Police Officer Mardan
| ).) Regional Police Officer Mardan

3) Ins;pector General of Police, KPK, Peshawar .‘...Respohde’nts

Appeal U/S-4 of KPK Sérvice Tribunal .Act_ 1974
agﬁinst 'tfze | orders of resﬁondents No “dated
25/03/2Q1 9 & 18/02/20f_9 vide ﬂlzicl%, . th'e
appellant' was discharged from his se’rvicé fromt
I 0/06/20i 6, which is against faqts, law ‘ah‘d

liable to be set aside.

"j:"ﬁﬁ\j},ﬂ@!!.?"dﬁy :
; g‘\‘g - oU

Regisy ra!’f’ o
3]7 ? ' Prayerm appeal
On acceptance of the instant appeal the

Re-subymitted to -dny

and k. orders of dismissal from service in respect of the

LA }{, p E i ‘ R
| Re ;if; f(\ \’ appellant may graciously be set aside, the
Y : - :
appellant may please be re-instate with all back

benefits on his service. Any other re.'me,'dy'

‘according to law may also be awarded to the




| Ap&e]]ant and the impug:rzed dllgc}zarged
orders - dated 13.09.2017 and 18.02. 2019 ma kindly
be set a side and ‘the appellant may kindly be

‘reinstated along with all back benefits.

Respectfully Sheweth,

p‘The appellant humbly submits as under -

That the appellant 1s the permanenﬁ resident of

. District Mardan and relating to a noble and poor

o

family of Distt: Mardan (Copy of CNIC is hereby

attached as Annex: “A”)

That the appellant was appointed as consitble in
the police depart’mer-lt' and performed his duty

honestly.

(Cdpv of service record is attached as Annex “B”).

That there was no complaint r’éceivéd to the high -
ups - against‘-'tlr-le .appellant, the record -of the
appellant is very well and crystal clear with the |
depaltment of police Whlch 1s also ewdem from the_

previous record of the appellant

That at the month of May 2016 dopiestic problems

- has been ,éri"ses_to the appellant and the appellant-

was unable perform his duty with respondent
department due to which the appellant has been

discharged from service on the ground of said



s = e BN -~

" absentee by the respohdent depart?nent on

- 13.09.2Q17, (_Copy of impugned order attached).

5. That the appellant submitted departmental appeal
within-one month from the date of Corhmunicafcion
ofyimpugned order dated 13.09.2017 which has been
rejected on 18.02.2019 and after that submitted
revision petition within one month of the rejection
order 18.02.2019 which has beer; rejected on
15.03.2019 but the copy of revision petition is not
available with the appellant (éopy of departmental
appeal, rejection order dated | 18.02.2019 &

15.03.2019 are attached).

6. That the rejection order dated 15.03.2019 has been
communicated to the appellant at the _fnonth of

 June 2019,

7. That feeling aggrieved the Appellant prefers the
instant service appeal before this Hon’ble Tribunal
on the following grounds inter alia‘- |

GROUNDS

A. That the impugned order 13/09/2017 is void and
abinitiov order because it has been passed without
fulfilling codal formalities and there 1is n_ot
mentioned the word disclﬁarged In any major or

‘minor punishment in police rules.

B. That no charge sheet has '.been‘ served .or
communicated to the api:)ellant m this respect the
appellant relied upon a judgment reported on 2009
SCMR page:615 . °



C. That the impugned inquiry submitted before the Hon’able
- authority ig illegal, against law and one sided, the inquiry. .

officer has not properly appreciated the facts and

circumstances of the case, hence not admissible in the

{

law.

o N

- -

D. That the inquiry officer has not given any notice or prior
information to the appellant which is the violation of law .

and rules.

* E. That the inquiry and impugned order is partial, based on
presumption, hypothesis and conjecture and the inquiry

officer has not touch the ground realities.

'F. That the .i-nquiry officer has n@t based the inquiry on solid -
reasons, no opportunity of heariﬁg was given to tﬁe
appellant and also did not record any evidence and the
right of hearing was not prbvided hence, the igé_uiry
coﬁesponded order is againét the law and facts and li'able
to be.set aside. .

/ ' K

"G, That ;che app_ellant is the onl‘y source of his fémily, he has
schoblgoing children,;if he has not been re-ihstated on
his prévioﬁs service, the future of the children will be fall
in the dark hencé, the appellant may kinaly be :re-in.staf;:d '

and the impugned order may be set aside.



@ :

- H. That the‘ law dehaands as 'well as superior authorities has
declared that if a- Government servant reméined absent
for a'.’zh-ort' period, .neithér ény’ inquiry is conducted
against him hqf discharging ‘a1‘1c»l as- Well as dismissal
6rdér will be passed aga{nst him, but in the .impugned |
order, the sa'n‘1e benefit is totally ignored while the

‘appellant had been illegaliy and without conducting any

impartial inquiry discharged him from the service.

- I That the appellant is fit for perforrﬁing his duty as the
same is evident from the previous record and duty of the
appellant hence, entitled for re-instatement with all back

benefits.

L 4

J. That the appellant was fully devoted to the duties
assigned and had never remained delinquent.

v

K. That the absence from the duty of the appellant.was not

willful but due to the above reasons. |

L. That the appellant will care in Suture will be not make as

absent from the duties.

I

M. That once again, the appellant is pray"for re-instatement
- on his previous duty and will be perforfned thc same

regularly,

. N..-That, prior to filing the instant 'representation, -the
| appellant filed representation/ departmental appeal before

the Hon’able R.P.0 Mardan Division Mardan but the




I AP 4 .

.. Dated 28/06/2019

e - ot i 0 e e A

@

same was also turned downed hence, the appellant opted

before this Hon’able Authority. | (Copy attached)

o
r,

It is therefore most humbly prayéa’ - that
considering the above grounds, the z‘nipugned order may
kindly be set aside and the appellant may kindly be re- .~
instated on ‘his previous service with all back benéfits.

The appellant will pray for your long life.

Appellant: _ﬁ‘L&—M

Qasim Shah S/o Laiq Shah
Constable belt No.1718

~ Certificate/ Verificatiofi’™" ¢ -
It is hereby certified and verified that the instant appeal is the

- - first one against the impugned orders, Moreover all the contents

- of the appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hon’able

,' Authdrity.

A\ Deponemﬁ@&dx
: : " Qasim Shah S/o Laiq Shah
Constable belt No.1718



? . %sécé"
f'f )\ BEFORE THE HONBLE SERVICE TRIBUNAL
KHYBE’R PAKHTUNKHWA, PESHA WAR.

InRe.CMNo.____ /2019

Qasim Shah

VERSUS
The Distrjd Police Oﬁ‘icefMardan etc

0

" APPLICATION FOR CONDONATION OF DELAY (IF ANY)

| Respébffu][y Sheweth,

1. That the petitioner is filing the accompanying
appeal the contents of which may graciously
be considered as integral part of the instant
petition.

" 2. That the impugned order dated 1:3.09.2017,
has been communicated to the appellant and
the end of 2018 and after that the appellant
filed - departmental appeal within one month |

for the communication of the 1mpugned order
' which has been reJected on 18 02. 2019

" .3.AThat the appellant submltted revision .

petition W1th1n one month from the date of .=

communication of rejection dated 18.02.2019
- which has been rejected on 15.03.2019 and
the said rejection ‘order has heen -




commumcated to the appellant at the month
of June 2019, . ‘

4. That the impugned order is void ab intio
because there is not mentioned the word
discharged in minor are major punishment.

It is, tberefore most ]zumb]y pra yea’
' that on acceptance of the mstant petition,
the delay if any occunfed in filing the
‘accompanying appeal, may. grééious]y b"e‘
condoned and the accompanying appea] :
'ma Y very gmaous]y be deczded on Its

merzts

‘Petitioner/A_pp‘e‘llant_
Through

Council
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®

1, Faisal Sh ahzad letucl Police Officer, Mardén as competem authority

CHARGE SHEET UNDER KPK POLICE RULES 1975

/

hereby charge you Const'xble Qas:m No. 1718, as follows.
- That you FC, while posted at Police mes Mardan, dehbu ately absented
yourself ‘from Jawful duty vide DD No 07 dated 10.06.2016 to till date without any

]eavc/ nermission from competem authority.

’

This amounls to grave misconduct on youl part, wauantmg departmental
action against you, as defined in section - 6 (1) (2) of the KPK Police Rules 1975.
1. By reason of the above, you appear to be guilty of mlsconduct under section - 02 (iif) of
the KPK Pohce Rules 1975 and has rendered yourself liable to all or any of the punalues
“as specified in section - 04 (1) a& b of the said Rules. .
2. You a1e therefore, dnected to submit your written defense W1thm seven dqys of the

1cce1pt of 1h1s chdrge sheet to the enquiry officer.

3. “Y.our wnttcn dufcnce if any, should reach to the enquiry ofﬁcm within thc specified
' pmod I; aﬂmg whn,h it shal! be presumed that you have no defense to put-in and in that
- case, an -ex—parte action shall follow against you. ~
4. Intimate whether you desired to be heard in person. o T
Pos /'/ f/
ht ™"
'g e/ I
v
|
T ' . R ,(Fmsal Shahzad) P.SP
S o _ T , Dlstrlct Police Officer,
' ' " ' : ' Mardan
| |
|
|
» N

E— e L




{ REPORT AGAINST CONST, "~ INO. 1718, POLICE LINES MARDAN.

adersigned was deputed-to cohdu constable Qasim No. 1718, Police Liney
“”wn by the Worthy District Police Officer Mardan throuqh office Letter No. 220/R Dateu
107/2016. o - , ' ‘

BRIEF FACTS. -

That Constable Qasim No, 1718, while bosted at police Lines Mardan, éjeliberateiy absente}
~himseif  from lawful duty vide DD No. 07 dated 10.06.2016, ftill date without an,

'eav{.foenmscuon from competent. authonty

PR@CEtmNGs o :

The proceedings of the enquiry have been conducted strictly in accordance with the NWFIa

Police Rules 1975.

The qoovegmentloned constable was several times contacted to appear before th
undersigned record his statement, but he failed. Similarly, several Parwanas were also serve
upon him, which were returned back after compliance, but he dellberate!y avoids appearmc..\_
This act shows to be great neghg@nce & lack of interest in official duty on part of the defauitew

* police official, which is mentioned in the enolosed DD report of PS City.
FINDINGS.

During the enquiry it was observed that the above mentioned qionstabie is foun-d guilty ¢f

misconduct /inefficiency and having no interest in official duty.

CONCLUSION.

In view of the above, the undersigned has reached to the conclusion that, the abov{}
“mentioned official may be dealt as Ex-Party action. '

~

NOi 607 /S

93-05-2017.
)
m;_i_ﬁé.ﬁ.) EARMATT W AR
' e
S Sl o b Ju ‘rim’ﬂ"?‘

: | N\
| Deputy Superinterident of Police,
City Circle, Mardan.




/z 1CF DELARTME

*

Phis order will dispose-nfl the departmenta! InguIrY. \\'hicl\ s been
conduvted ugninzlt Constable Qasim N, 1718, on the nHu‘unUun that \n W hlln pmu d al Police
I\ vide I)l) No, l»? dated 10,06.20106.

o himsed from ol dn

1: ines Mardan. Aeliboriehv absent
;\ I dnte withou e lenve  pernsssion ol the mmp\hm :mi\'mriliuza. I'ln'.\‘ autitude adversehs
-
Fettested on s perfornimes which s an ilu!i';\'cip\mn. act and gross Cnisconduct an his part s
was recommunded For d~.‘|'\:n'\mu|\-l:11

i :

f‘.it"mu:d i rule 2D oF Police Rudes 19735, Tiw 'L‘luu m

piebion. . ) - .
In this conrmection. Conslable (_}:wim Na, 1 THR was Chrue she e vighe

i oitioe No AR dated pa.07.2010, and @ilso meu,(lL_d Rim against de partientalty tirough

Jier fulfilling neeessary PLOCUSS. subimitied his

7 i, A Nardan., whao
' AT it 230320 The

Wiy, shwred
Prodipe. b the vlsdu\t“n' d \hi h'.,.nllm 'm.nmuncm N

Py aetion by the

and Tecammune JdTor

aifepatiung T hr en st hlishod aeainst i
ey Oiliceras ihe lllwcd alticial aeither 1-.pu-1ul his arvival 1o Police Lines Concerned nor

Pl e oy olhicial duny,

v [Tle and hweard T 1

\i.w nnmn lhn»uwh il cigquiry 0 orderiy oo,

o the concinsion i RIS SRR .1HL

anderatnnsd ranched
Service with effeel fram 62010 us h\: joined

s, s hereby filed und h; is div \Lh.n-w drom
130 Deparument. with imuediate k“ ol i esreise ol the powey vested 1o e wleder e abovy
guoted rudes : _ A
L Order e - ’
i . B f . R
{ . r’} ’ /,} - ~ i . . g
NI /\i- :

Pl /(2 oy ’J/ CF n

i
-

.

District Polive Dfficer.
Mardoih

“m,

4 5 \(|7Z&L{ 3,_.”1/5;2 fated Mardan the rj’é:-'i‘;-_-ll\l T
/A > L e

aetion tod-

l_’,.-ﬁ“'
Cupy for infgearation ; and ecessary

o
: ) -;l, 11u S Operations. M. ’
i S The DRSPS Cily Aavun.
! ' -0 The Py L)Huu (PO Mardan,
‘ ‘ 1 The L (])\‘(H viardun. .

S The OSTPOY NE TARLE , Fﬁ\ ‘Vﬁ ,Lf Wl v.»r%\i*:
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- OFFICE OF TIIE -
- , INSPEC TOR GB,NLRAL OF POLICE
i KHYBER PAKHTUNKIWA

Central Police Office, Peshawar.

No.SI__Z 7S /19, dated Peshawar the J </ 5 '2/2019.

The  Regional Police Ofﬁcer‘,
Mardan.

Subject: * REVISION PETITION,

i
" Memo:

The Competent Authority h’lS examined and filed the i‘evision petition submitted by
-Ex-Constable Qasim Shah No. 1718 of Maldan District Police against the pumshment of dlschawe
from serv1ce awarded by District Police Officer, Mardan vide OB No. 2107, dated 12.09. 2017 bcmg
bad}y t1me baned - , ST

The applicant may please be informed accordingly.

. (SYED HISFUL-HASSAN)
L o S Registrar,” -
: For Inspecter General of PO]ICC
(75“ Khyber Pakhtunkhwa,

. Peshawar,
Iy /5//7 :

':\V\Jﬁxri ’éﬁ‘x,z 4 ' .

iK“

High Gownt iR




This order will dispose-off the departmental appeal preferred by Ex-
Constable QaS|m Shah No. 1718 of Mardan District Police against the order of
Dlstruct Police Off‘cer, Mardan, wherein he was awarded Major Punishiment of
Discharged from Service by the then District Police Officer, Mardan-vide his office
0B: No. 2107 dated 12.09.2017. '

Brief facts of the case are that the appellant while posted at Police
Lines, Mardan deliberately absented himself from lawful duty vide daily diary No.
07 dated 10.06.2016 till the date of his dismissal without any leave permission of
the competent authority. This attitude adversely reflected on his performance

" which an indiscipline act and gross misconduct on his part. Therefore, he was "

recommended for departmental action, Consequently, he was charge sheeted and
also proceeded against departmentally through Mr. Shamrez Khan, the then
DSP/City, Mardan. The Enquiry Officer after fulfilling necessary process submitted
his findings report to the then District Policg Officer, Mardan.

The allegations have been established aga-inst him and
recommended for ex-parte action by the Enquiry Officer as the alleged Official
neither reported his arrival to Police Lines concerned nor takmg interest in official

“duty.

He was heard in Orderly Room by the then District Police Officer,
Mardan who reached to the conclusion and the Inqguiry against alleged Constable
was fited and discharged from service with effect from 10.06.2016 as he joined

FWO Department.
~He was calted in orderly room held in this office on 14.02.2019

and heard in person. The appellant .did not produce any cogent reason for his
innocence. Therefore, I find no grounds to intervene into the order passed by the

then District Police Officer, Mardan. Appeal is réjected being badly time barred.
ORDER ANNQUNCER. ' /M [ .

(MUHAMMAD ALI KHAN)PSP
Regiona) Police Officer,
ardan.

No. ZZ_/il.E /Es,' ~ Dated Mardan the /g/ 6L /2019,

Copy to District Pollce Officer, Mardan/for ‘information and
necessary action w/r to his office Memo: No. 77/LB dated 08.02.2019. The Service

Record is returned herewith.

(*****) ’

AYEAT W 5 40

[EH e . Ll - - L ra
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' M ‘ . Jrom service in respect. of the appellant may

- Fhwap

Ldvonata

. ' A P SN T, TP i
Hiﬁzl QQ[;{; 5::;.,1 BT T u.f’.lﬁ "nt

. Before the Honable Regional Police Officer Mardan Division

&
o

Mardan. =~ N

- Subject:-

-~ Departmental representation/ appeal on‘ behalf
| of “Mr. Qas—im Shah s-on’ ofo Laisg Shah Belt
No.1 l71 8 against the order .No. 7843-47 Ma}‘dﬁn
dated 13/09/26‘?1'7 v.ide which, the apgellant was '
discharged froh his service from 10/06/201 6 as -
lz.e jéined F wo ﬁepartmgn,t illegally 'an'-d

o without lawful authority.

Prayer in appeal;

On acceptance 0f the instant Departmental,

representation/ appeal, the order of dismissa)/ |

db’ka}gt

graciously be set aside, the appelldnt,may 'pledSe'

HMAM - be re-instate  with all back benefits on his

. Service. Any.other rémedy according to law may



N\

Appellant, - and the | impughed discbarged

orders dated 13.09.2017 and 18.02.2019 ma kindly

be set a side and the appellant may‘kjndly be
reinstated along with all back benefits. -

- Respectfully SheWeth,

The am.)ellant‘ humbly submits as under

-.1'. That the appe‘llant is the permanenl: resident of

District Mardan and relating to a noble and poor

| family of DislttFtMardaI.l (_Copv of CNIC s hereby

attached as Annex: “A”)

\

~-2. That the appellant. was appeinted as consitble in -,

the police departmenf and performed his duty

: honestly.

| (Copy of service record is attached as Annex “B”).

. That there was no complaint received to the high

ﬁps against Jc.he appellant, the recbrd ef the

appcllant is very well and crystal clear W1th the

‘A department of police which is also evideris from the

~ previous record of the appellant

. That at the month of May'2016 domestic 'problems '
‘has been arises to the’ appellant and the appella'nt

was unable perform " his duty with respbnd_ent

department due to which the appellant has been

discharged from service on the ground of said



Y

other depcu'lment due to which, for some per1od the

appellant dlsappealed and absented from this duty

ihat the department sewed a show cause notlce upon the
appe lant hcnce he appealed but an ex- parte Inquiry is
conducted against 1he appellant on the basis of whlch the

appellant -is dlscha_rged from his service on dated

-13/09/2017. (Copysf the order is hereby attached),

That the appellant has got no other adequate and

‘ alternate remedy except to- f"le the msta'nt appeal

before thls Hon’ able fluthonty on ' the followmo

. 0r0unds mter alia,

GROUNDS; = I

- B

. That the impugned order of discheirging is against law,
- against service rules, against facts, against the ‘established

rules and not sustainable in the’ eye of law and liable to

be set aside.

That no inquiry has been conducted by the department

_Whlch st most necessary, if the same was conducted

- - propetly and acemdmgly and 1mpart1ally, the facts wﬂl |

be correctly, brought on record buit the same has n_ot been |

done while passed the impugned dismissal order on the

. basis of said inquiry.



- C.

That the impugned inquiry submitted before the Hon’able

authority is illegal, against law and one sided, the inquiry

officer has not properly appreciated the facts and

circumstances of the case, hence not admissible in the

law.

. That the inquiry officer has not given any notice or prior

information to the appellant which is the violation of law

and rules.

That the inquiry and impugned order is partial based"on
pr esump‘uon hypothesis and conjecturc and the inquiry

officer has not touch the ground realities.

3

. That thc inquiry officer has not based the inquiry on solid

. reasons, no Opportumty of hearmg was glven to the

appcllant and dlso did not record any ev1dence and the

right of hearing was not 'provided henoe, the inquiry
corresponded order is against the law and facts and liable

to be set aside.

‘That the appellant is the only source of his family, he has -

school going children, if he has not been re-instated on

~ his previous service, the future of the children will be fal]

~ inthe dalk hence, the appellant may kmdly be re-instated

and the impugned 01d(1 may be set aside.’



H. That the law demands as well as superior authorities has

declared that 1 a Government servant remained absent

L

for a short period, neither any inquiry is‘ conducted
agaiﬁst him nor discharging ar'ld as well as dismissal
order will be passed ‘against him, but in'the impugned
order, 'the same benefit is to‘gally ignored while the

appellant had been illegally and without conducting any

impartial inquiry discharged him from the service.

I That the appellant is fit for performing his duty as the
-~ same is evident [rom the previous record and duty of the
- appellant hence, entitled for re-instatement with all back

benefits.

J. Thai the appellant was fully devoted to. the duties

assigned and had never remained delinquent.

4

K. That the absence [fora the duty of the appellant was not

willful but due to the above reasons.

L. That the appéllant will care in futizre will be not make as.

absent from the duties.
N M That once again, the appellant is pray for re-instatement - -
on his previous duty and will be performed the same

regularly. ‘

It s therefore most humbly prayed that

considering the above grounds, the impugned order may




kindly be set aside and the appellant may- kindly be re-
instatgd on his previous service with all back benefits.
The appellant will pray for your lbng life.

Appellant:

Qasim Shah S/o Laiq Shah '
“Constable belt No.1718 /

Dated 28/01/2019

Certlilcalte/ Verlﬁcatlon

It is hereby certlﬁed and verified that the 1nstant departmental -
~ appeal/ 1eplesentat1on is ‘Fhe first one against the impugned

© order, Moreov_ef all thé' éonteﬁts of the appeal are true and
correct to the best of my l;nbwledge and belief and"nothing: has

" been concealed from this Hon’able Authorityf

Deponent

Qasim Shah S/o Laiq Shah
Constable belt No.1718
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e BEFORE THE HONOURABLE SERVICE TRIBUNAL: KHYBER PAKHTUNKHWA

&2 ':“‘?‘Z.‘w":w,*;.a, N ‘ | ‘ PESHAWAR.

‘... .. t. Service Appeal No. 1582/2019

Qasim Shah s/o Laiq Shah Ex-Constabie No. 1718....‘3..................;-‘s..........A'ppellant
VERSUS ; L

Respondents

.............................................................................................................................

H
-3
R

A

S No. Descriptioh of Documents ‘ “Annexure Pages 3

.

1. Written Reply. . ' . 1-4

5 | Affidavit. : ' i - 5

3. | Copy of bad.entries = - 53

4; Copy of Enquiry reﬁort . B 9

Copy of Charge with statement of

: - 10:12
5. | allegations ¢ ‘ T

Copies of Parwanas“, Dismissal & Rejection

6. | Order . P .13 S

. 5| Copy of Authority Letter. | S o 19
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) BEFORE THE HONOURABLE SERVICE TRI:EUNAI
. = PESHAWAR.

sl W \

~ Service Appeal No::1582/2019

Qasim Shah s/o Laig¢Shah Ex-Constable No. 1718.../.....o.ovoirinrine Appellaht

T )

F . i : } 3
B VERSUS:: =
SR

The Inspector General of Police , KhyberiPaklﬁtf:unkhv.{a, Peshawar and others.

veverereseerenteresennnesnesnsnesensi{uerean e ceae ettt as R :‘:Q:; ...................... ......Respondents

Para wnse comments on behalf of esgondents -
; :;,{

Respectfully Shewéth

PRELIMINARY OBJECTIONS o -;::. i g
1. That the appellant has not approached thIQ« Hon'ble Tribunal with cledn
hands. TR ST
' 2. That the appellant has concealed the actiial facts from this Hon'ble
Tribunal. CT : =

3. That the appellant has got no cdusetiof actiéﬁn or locus standi to~file-thes sl
instant appeal Ly e K

4. That the appellant is estopped by hls own conluct to file the instant Serwce
Appeal. ’ . i j

5. That appeal of the appellant is: badly barred by law & limitation.

6. That the appeal is unjustifiable, baseless, fal-\., flawless and vexatlous a

the same is Ilable to be dlsmussed with, Specw compersatory cost in favow
of respondentc o
REPLY ON FACTS & e

1. Pertains to personal information of;the‘-v’appella‘nt, needs no comments. u

2. Para to the extent of enlistment in Police Degartment of appeliant pertains...

to record needs no comments, ‘while rest of the Para is not plausible

because every Police Officer / Official is under obligation to perform his

Ml

duty regularly and ‘with devotlon But app”lants performance was not

satisfactory. Moreover the perusal of servlce record of the appellant

WSHE 8 g 5&”; u:‘i)a 2
Maﬁ‘da“ revealed that "due to his lethargic attltude his entire service record is

tainted with bad entries (Copy of list of lbad entry is attached ag

Annexure “A")

Wk

3. Incorrect. Para .explained earlier needs no con ments

l.
<,__A; uy lwh\.'

4. Incorrect. Stance taken by the appellant '{> not pIausuble because he

admitted in the said para he joined another dgzpartment i.e FWO and absent

ey



 ptested.
Lot

DSP Legal

. Incorrect. Stfa‘ihce taken by the:?appellantfi"i totally false and baseless

P . 4

R S R S Y
Wi T
pe

from his IanuI duty without any eleave/,lerrmcsaon of the compet—nr
authority. However as per Pollce Rules Ch *Jter 14.33 the Police officérs

not to take Jl.:p other employment Moreov =r, section 81 of the Khyber

Pakhtunkhwa Poltce Act 2017 is* very much clear regarding the TssUE»Hine
question whlch is reproduced as under -

"Police offlcer not to engage in any ot*ier employment. No polu.e

officer shali engage in any prlvate e'nployment while he ar‘ a

member of f:he police establlshment" jff' . e oy :,;,}"‘

2002 was in vogue and relevant Artlcle 117 'is as under:- "Police off:cer

-
-

not to engage in any other empioyment No police officer shall

engage in any private emp!oyment wh ge he is a member of 'the )

police establushment" f "’
Moreover, from the above reasons the aplpellant was discharged from

':;\i

service.

because he was several tlmes contacted to appear before the Enqlnry
Officer for enqwry proceeding, but nelther he did appear nor he did submat
written reply before the Enqurry Ofﬂcer chever after fulfillment of! all

legal and codal formalities, the Enqunry Offlcer recommended the appellant

for taking ex parte action. After | gomg through the enquiry flle and heard
him in orderiy- room, the competent a‘uthorlt\"-‘:-’ had discharged the appellaznt

from service as he joined FWQ Department Vl,thh does commensurate wrth

W\J l}"é,’iail"% the gravrty of mlSCOf'IdUCt of the appellant ’Copy of enquiry report is
annexed as annexure “B").
. That appeal ©f the appellant is ;zliabl_e.;‘ to be dismissed on the following
grounds amor‘jﬂést the others. |
REPLY ON GROUNBS'

A. Incorrect, Plea taken by the appellant ns not olau5|ble order passed-by: them Wi

“ competent aut?hority is legal, lawful hence, Iiatﬁ%’le to be maintained.

-

B. Incorrect. Pleaf;:ta_lgen by the appelﬁl}ﬁ‘ntﬁfs} not plausible, because he has been

properly procged'ed against departme';;fitally ,t'%:'y. issuing him Charge Shewt

W FR
R SR P




. e

ot

DeP Ex:}:fa*‘
M Q&" 5*‘;\4:: wé’.ﬁ [ ‘h

. Incorrect. Para explained earlier needs:=¢no comme’nts
. Incorrect. Para explalned earlier needs no comments

. Pertains to personal information of the appell mt needs no cornments

with Statemeﬁ’t of Allegations and encfhiry' wis entrusted to the then DSP

City Mardan. Moreover, dunng thé course of enqunry he was several times N

contacted to appear before the Enqunry Ofl'"ce r for enquiry proceeding;” but e
neither he dlglf appear nor he did: submit wrltten reply before the Enqs.ltry

Officer. Howé%f}er, after fulfillmen‘t of.l?all le‘:c-'f-"al and codal formalities, “t?he

A
Enquiry Ofﬂcer recommended the" appellant frr taking ex-parte action. After

going through tlrle enqulry ﬂle‘t and hear(' him in orderly room ~ihem.,,

competent authorrty reached to thle conclusuo and discharged the appell*mt
from service as he joined FWO Department \»‘,'hlch does commensurate wnth

the gravity of misconduct of the appellant (Copy of charge sheet w:th

statement of’ allegations is annexed as annexure “C”).

. Incorrect. Par:a already explained *need’s no cgmments.

.Incorrect. Stéﬂnce taken by the a’ppelllfafnt is;‘:"':jot plausible, because he was

several times"-f"contacted and simil‘arly‘?féParwa'rzas ‘were also issued to app’é‘ar

before the Enquiry Officer for enqulry proceedlng, but neither he d|d appcar
nor he did -submlt written repi-y bel_ore t.he Enquiry Officer (Copy;‘:—‘of

Parwanas :s attached as annerure’ "D")

l

.-:,'; )_,

.Incorrect. Plea taken by the appellant r|s not .laus:ble because he has bean

properly proceeded against departmentally by issuing him Charge Sheet

with Statement of Allegations and enquury was entrusted to the then DaP

City Mardan Moreover, during the course of enquiry he was several 't!mes
contacted to appear before the Enqulry Ofﬁcer for enquiry proceeding, . but
neither he appeared nor he submltted wr:"ten reply before the Enq"lry

Officer. However, after fulﬁllment of all et ial and codal formalities, the
l ‘.*‘;‘—‘ 'r‘ .
Enquiry Ofﬂcer recommended the appellant fvr taking ex-parte actlon After‘“” e
going through the enquiry f:le and hear'l him in orderly room, the
o . {,’ .-

L

competent authorlty reached to the conclusuon and duscharged the dppLIIJnL

from service as he joined FWO Department vh:ch does commensuratt wn:ll'
the gravity of mlsconduct of the appellant e e 2

e L

i
R oY
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y I. Incorrect. Para is not plausible, - appellunts performance was ot

satlsfactory, as he remained absent from awful duty and Jomed FWO
department Wsthout any permrssron of the (.l mpetent authority. Moreover
the perusal of s‘erv:ce record o({itheja—-appeli;ant revealed that due to.!jis

lethargic attit,tjide‘his entire service reeord is téinted with bad entries.

J. Incorrect. Para explained earlier needs§1:no co:rfﬁ}ements.
K. Incorrect. Para; already explained ineeds.no cd?mments.
L. Stance taken: by the appellant is not pIerusane"needs no comments. i

',m, g S

M.Incorrect. A_pzpellant willfully absented 'rom " lawful  duty WIthout

leave/permission which is a gross-rmisconduction his part.

PRAYER;- -
It is therefore, most humbly prayed thﬂt on acceptance of above

submissions, appeal of the appellant may very kmdlv be dismissed bem a bad!y‘

time-barred and devond of merlts.
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: Inspec*or General of Police,
" Khyber Fakhtunlkhwa, Péshawér
" R (R_g_spond nt No. 03)
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Regional Police Officer,
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Service Appeal No. 1532/2019 ¥ ,;

'.l

--Qasim Shah s/o Laiq Chah Ex-Constable No 1718

VERS US

COUNTER AFFIDAVIT

- We, the respondents do hereby declare and solemniy
affirm on oath that the contents of the Para- W|ce comments in the service’ appeai A

cited as subject are true and correct to the best of our knowledge and belief and
“nothlng has been concealed from this Honourable Tr:bunal

A.z_s. : . *
KR . N ge

- 1
IS .
e o
o e

%

Lo : InSpector Gendral of Police,
‘ Khyber Pakhtun wa, Peshawar
: (Resrond No. 03)

w

Reg:onal Police O,fflcer,
' - Mardan
, (Respondent No. 02)

R i
W B

DaP Legal o pisthigd

2 mread o e i / ardan.
Wiz LA esh;.)ondent No. 01)




"T"PROLLOF AN ‘
al NJ ' | 1 COMR’IENDA!I-'ORY ENTRIES | ' I

0 P |
‘R@Qeﬁ& WS \ﬁg\ﬁfﬁ e ‘m_m bo\d&%d

O\ ML 6 X

- e guey Ltleay s
A iR g

TSRS D
RNt

) : 3;/\»V\,0_ *‘(')CX\“QQQ) N \j Q\VQ
ok*v \\\\’Sl& S, cﬁ\o\k\;ﬂ \%~0’)_:O’\Cl ;_f

%
D?C\‘\\’\Cx\’&s‘«v

R Pk

Atexlzd .

DSP Leaal
Mardas




iContinued)

1 se_fz;'m No.

"@S@ i "“"’m“’

S f
e LA
E\‘ BT Y Gt

t]

COMMENDATORY ENTRIES — Centd.

.“
% {
< i i % *
Y
] i

[/uf/ j;;iv\(‘ci

zu/ﬁ”u € defe

[Tyo———y




I B e s P i ey el

s

T ?

R"@"gﬂv F e ‘ﬂaq

Yoan Mg
Bl

Pl iy




(1
. { REPORT AGAINST CONSTABLE QASIM NO. 1718, POLICE LINES MARDAN.

,./v‘
|d\,ra|gned wags deputed to conduct Enqmry of constable Qasm No. 1718, Police Llne

1;«,21 by the Worthy District Pohce Offlcer Mardan through ofﬁre Letter No 220/R Dates
v u7!201}? A ‘ A | i

S
i

i i
dRiEF FACTS. ! ! ’

That Constable Qasim, No 1718, while posted at police Lines Mardan deliberately absenteng
hgnself fror Iawful duty vide DD No 07 dated 10.06. 2016‘-;;‘?:- i

~'éavc/pu' nission trom cﬂ'mpetent authonty

ﬁkocesmwes

uhe oroceedings of the enquiry have been conducted strictly in accordance with the NWFIJ
Police Ruies 1975. :

[he above-mentioned constable was several times contacted to appear before th A
'ndef:. ansd sllecord his statement but he failed. Similarly, séveral Parwanas were also servc

HpOn him, which were returned back after compliance, but he deliberately avoids appearmc-'
This act shows to be great negltgence & Iack of interest in official duty on part of the defaultem

oelice offic ml ‘which is mentioned in the enc!osed DD report of PS City.

< FINDINGS. - -

O

During thé' enquiry it'was observed that the above mentloned ‘constable is fotind g.u!tv ¢

misconduct / inefficiency and having no interest in official duty.

CONCLUSION.

in view of the above, the undersigned has reached to the conclusion that the aoovr
mentioned official may be dealt as Ex-Party action.

~

’

. 1\

e —

: Deputy Superintendent of Police,
: o ' ‘ City Circle, Mardan,
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1 : Vi ':;' EEES S L, —

Dated. ____é[. __7 2816

DIS’C[PLI&ARY ACTION UNDER KPK POLICE RULES — 1975

a ,e" am;ol :he opinion that C onstablc Qasim No. 1718 rendered himself habk to be proceeded

j’f agam it as he committed the following acts/omlsswn within the meaning ot section-02 (iii) of
‘3 KPK Pulice Rules 1975. :

\ 2 ) -- | - o e :)"/'s,i; o
N STATEMENT OF ALLEGATIONS ~ 2777 ¢
o - ‘ That Constable Qasim No. 1718, while posted at Police Lines Mardan.

deliberitely absenfed himself from lawful duty vide DD No. 07 dated 10.06.2016 to 1ill date
,,";,., withou: any leave/permission from competent authority.

2. For the purpose ol scrutinizing the conduct of the said ()U.lClal with

 reference to the above allegations \h'lmraw Khan DSPIC:ly Mardan is appointed as Enquiry
Oltlu C. : )

- ~Fhe. enquiry officer shall conduct procecdings. in. accordance. witly
prow ons ofPohce Ru105 1975 and shall provide reasonablc f)ppmtumlv of detense and hearing

R ¢ I“IIS‘ll Slizhzad District Pohcc Officer, Mardan a&compctcnt authority -

(2/

to the accused official, record its findings and make within twenty five (25) days oi the receipt of

this order, recommcndahon as to pum%hment or other dppropnate action against the dccusc,d
officer.

The accuscd officer shall join the procccdmg,s—on ‘the date, time and
place iixed by 1hcl nqunv Officer. AL

Jw-.——

- _ ,f} ﬁ‘fig@:r

| (Fuisal Shahzad) PSP
“District Police Officer,
Mardan

_{)F FICE OF THE DISTRICT POLICE OF FICER, MARDAN
lLO ._..’K, dated Mardan the L/*-?*/Z(HG

zé'é‘ofﬁv 5/@ “Copy of above is forwarded to the:

h—-—ﬂd",’

< Lttt ceeq 1. DSP/City Mardan for initiating procecdmgs against the accused
o oo . . . ..official / Officer namely Conshblt Qaslm No 1718, undu Police

. Rules, 1975.

. =2.. Constable Qasim No. 1718 with the directions o appear before the
Enquiry Officer on the date, time and place fixed by the enquiry

officer for the purposc of enquiry procccdmgs
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A CHARGE blIl* ET UNDER Kl’K POLICE RULES 1975 é
7

,«"/ | 1, Faisal Sh?hzad Dlstncl Police pfmcr Mardan as coinpetem authomy

' hereby \halgu you (‘onshblc Qas;m No. 1718, as 1ollows
 That you ) FC while posted at Police Lines Mardan, dehbuatcly abscnled
om lawlul duty vide DD No. 07 dat," 10.06.2016 ‘to till

yours: |t date without - any

- leave/perinission. from competent authorlty

.
=

- & Thls amoums to grave mlscond’uct on your part, warrantmg departmental
action i gémsl you as defined i m section - 6 (1) (a) of the KPK Police Rules 1975
l. By reason of the above,” you appear to be guilty of misconduct under section — 02 (iii) of :

the KPK-Police Rules 1975 and has rendered yourself liable to all o‘r any of the penalties

as specified in section - 04 {1) a & b of the said Rules.

2. You are therefore, directed to submit your written defense within seven days of the
Freteapt u[ '1 s charge sheet 1o the enquiry efficer:rr -~
3. Your wultcn d«,fcnce if any, should reach to the enquiry officer within the specified

“period; failing-which, it shali-be-presumed that you have no defense to-put-in-and in that

case, an ex-parte-action shall foellow against you. . - .

4. {ntimate whether you desired to be heard in person.
.
%:’d A

‘/f {///%/

'_ (Faisal Shahzad) PSP
* ‘District Police Officer,
Mardan
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1’=)1 L DEPARTMENT : MARDAN s TRIcy —

o
{menas
lL )
|-
1

A

“ihe departimental inguiny. whieh his been

Cihile posted at Poliee

onuuuu.d aiinst Con 7 ble Qasim No. 1718, Qll the alleation. 111(11 hL

aw fud duby \uk O NG 07 dated H).U(\_;!(H(m.

LHICS .\Ludan ("‘hnu pdly absented himsci lmn L

I\ '.:t‘ e \\H.nw.u aiAe o prmssion ol t.jmnpclumt;ml—lmrili-c. his aumuk ;1\.[\\.1\\.1»

eilected on his pertormance which is an indisgipline act and gross i _'nnduq on m\ part as
i 2 &
Eocined orade 2010 af Police Rules 1973, l'hu'.lnu he wits m.unnnuu'lcd tor departmental 3
Action. = ' N : :

[ this conneetion. Constable OQasitn No. P78, ws charge shootel vide

his oftice No. 220¢K. Jated 04.07.2016. and also proceeded him st Jdepartmientadiy dirougeh
Afy, Shamvecs Khan PSI/Cin Mardan. who alter fulfilling noeessary process. subniteesd his
o wdersioned vide his office endorsement No. AITTS, chaeed 230R20170 Lhe

nes o the

dilegnnons have e cstablished against s and recotnmended Tor Lxepanty achion byt

Caguiny Oificer s the atleged oilicd neither reported his arrival 1o Pnlicu Vines Concerad or

Laling inierestin oliicial duty.
e and teard hinn ardurly ronan

Alier going trough the auguiry

W renehied 1o the conclisian that the fnguiny against Aleoed Consianle (Suxiin No.

Jerders e

C1tig, is herehy lided and hc is discharecd from Service with elleet trom LG 2GT0 s e joined
PW G Department. with inmediaie elfect. in exercise of the power vested i me undet oy

queded rles,

Gidor wnneineed

i RO
Pl A -77 -

D Alian Sffz.'u;‘!. Vhinied (1PST)
District Police Officer.
Apardii

\1?&”3,.(/ dated Mardan the ._}_:_Sq-_oyp;ltl 17

Cupy tor intormaiion aud neeessary actinn foi-

1 The S Operations. Mardan. .
A Phe DSPCiy Mardan, :
3 e Pay Ofticer (DPOT Mardan, teuf-
: : Atz e

G The B.C(DPOY Mardan. - : |
50 The OSHIDPO) Murdin. K i Qﬁ / /
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i ORDER. o | ‘

This order will dispose-off the departmental appeal preferred by Ex-
Constable 'Qasim Shah No. 1718 of Mardani District Police against .tl}e order of

[TIVE R,

District Police Officer; Mardan, wherein he was awarded Major Punishment of
Discharged from Service by the then District Police Officer, Mardan vude his office
08: No. 2107 dateq 12.09.2017.

Bnef facts of the case are t iat the appellant While posted at Police

13 g
Lines, Mardan deliéerately absented himselfifrom lawful duty vide dally diary No.
~07:dated-10.06. 2016 tilt the date -of his disy

the competent authorlty This attitude adversely reflected on hls‘ performance

nissal withidut’any leave; permiss:on*of«: S

:

Wthh an mdlscuplme act and gross mnsconduct on his part. Therefore, he was

recomrended for ;Iepartmental action. Consequently, he was charge sheeted and
also proceeded against departmentally tﬁ-rough Mr. Shamrez Khan, the then
DSP/City, Mardan. The Enquiry Officar after fulfilling necessary process submitted
his findings report to the then District Police Offieer, Mardan.

The a[legatiohs have been established against him and
recommended for ex-parte action by the Enquiry Officer as the alleged Official
neither reported his arrival to Police Lines concerned nor taking interest in official
duty.

He was heard in Orderly Room Ly the then Tistrict Police Officer,
e o sl cs-Mardan who reached to the conclusion and the Inquiry:against .alleged: Constable. - ..
was filed and discharged from service with effect from 10.06.2016 as he joined
FWO Department. ' -

He was calied in orderly room held in this office on 14.02.2019
and heard in person. The appellant did not produce any cogent reason for his
innocence. Therefore, I find no grounds to intervene into the order passed by the '
then District Police Officer, Mardan. Aw»seal is rejected being badly time barred.

QRRER ANNQUNCED,
. /\ (\ Ly ,,'»-b

(MUHAMMAD ALY KHAN)PSP
Regloney Police Officer,
. ‘Mardan.

rao.lf/?.*'s JES, Dated Mardan the /&'{/ &l /2019,

Copy to District Police Officer, Mardaﬁ/for information and
necessary action w/r to his office Memo: No. 77/LB dated 08.02.2019. The Service
.Record is returned herewith.

(kwx*xy




BEFORE THE HONOURABLE SERVICE TRIBJNAL J’HYBER PAKHTUNKHWA
S PI‘:’SHAWAR .
Service Appeal No. : 1582/2019 s ::?25{ . )
;_QaSIm Shah s/o Laiq Shah Ex-Constable No 17'18 . ...Appel[anéi
‘ _ VERSUS *

The Inspector Generalv[c_)f Police , Khyber Pakhtig,nkhw-aij. Peshawar and others.
: e Respondents i

[

........................................... R R P R R TE LR R I T.

' AUTHORITY LI:TTER .
Mr Abdul Baseﬂr In pector Legal, (Police} Mardan |5

hereby authorized to appear before the Honourabtc Service Tribunal,. Khybe:

Pakhtunkhwa, Peshawar |n the above captioned ser ce appeal on beha!f of tha

respondents. He is also authorlzed to submit all requ:red ‘documents and replles

etc. as representatlve .of the resporldents thrc,-.gh the Addl: Advocate

General/Govt. Pleader; Khyber Pakhtunkhwa Serv:ce l‘ nbunal Peshawar.

u

Inspector Genendl of Police ,
Khyber Pakhtunkhwa, Peshawar

(Respondeer\lo. 03)

¥

‘Regioral Police Officer,
; Mardan
(Respondent No. 02)
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