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BEFOR THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

AMENDED SERVICE APPEAT- NO

IN
Khybcr Pakhtukhwa 

Serv ice TriDiuialSEmiOE i^PPTjAJ/ INo.
Diary No.

5{o^3>Hidayat Ullah
Constable No.881, 
Police Force, Kohat.

Oatetl

Appellant

Versus

1. The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, 
Kohat Region Kohat.

3. The District Police Officer, 
Kohat.

Respondents<* - '

Service Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act 1974 against the impugned Final order of 

the respondent No.l dated 22-02-2022, impugned order End: 

No,1600/EC, dated Kohat the 04-02-2021 of respondent No,2, 
wherein he rejected the departmental appeal of the appellant 

preferred against the order passed by respondent No.2 vide OB 

No.823 dated 24-11-2020 of respondent No.3, wherein he 

awarded minor punishment of censure and the intervening 

period was treated as unauthorized leave.

Prayer in Appeal:-

\
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On acceptace of the instant service appeal, this Hon’ble Tribunal

may graciously be pleased to:-

1. Declare the impugned orders of the respondent No.l dated 22-

02-2022. impugned order of respondent No.2 End;

N0.I6OO/EC. dated Kohat the 04-02-2021 and impugned order

of respondent No.3 yide OB No.823 dated 24-11-2020 as

illegal, unlawful and without lawful authority;

2. Set aside all the impugned orders and re-instate the appellant

with all back benefits including the counting of interyening

period as period on actiye duty.

3. Any other relief deemed appropriate in the circumstances of

the case not specifically asked for may also be graciously

granted.

Respectfully Sheweth,

The concise facts giving rise to the present Service Appeal are as 

under:-

1. That appellant is the employee of police force, Kohat. He has 
long service standing at his credit. He has been awarded 
numerous Commendation Certificates for his extra ordinary 
and brave services beyond the call of his duty (Annexure-A).

That appellant was proceeded against departmentally for 
certain false allegations and was awarded punishment with 
confinement in quarter guard for fifteen (15) days vide 
NaqlemadNo. 15 dated 10-10-2019 (Annexure-B).

2.

3. That it is pertinent to bring into the notice of this Hon’ble 
Tribunal that appellant was proceeded twice on the same set 
of allegations and was awarded penalty of (i) Reduction from 
higher stage to Lower stage in the same time scale of pay for 
a period of three years vide order dated 26-02-2019 and (ii) 
Reduction in rank from the substantive rank of LHC to the 
rank of Foot Constable vide order OB No. 1249 dated 
17-10-2019 and that too during confinement period 
(Annexure-C).

4. That being aggrieved from the aforesaid cited orders, 
appellant filed departmental appeal before respondent No.l 
which was not decided within statutory period therefore, 
appellant filed service appeal before the Hon’ble Khyber 
Pakhtunkhwa Service Tribunal which has now been decided 
vide order / judgment dated 17-01-2022 (Annexure-D)



That respondent No.2 again forced the appellant to undergo 
departmental proceedings on the same set of allegations and 
after slipshod summary proceedings awarded appellant major 
penalty of dismissal from service vide DPO Kohat Order OB 
No. 1392 dated 04-11-2019 (Annexure-E).

5.

That being aggrieved from the order cited above; appellant 
submitted departmental appeal before respondent No.l but 
the same was also rejected vide order No. 2662 dated 18-02- 
2020 (Annexure-F).

6.

That being aggrieved from the order No. 2662 dated 18-02- 
2020 of the worthy respondent No.l, appellant preferred 
revision petition before the worthy Inspector General, Khyber 
Pakhtunkhwa under rule 11-A of the Khyber Pakhtunkhwa 
Police Rules, 1975.

7.

That respondent No.l (worthy Inspector General, Khyber 
Pakhtunkhwa) placed the revision petition before the 
Revision Board and after examining the facts and 
circumstances of appellant’s case reached to the conclusion 
that appellant is innocent and the charged leveled against him 
are totally baseless therefore, appellant was reinstated vide 
order No. S/3335-3341/20

8.

dated 11-08-2020, however, 
the competent authority was directed to conduct proper 
regular inquiry and decide the matter of afresh on the basis of 
denovo proceedings (Annexure-G).

That in pursuance of the order of the worthy Addl. Inspector 
General, Khyber Pakhtunkhwa appellant was reinstated for 
the purpose of denovo inquiry vide order dated 25-08-2020. 
Appellant assumed his charge of duties on 27-08-2020.

9.

10. That the competent authority in pursuance of the afore cited 
order (worthy DPO, Kohat) initiated denovo proceedings and 
served the appellant with charge sheet and statement of 
allegations dated 25-08-2020.

11. That inquiry was conducted and appellant was proved 
innocent of the whole of the charges.

That it is pertinent to mention here that the worthy DPO, 
Kohat being not satisfied with the recommendations of the 
inquiry officer again appointed another inquiry officer for 
conducting second inquiry on the same set of allegations.

12.

That appellant was again proved innocent and the whole of 
the charges were declared by the inquiry officer as baseless 
and concocted and recommended that appellant be reinstated 
with all back benefits.

13.

14. That in spite of the recommendation of both the inquiry 
officers as discussed above, the worthy DPO, Kohat without 
serving the appellant with any sort of show eause notice upon
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the appellant imposed a minor penalty of censure and warned 
to be careful in future vide order No. 5905-08 dated 24-11- 
2020. Appellant was reinstated in service and the intervening 
period was treated as unauthorized leave without 

; (Annexure-H).
ypay

15. That being aggrieved from the aforesaid order appellant
preferred departmental appeal before the respondent No.2 
(Annexure-I), which was rejected vide order dated 04-02- 
2021 (Annexure-J).

16. That appellant being aggrieved of the both the impugned 
orders of respondent_No.l End; No. 1600/EC, dated Kohat 
the 04-02-2021 and impugned order of respondent No.2 
vide OB No.823 dated 24-11-2020 filed service appeal 
No.3439/2021(Annexure-K).

That appellant had also filed Revision Petition before 
Respondent No.l under section IIC of the Police Rule, 
1975, which has been decided vide order dated 22-02- 
2022 (Annexure-L) during the pendency of the service 
appeal and not communicated to the appellant and the 
respondent has annexed the same with their reply.

Grounds;

17.

A. That the penal authority has not treated the appellant in 
accordance with law, rules and policy on the subject and 
acted in violation of Article 4 of. the Constitution 
Pakistan,1973. Moreover the act of the respondents 
to exploitations, which is the violation of Article 3 of the 
Constitution, 1973. Appellant has been subjected to 
continuous harassment. He was subjected to undergo 
continuous departmental proceedings on the same subject 
matter. Appellant was exonerated by 
inquiries from all the charges leveled against him, but the 
penal authority ignored the recommendations of the inquiry 
officer and awarded punishment to the extent of Censure and 
treating the interval period in between the dismissal and re­
instatement as leave without pay and whereas vide order 
dated 22-02-2022 in Revision Petition, the same has been 
treated as leave of the kind due, if any on his credit, which 
has caused huge financial loss to the appellant.

of
amounts

two consecutive

B. That appellant has been subjected to numerous continuous 
departmental inquiries on the same set of accusation which is 
against the well known principle of law “Double Jeopardy” 
and against the spirit and provision of Article 13 of the 
Constitution of Pakistan, 1973.

That section 16 of the Civil Servant Act, 1973 provide that 
every civil servant is liable for prescribed disciplinary action 
in accordance with prescribed procedure. In the instant case

C.



no prescribed procedure has been adopted therefore, the 
impugned penal order is nullity in the eyed of law and liable 
to be set aside.

That number of departmental inquiries were conducted by the 
respondents, but prosecution failed to bring an iota of 
evidence against the appellant to substantiate their baseless 
accusation/allegations even in spite of the fact that appellant 
was not associated with inquiry proceedings and even was riot 
confronted with accusation. Final show cause was not served 
and no inquiry report was provided, which is mandatory in 
nature and spirit and the denial thereof is the denial of justice, 
fair play and equity.

D.

That appellant has been condemned unheard being deprived 
of the right personal hearing.

E.

Accused is stated to be a favorite child of law arid he isF.
presumed to be innocent unless proved otherwise and the 
benefit of doubt always goes to the accused and not to the 
prosecution as it is for the prosecution to stand on its own 
legs by proving all allegations to the hilt against the accused. 
Mere conjectures and presumption, however strong, could not 
be made a ground for removal from service of civil servant

Unless and until[1999 PLC (CS) 1332 (FST)] 
prosecution proves accused guilty beyond any shadow of 
doubt, he would be considered innocent [1983 PLC (CS) 152 
(FST)].

That Re-instated employee would be entitled to back benefits 
as a matter of course unless employer is able to establish by 
cogent evidence that concerned employee had been gainfully 
employed elsewhere. In this respect, initial burden would lie 
upon the erriployer and not upon the employee to prove that 
such employee was gainfully employed during period of 
termination from his service. 2010 TD (Labour) 41.

G.

That Civil servant who was dismissed from service through 
arbitrary and whimsical action of the government 
functionaries and re instated through judicial order of Seryice 
Tribunal would have every right to recover arrears of salaries 
by way of back benefits due to them during the period of their 
dismissal and re instatement. It would be very unjust and 
harsh to deprive them of back benefits for the period for 
which they remained out of job without any fault on their part 
and were not gainfully employed during that 

Supreme Court allowing their appeal and directing

H.

period
payment of back benefits to the appellant. 2006 T D 
(SERVICE) 551 (a).

That the penal order is not a speaking order for the reason that 
no solid and legal grounds have been given by the penal 
authority in support of his penal order. On this score the 
impugned order is liable to be set aside.

I.
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feThat as per proviso of section 17 of the Civil Servant Act, 
1973, the penal authority while set aside the order of 
dismissal or removal are under legal obligation to award the 
delinquent official back benefits for the period a civil servant 
remained out of service, but the penal authority ignored the 
mandatory provision of law and not only denied the arrears of 
pay but also treated the interval period in between the 
dismissal and re instatement as leave without pay and that too 
without the support of any legal reason.

J.

K. That appellant would like to seek the permission of Your 
Kind Honoure for award of personal hearing. Appellant may 
kindly be granted the opportunity of personal hearing.

As\__
Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

Through

Dated: 6/2023
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BEFQR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2021SERVICE APPEAL No.

Hidayat Ullah
Constable No.881, 
Police Force, Kohat. . Appellant

Versus

1. The Provincial Police Officer,
: Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer,
, Kohat Region Kohat.

3. The District Police Officer, 
Kohat.

Respondents

AFFIDAVIT

I, Hidayat Ullah Constable No.881, Police Force, Kohat , do hereby 
solemnly affirm and declare on oath that the contents of this service 
appeal are true and correct to the best of my knowledge, and 
nothing has been concealed from this Hon’ble Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. .647/2019 }■
■':■

: 'I -. 17.05.2019Date of Institution ...
1 ••

17.01.2022Date of Decision c'*• . :<,*

Hidayat Ullah LHC No. 881 Operation Staff Karak Police Takht-e-Nusrati.
' . ... (Appellant) i

;•
VERSUS

;
‘Inspector General of Khyber Pakhtunkhwa Police Peshawar and others.

(Respondents)

Ashraf Ali Khattak, 
Advocate For Appellant

Muhammad Adeel Butt,
. Additional Advocate General

’

For respondents i

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMjJW;VtfAZIR

?. ^
•J JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE):- This single judgment shall 

dispose nf the instant service appeal as well as his connected Service Appeal, 

bearing No. 1405/2020 titled "Hidayat Uilah Versus Inspector General of Khyber 

Pakhtunkhwa Police Peshawar and pitiers'^ as common question of law and facts 

are involved, therein.

02. Brief facts of-the case are that'the appellant has impugned' two adverse 

in his separate service appeals. Vide impugned order dated 26-02-2019,

■ punishment of reduction from higher stage to lower stage in the same time scale 

of pay for the period of.three years has. been imposed upon the appeliant/which 

: was reduced to two. years by the appellate authority, whereas in another case, 

r vide impugned order.dated 17-10-2019 the penalty of reversion from the rank of '

••

;■

i

orders
;

!
i

.1

1

" I fT
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2

also challenged by thethe qiihstantwe rank of Foot Constable, v^hich was
. L.HC to

his .departmental appeal, which, was not responded, hence the

appellant filed separate service appeals 

that the impugned orders may 

restored to his old position as before

:

With respect to both the issues with

be set aside and the appellant may be 

and the order of punishments-may be ‘set
prayers-

aside.

Learned counsel for the . appellant has contended: that the allegations

practiced by the appellant and always
03.

leveled against the appellant 
earned good name for the department; that it is setded principle of natural justice

were never

condemned unheard but in case, of the appellant no
that one should not be 

inguirv was conducted; that punishment awarded to the appellant of time scale is

. neither in the list of . relevant rules nor in EBiD Rules; that the appellant was

penalized o^t^e basis of discreet inquiry,which-is not supported by any rule or

not afforded opportunity to be heard in person, hence
la><that the appellant was 
the appellant was condemned unheard; that nothing has been proved against the

!

appellant and the appellant was penalized on the basis of presumptions.-

Learned Additional Advocate .General for the respondents has contended 

appellant had indulged himself in illegal activities,
04.

that on the one hand the- 
n^isused his authority for personal gains and was found 111 reputed. On the other

links with notorious criminalhand, the appellant was found involved having

; served with.showcause' notice separately in both cases;
therefore he wasgangs,

notices was found un-satisfectory,. hence he.was

punishments from time to time but the appellant did not mend 

full of bad entries and he is not willing to abide

that reply 'of the showcause

awarded vyith the 

.his way; that his service record is

and rule and; has always displayed to be a disobedient subordinate.
by law

the parties and have perused thehave heard, learned counsel for05. We

record.
^ ■ :Ur X-XM'fNi. •' .A



• I

,>>•
)

. 3 Ap;
Record would suggest the appell^t was awarded with major punishment. 

. . .of reduction in time scale for a period of three years/but regular inquiry was. 

.dispensed with, and the penalty was awarded through summary proceedings, 

which however is illegal, as major punishment cannot be awarded through 

summary proceedings. It was also noted that such penalty is not available in the 

list of penalties in Police Rules, 1975; hence, the penalty so awarded is illegal. 

The second punishment of revision from rank of-LHC to the substantive ranks of 

Foot Constable was also awarded to the appellant through summery proceedings, 

which too was illegal as minor penalty can be imposed in case of summary 

proceeding but in -the instant case,.major punishment, was awarded through

’summary proceedings, which too is illegal.
.♦ *

Keeping in view the position explained above, the-instant .appeal as well 

as the connected service appeal are accepted. Hie impugned order dated 76-0^2 

2019 and 17-10-2019 are set aside. Respondents however are at liberty to 

proceed the appellant under General Proceedings by providing him appropriate 

opportunity of defense. Parties are left to bear their own costs. Fiie be consigned

to record .room. •

Oo. .

i

I

;

;

07.
i

I

to record room.

■ANNOUNCED - 
• 17.01.2022

\1 1.c
(AHMAD'ScTAN Ti^EN), 

CHAIRMAN

(ATIQ-UR-REHMAN WA2IR) 
MEMBER (E)

r
-fTj-hriiiiMnvs. 

Semue TribmiaJj,
KJiyi
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. ORDER ».
Learned counsel for the appellant present. Mr. M'^^mi^ Ad^' 

Butt, Additional Advoicate General. for .respondent present. Arguments 

heard and record perused. •

17.01.2022
5

J

I

iVide our detailed judgment of to.day> placed on Hie of service
o

appeal bearing No. 647/2019 titled "Hidayat Ullah Versus Inspector 

General of Khyber Pakhtunkhwa Police Peshawar and others", tiie instant
i

appeal is accepted. The Impugned order dated 26-02-2019 and 17-10- 

2019 are set aside. Respondents however are at liberty to proceed the 

appellant under General Proceedings by .providing him appropriate, 

opportunity of defense. Parties are left to bear their own costs. File be 

consigned to record room..

*
1

;

;•
;

;

G
^ .

iI

ANNOUNCED ;
17.01.2022

r
i.

V J
(AHMAD SULTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)'
;

J
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OFFICE OF THE

districtpouce officer 
KOHAT

' Tel: 0922-9260116 Fax

II
■■ ■■1I

•1

/

' Vi?.
“i

■1-; r- I.;? iORDER
This order is' passed on f pa— ™

proceedings) against Constabie Hldbyat N- 881,
Pakhtunkhwa, Police Buies, 1975 (amendment 20 ).

Brief facts of the case are that his conduct^. 

reputed. It was observed from ^ support / faciiitate them
criminals / notorious narcotics sellers /.peddlers, and supp

il
ii

. I I
i

in social crimes.
dio recording with contacts and facilitating • 1• .

In the above context, au 
criminals has been obtained and saved separately.ii.

. ! • ilthe

,, a. P.l|» “ij”" i
. applicant and insulted him inside Pohce station ® ^

1 media, which also defamed the image of Police departmen .
.*

on spcia
: nand Is a

■ C»«“
police.

'f o^fSaUhaS s'liUTo^gwith statement of ^

J' accised official. DSP :HQrs...Kp^3t , ..Hu^raHThisTep'^ ' .V:':l(III
uU sr^inlze the conduct of ° gang beyond any shadow

*“ ”• ““ "” “"ZZJ —I -»iyi
dldnot.have any • r;!;J>nv.:

■i.iv. ■n

•/'

I

^3 ..••••'

i
■V.',

I
In view of the above.

C.H.V. C.usa Notice to which he did not submrt reply as he 
. ^se andrelied^h^JSf^tdr^ the Chaige.s.heet_onh^ ... .....v^

K. p„dn. ipcMw 3;;,i,,a»«njsja!i:Mp2SIf?p^
and other-lSSci^pp - 

accused official are eslablishecl,.;j.|^.g^.,

m

s

i
illegal gratification and ^ 
the above said allegations 

"Eumshmen^? TfieretoT'C oh Tfie 
'latisfied^t the charges leveled against the

beyond any shadow of dobbl.

ma
t

■I V
ihi
w

.•f. -j'.

\{
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.1, - J •.', ■^1
‘* •i';•

Therefore; in exercise of powers- confe/red upon me under ihe fi«ilV 
rules 1. Capt. ® Wahid Mehmpod. District Police Officer. Kohat impose a maiof \ 
punishment of dismissal frorn service on absent-accused constable Hida'/al ^
Ulinn Mn. 8ni with immediate effect who is absent vide C^D.Na40 ■
-'7110/19. Absence^eriod may be treated as leave wUhgUt pay. Kifetc 

be Collecteci.

T- ;^-;i •
•' 'i ■V

■i

V'-: .j

/
\Announced \ .

01.11.2019i VvDISTR(CT>QLICe^OFFlCER. ri-i
i.

OHAT
/ * i *' )

OB No. I • > , V
I
t

Dated
I’

•••'St /PA dated Kohat the •'- ■ •// ;^^2019. ......^............. ^
Copy of above is submitted for favour of information to the:- 
Regional Police Officer. Kohat please 
ASP Saddar.Kohat is hereby directed to proceed as per law 
against the defaulter constable through SHO Jarma 
Reader/Pay officer/SRC/OHC for neces^ry action.
R.I/LO for clearance report.

• ;
1.
2. •j .;

I
3. t

4. .

•:!
i

• . • i

• .1
FFICER.POLC

*; i
i

• I
I
3

"t
r)Hl iriUW

!
5

I - I
i

D ' I
• .I(3 ;
!
!I -

\ I. r
I
I ■ -.I

I
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POLICE DRPTT-
KOHATREGION -[•

f "ORDER.
V

This order will dispose of a departmental appeal, moved by 

; Ex-Constablc Hidayat Ullah No. 881 of Operation Staff Kofrat against the

I P™^hment order, passed by DPO.Kohat vide OB No. 1392, dated 04.11.2019

service on the

imm 'mysterious and ill-reputed which was verified

“siTsr““'

i' : -
■n

•r.

. ■ •>i whereby he was

; following allegations:-
awarded major punishment of dismissal from*

i
1' I;

{

1

Audio recording with contacts 
and saved separately.
111. During his posting at PS Shakar Dara. he misbehaved with 

; insulted him inside PS. video of which

n.
and facilitating criminals has been obtained

;
]
;

an applicant and
was also viral- on social media. The; sameI

• has defamed the image of Police.f •

!•
He preferred an appeal to the undersigned upon which 

; comments were obtained from DPO Kohat and his service record 

was also heard in person in
WmI

was perused. He ' .
Orderly Room, held on 13.02.2020. During hearing, he '

; i did not advance any plausible explanation in his defense to prove his innocence
• ' :

r

, and just forwarded lame excuses.
i

I have gone through the available record
conclusion that the allegations leveled against the appellant are proved beyond any

, shadow of doubt and the same has also been established by the E.O in his findings.
Therefore, his appeal being devoid of merits' is hereby Rejected.,

; Order Announced 
:i3.02.2020

; and came to the
I

j

. i .

i

1 J
^YYA____ Iz^TpsI*

^Region Police Officer, 
Kohat Region.

E
I

•.
*1^

*wI

No. ^ 2- /EC, dated Kohat the / 3 

^nquiry File with Memory Card is returned herewith. ^

i

/2020.(

i1i
1i

•4.i
I

1

(TAYYABJBU«?EE^W
i^^ftcgioJrPolice Officer. 

Kohat Region.

y
i•t.- -

j

&.’-.I

ji.-
i a
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k • oKKicKOKriii':
INSriiCTOR GKMICKAU Oin*OLlCK 

KHVUICK KAKIi rur^KliVVA 
rESllAWAR.

720, dulccl Fcshawur Ihc 

I rw*!j

i ^^SiiS55
w )

/2020.,Ni». S/3ZiJZl-^

OUDKU

, This order is hereby passed lo dfepuse. ool’ lOiyber 
I’ii'diUiiikhwLi I’uliee Rulc-iy.TS (anieiided 2014) subniillcd by Kx-KC llidayal Ulluli Nu. Ii81. The 
pelilioner was dismissed from service by Dislrici Polioc Onicer, Koltai vide OR Ntf. 1302, dated 04.M .20U*' 

on die foilowinii alleguliuns:-
^ (i)

. }
'x

I

His conducl was mysterious imd ill-reputed which was verilied from secret source that lie had 
cunlucls vvilli crimiiials/nolorluus narcuiies scllcrs/peddlers, and suppoil/lhclHlule ihcm-dn . 
social crimes. j
Audio rccurdiiit> widi eoiilacis uiid luciliuuiiig criiiiiiials tiad been ubluincU and saved ^ 
separately.
During his posting at PS Shakardiiru, he misbehaved with an applicant and insulted him j 
inside Poliee Station which was also viral on social mcditi. 'I’he same has deiumed the image i 
of Police.
On perusal of his service record ln{ has ill reputation, and is a stigma on Police Deparimenl ' 
wherein he earing a fig for, inspiie of may viotuiions of good order-and discipline, earned 
worst name to the entire Police Department. '

I'iis appeal v/«s icjecled by Regional Police Ollicer, Kohal vine order Endst: No. 2662/EC,

(ii)
w

(iii)

!m

(iv)

!
dated 18.02.2020.

I ij Meeting of Appellate Board was held on 21.07.2020 wherein petitioner was heard in person.
During hearing petitioner denied the allegations IcVeled against him.

The Board decided llial ile-nuvo enquiiy iirueeeding he euiiducieil luul the peliliuner is hereby ' , 
rc-insialL'd in ser\'iee fur the piii'tiose uf ile-iiuVM.emiiii^y. Tlu‘'initluii'ily 'iluiii \ intilm i prmn-i' rei'tiltn eiu|tiiry 

and decide die mailer alVesli on the basis ufde-mivo proceedings.
This order is iss.ued with'the uppi'uvul by the Conipeient Autliorily,

Sd/-
DR. ISirriAQ AUMED, I'Sl'/l'fM 

Additional Inspector General of Police, •
HQrs: Khyber Pak-hiunkhwa, Peshawar. '•

w

No. S/Ji33Sl=l3:^j2d,
Copy of tlte above is furwayed to the:

1. - Regional Police Officer, Kohal. One Service Roll, one J’auji Missul/Enquiry file and Memory
Card of the above named PC recei ved vide'your olllee Memo: Nu. 4300/nC\ ilalcd 01.64.2020 i.H 
rcUirneil herewith fur yuur olllee ^■eeul■d.

2. District Police OlTieer, Kohal.
3. l*SO lo iCP/Khyber Pakhlunkliwa, CPO Peshavi'ur.
4. PA to AddI: ICIVHQr.w Khyber Pakiil jnkhwa, i’eshuWur.
5. PA,lb DiCl/MQrs: .Khybei Pakhlunkhwa, Peshawar.
6. PA to AIG/Legal, Kl.ybcr Pakhtunkhv\Si, Peshawar.
7. OITice Supdt: E-IV CPO Peshawar.

I
r.)

<■:

y
■

W

HCASillK ZULWi(>AR) PSP ,
\ AIG/EsiabP.shmenll 

For Inspeeli ■' Clcaefal oJ’Police, 
Khyber I'aKt’.uiilkhvja. Pt^shawar.

:

I
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65 ■'
OFFICE OF THE 

INSPECTOR GENERALOF POUCE 
KHYBER PAKHTUNKHWA 

PESHAWAR.
No. S/3334/20 dated Peshawar the 11.8.2020.

ORDER
This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 
Pakhtunkwha Police Rule 1975 (Amended 2014) submitted by Ex FC Hidayat Ullah Nq.881. 
The petitioner was dismissed from service by District Police Officer, Kohat vide OB No. 1392 
dated 04.11.2019 on the following allegations:-

(i) His conduct was mysterious and ill reputed which was verified from secret source 
that he had contacts with criminals/ notorious narcotics sellers/ peddlers, and 
support/ facilitate them in social crimes.

(ii) Audio recording witli contacts and facilitating criminals had been obtained and 
saved separately.

(iii) During his posting at PS Shakadara, he misbehaved with an applicant and insulted 
him inside Police Station which was also viral on social media. The same has 
defamed the image of police.

(iv) On perusal of his service record he has ill reputation, and is a stigma on police 
Department wherein he caring a fig for, inspite of may violations of good order 
and discipline, earned worst name to the entire police Department.

His appeal was rejected by Regional Police Officer- Kohat vide order Endst No.2662/EC, 
dated 18.02.2020.

Meeting of Appellate Board was held on 21;07j2020 wherein petitioner was heard in 
person. During hearing petitioner denied the allegations levelled against him.

The board decided that de novo enquiry proceeding be conducted and the petitioner is 
hereby jp instated in service for the purpose of.de novo enquiry. The authority shall conduct 

proper regulam enquiry and decide the matter afresh on the basis of de novb proceedings. .

This order is issued with the approval by the Competent. Authority.I

I Sd/-
Dr. Ishtiaq Ahmed, PSP/ PPM 

. Additional Inspector General of Police, 
HQrs: Khyber Paikhtunkhwa, Peshawar.

No. S/3335-3341/20,;
Copy of the above is forwarded to the:

I. Regional Police Officer, Kohat. One service Roll one Fauji Missal/ Enquiry file and 
Memory Card of the above named FC received vide your office Meo No.4300/FC 
dated 01.04.2020 is returned herewith for your office record.

' 2. District Police Officer, Kohat.
3. PSO to IGP/ Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/ HQrs: Khyber Pakhtunkwha Peshawar.
5. PA to DIG/ HQrs, Khyber Pakhtunkwha Peshawar.
6. PA to AIG /Legal, Khyber Pakhtunkwha Peshawar.
7. Office Supdt:E-IV CPO Peshawar

)
KashlfZulfiqar(PSP) 

AIG/ Establishment
For Insepctor General of Police, 
Khyber Pakhtunkwha Peshawar.

I

••
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■(OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Te!:0922~9260116 Fax 9260125 :i

■ 1 ■ -i
/PA dated Kohat the 9l / ^ /202d\

■:

>

, No ‘

-----

ORDER
♦

In piJfJiUcii'ice of Adcli; inspector General- of. Police -HQrs, ■ 
Kiiyber Pakhtunkhwa order No. S/ 3334 /20 dated 11.08.2020. Ex-Constable^
rlidayat Uliah No. 8B1 is hereby re-instated in service only for the purpose of!! .’ 
danovo enquiry. l.

------- —.1 ,

DISTraC+ POLICE OFlhcER, 
KOHAT

\ i

J

OB Mo.. ■ 
Dated k ' • • /202Q

iz^.xiCJjPA dated ,:>Vv- ^ .^2070 - j

■Copy of above is submitted to the:-'
AddI: Inspector General of Police, HQrs Peshawar w/r to his 
office order Mo. quoted above, please 
Regional Police Officer, Kohat w/r to his 
9108/EC dated 24.08.202f), please.

Officer/ Reader/ SRC/OHC /Pay Officer for

Mf)
i

1.

2
office Endsti'No.

i.

3. Line ^ 
action. necessary ■

V j-v
A

h

OISTRlCT-PeLlCE'OFRCER
KOHAT ’ •

*
4\V% 4« %

I

I

I

I .
;

l

;•
I

{

I
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(

Office of the 
District Police Officer, 

Kohat
‘Va.t.ecC ^jSjl.§^r/2020

I

\

t

rrrAnGE SHEET X'

I

I

u

. 1 i■!

|now r
t!o b.- proceeded against, as you have 
ii-abin the mea^iing of Rule 3 of the-PoUce Rules 1975.

-instaieniont in service vide W/Addl. 
Order No. 'S/ 3334/20 dated ^

and iU-reputed. It

Ii

1

i. •' That you after your re 
ICP Peshawar
n.OS.2020, Ynur conduct is mj'sterious

obsci-ved front secret source that you
notorious narcotics sellers / peddlers, and

I

have contactsi !was
with C3*iminals / 
support / faciUtate them 
in the above context, audio 
facilitating the criminals has been

!
\ iiin social crimes.

recording with contacts and 
obtained and saved

!]•1 \
if
i11.

I

You while posted at-Police station Shakardara misbehaved 
pplica^t and insulted him inside Police scaUon. In this 

video was viral on social media, which also defamed

;
•1 III. .

with a
regarci a
the image of Police department.

• aerviee record you are dl reputed, a 
and earhed bad name to. the

On perusal of youi 
.stigma on Police department an

•;1 IV. i

entire dcpniM.mcnt;
I to be guilty ofof the above, you appear•4 By reasons

Rule 3 of the Rules, ibid, and have rendered yourself liable to
2.

i misconduct under 
all nr any of the penalties specified in the Rule 04 of the Rules ibid.

m

I
to submit your writtenYo‘u are, therefore, required3.

kalom^n.. uMfhin OTri.ys of IhC receipt of this Charge Sheet to the cnqu.n, !

^ifRcer. t

i!.Lcn defense if. any should reach the EnquiiY ;

Mincer within the ^pccifird period, failing which it shall bp presumed that you :

defense to put in and cx-parU:.ac!ion shall be taken against you.

I Your, wn•! i
I I
'

have no.!
A staLcmeiil. of allegation is enclosed.4.. I

K1 ' • *, * * V
DISTkiGT-piGL ‘ e:^6FFICER, 

KOHATI
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Office of the 
District Police Officer, 

Kohat
Vated LSb^fSl^^2020

/

. i

/

DISCIPLINARY ACTION

i JAVED IQBAL. DISTRICT POLICE OFFICER, KQHAT, as 
pompeLent auLhority, am of the opinion that you Ex-ConataMe Hidayat Ullah 
^o. 331 (now reinstated for the purpose of denovo enquiry) have rendered 
yourself liable , to be proceeded' against, departmentally under Khyber 
Pakhtunlchwa Police Rule 1975 (Amendnien't 2014) as you have committed the 
following acts/omissions.

I;i;.
I

?

' STATEMENT OF ALLEGATIONS
That you after your re-instatemenfc in service ,vidc 
W/Addi; IGP HQrs Peshawar Order No. S/. 3334/20, dated^ 
.11.08.2020. Your conduct is mysterious and ill-reputed.
It was nbsej-ved from secret source that you have contacts 
v/ith criminals / notorious narcotics sellers / peddlers, 
and support / facilitate them in,social crimes. :
Fn tine above context, audio rduording v-ith contacts and 

■ facilita'H.ig the criminals has ]7cnn obtained and saved 
scpa-T.tc.

, You whi!? pv3S.l;f;d at
misbeinaved wi(;li ap*piicant and ;insulced mm inside Police 
station. In thi.s regard a video vvas viral on social media 
which also defamed the image orPolice ceparrment.
On perusal of your sei*vice record you are ill reputed, a 
stigma on Police department and earned bad name to the ■ 
entire department. ;

For the purpose' of scrutinizing the conduct of said, 
arjeused with reference to tlie above allegatidns SDPO Saddar, Kohat is 
appointed as enquiry officci-. The cnquii'y officer shall in accordance with 
provision of the'Pblice'Rule-1975, provide reasonable opportunity of hearing to 
the accu.scfl officiol, rcccird his findings and make, within twenty five days of. 
th'e receipt of this order, recommendations as to punishmciil or other 
appropriate action again.st the ai'cu.sed official.

1.

I

11. •
i I

•I
Police siatioi’i Shakardarain.

r
iv.

I
I

i

'2li

ISi

I
The accu.sed olTicial shall join the proceeding on the date, i. ■

time and place fixed by the enquiry officer.
• \

: ^I
V.:;•

I DISTRICT ROLIGE OFFICER, 
KOHAT

i y - ^/c I PA
Ib

, deted /202O.
• Copy of above is forwardc.:! lo:- 

SDPQ Sadda.-, Kohat:- Fur rie.nr.vo clepartinen.al proceeding 
against the acei. see), i..nd:'r the rules ibid. ,

Np..
■

IJ.!
i!

Accused Constable:- The nc'cuscd is directed to appear before the 
Enquiry officer, on Lhe date, Limf: and place fixed hy the enquiiy 
officer, for the purpose of enquiry proceedings.

• 2I
II I

J/5 /

/N
3

I
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OFFICE OF THE 

DISTRIC T POLICE OFFICER.
^ KOHAT

Tel: 0922-9260116 Fax 926012S

whn;i ...

i

«*
~ j)RDER 1 ,, , ,

This order Is passed on Ihe de-nove enquiry against
under the Khyber PahhiunKhwa, poiicb Rules, ibte

•; i,'iI
I

i

Hidayaf Ullah No. 98

are that he atter his reinstatement
W/Addl- IGP HQrs Peshawar. Order No. Si 3334^0 dated 

! 11 08 2050 H\b conduct Is mysterious and Ill-reputed. It was. . r ■ niserved'from secret source lhaV he thent
notorious narcotics sellers / peddlers, and support / facilitate them

In the above context, audio recording with contacts and,facilitating
. the criminals has been obtained and: saved separate.

He while posted at Police station, Shakardara misbehaved with 
applicant and,Insulted him inside Police station. In this a
video was viral on social media which also defamed the Image of

On'^penTsat'of'his service record he has ill reputed, e stigma on 
Police department and earned bad name to the entire department.

He was served with charge sheet & statemW i if allegations. SDPO 
Saddar. Kohat was appointed as enquiry officer to proceed against him 

• departmenlally. The enquiry report w^rsMlved but the under8lpno4 not 
* .agreed. Hence SP Operations Kohat. was appointed, as enquiry officer tp 

probeiTiirtherJnto^qyiry. The enquiry offlcer ^^exonSCrtwi-t^- accused, - 
■ constable from the charges leveled against him.

' The ac^d offlciaj was called in-OR and heard in parson
18.11.2020. He submitted a plausible explanation in his,defense.

However. In view of the conduct of official I. Javed Iqbal. District
Kohat In exercise of the powers conferred upon me. jgiposed •

: to be careful In future.

i

• I
I'l - • \ ■ I

I

■ I-
ii.

ill.
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Police Officer,

treat^ as Mb - author^e^Sya[^hbut£a),r;^
[^j^IWi•.

t <}

r\
DiSTm^

-fnjLiub OFhfCER,
'.. kohat'.;/ :,I :

. S'JiBOB No._________ ______
Data ^ _i2020 //

1. Additional Inspector General of-Pollca. HQrs Khyber 
Pakthunkhwa. Peshawar w/r to his office Endst: No;.S/3335- 
3341 dated 11‘.OB.205o. /„
Regional Police Officer. Kohat w/r l.o his office Endst. No. 
9108/EC. dated 24.08.2020.

■ 3 . Reader/SRC/OHC/Pay officer for necessary action. . •

\ No

«
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I

OttCet^CER,
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The Regional Police Officer (DIG), 

■ Kohat Region, ICohaL.

nr.PAUTMKNTAT APPEAL ACiAlNST ORDER No. 590S-U8/PA 
DATKO KOHAT THE 24-11-2020 PASSED BY OISTUICT POLICE 
OEEICER. KOHAT.

Subject:

Rcspccicd Sir,

With due respect appellant humbly submits as to the foilowLig,

That appellant has been servihg in the Police Department. He has long 
service standing at his credit. He has been awarded numerous 

: Conu-nendation Certificates for his extra ordinary and brave services ' 
, beyond the call of his duty. ■

That appellant was proceeded against departmentally for certain false 
allegations and was awarded punishment with confinement in quarter 
guard for fifteen (15) days vide NaqlemadNo. 15 dated l.O-iO-2019.

Thill later on appellant wus again proceeded on the same set of 
allegations and was awarded penalty of reduction in rank from the 
taih.sumlivc rank of Li 1C to Ihc rank of Pool Constable vide ordei; 01.1 
No. 1249 dated 17-10-2019.-

That being aggrieved from Uie aforesaid cited order, appellant filed 
departmental appeal before your kind honour which was not decided 
within slatuLoi7 period therefore, appellant filed sei-vicc appeal before 
the Hon’ble Khyber Pakhtunldrwa Service Tribunal which has been 
pending adjudication.

That the departmental immediate authority again forced the appcllant- 
to undergo departmental proceedings on the same set of allegations 
and aRer slipshod summary proceedings awarded appellant major 
penalty ofdismissal Rom service vide DPOICohai Order OB No. 1392 
dated 04-11-2019.

6. That being aggrieved from the Older cited above;- appellant submilted 
departmental appeal before tliis ofilce but the same was also rejected 
vide order No. 2662 dated 18-02-2020.

That being aggrieved from lire order of this office (worth y DIG), 
appellant preferred revision petition before the worthy Inspector

. 2.

3.

4.

• |.'

!

I
*

I- •
f

I
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General, Khyber PakhtunkhvVa umlor rule ll-A i)i' Ihc Khybci: 
Pukhlunkhwa Police Rules, 1975,*

8. Thai the worthy Inspector (jencrai, KJiyber Pakiitunkhwa placed the 
revision petition before the Revision Board and after examining the 
facts and circumsUmccs: of appellant’s case reached to the conclusion :, 
that appellant is innocent and the charged leveled against him 
totally bn.sclcss Ihcrcforc, appellant, was rciijstatcd vide order No.

dated 11-08-2020, however, the competent • 
authority was directed to conduct proper regular inquiry and decide
the matter of afresh on the basis of denovo proceedings.

t I•' *. ^ .

That in pursuance of the order of the worthy Addl. Inspector General, 
Khyber‘Paklitunkliwa appellant was reinstated for the purpose of 
denovo inquiry vide order dated 25-08-2020. Appellant assumed his 
charge of duties on 27-08-2020.

are ’

S/3335-334 U20

9.

10. That the competent authority in pursuance of the afore cited order 
(^vorthy DPO, Kohat) initiated dcimvo proceedings anil served llicv 
appellant with charge sheet and statement of allegations dated 
25-08-2020.

11. That inquiry was conducted and appellant was proved innocent of the 
whole of the charges.

T2. That it is pertinent to mention here that the worthy DPO, Kohat being 
not satisfied with the recommendations of the inquiry officer again 
appointed another inquiry officer for conducting second inquip/ on the. 
same set of allegations, * '

13. Tliat appellant was again proved innocent and the whole of the 
charge.s were declaicd hy ^hc iiujuiry officer as baseless and concocted 
and recommended that appellant be reinstated with all back benefits.

14. That in spite of tlie recommendation of both the inquiry officers as 
• discussed above, tlie worthy DPO, Kohat witliout serving the appellant 

with any sort of show cause notice upon tlie appellanh-imposed a 
minor penalty of censure .and warned to be careful in futuife vide order 
No. 5905-08 dated 24-11-2020. Appellant was reinstated in service 
and the intervening period was treated as unauthorized leave witliout ; 
pay.

15. That appellant now being aggrieved of the impugned order dated 
24-11-2020, preferred the,instant departmental appeal inter alia on the 
following grounds;

A. That the penal authority has not treated the appellant in accordance 
with law, rules and policy on the subject and acted in violation of Article 
4 of the Constitution of Pakistan,1973. Moreover the act of the 
respondents amounts to exploitations, which is the violation of Article 3 
ul the'Constitution, 1973. Appellant has been subjected to continuousli

taid
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harassmenl. We was subjected to undergo continuous departmental 
proceedings on the same subject matter. Appellant was exonerated by two 
consecutive inquiries from all the charges leveled against him, but the 
penal authority ignored the recommendations or the inquiry officer and 
awarded punishment to the extent of Censure and treating the interval 
period in between the dismissal and rc-instatemcnl as leave without pay, 
which has caused huge financial loss’ to the appellant

B. That appellant has been subjected to numerous continuous departmental 
inquiries on the same set of accusation which is against the well known 
principle of law ^‘Double Jeopardy” and against the spirit and provision of. 
Article 13 of the Constitution of Pakistan, 1973.

C. Thai section 16'of the Civil Servant Act 1973 provide that every civil 
scr\'anl is liable for prescribed disciplinary action in accordance with 
prescribed procedure. In the instant case no prescribed procedure has been ' 
adopted tlierefore, the impugned penal order is nullity in tlie eyed of law 
and liable to be set aside.

D. That the penal order is not a speaking order for the reason that no solid 
and legal grounds have been given by the penal authority in support of his 
penal order. On dhs score the impugned order is liable to be set aside.

H. That as per proviso of section 17 of the Civil Servant Act, 1973, the 
penal authority while set aside the order of dismissal or removal are under 
legal obligation to award the delinquent official back benefits for the 
period a civil servant remained out of service, but the penai authority 
ignored the mandatory provision of law and not only denied the arrears of 

' pay but also treated the interval period in between the dismissal and re 
instatement as leave without pay and that too without the support .of any 
legal reason.

; F. That appellant would like to seek tbu permission of Your Kind Honourc ■ 
for award of personal hearing. Appellant may kindly be granted the 
opporluniiy of personal hearing.

• •

■i.

•s

In view of the above explained position and. on acceptance of the instant 
departmental appeal, Your Honour may graciously be pleased to set aside the 
impugned penal order dated 24-11-2020 of the worthy DPO. Kohat and re-instate 
the appellant with all back benefits.

Appellant may kindly be granted opportunity of personal hearing.

;

//

Hidj/yat Ullah 

Constable No.881, 

Police Force, Kohat 

CeIh/0333-9637449I
m
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^ 'POLICE DFPTT.^Xf KOHATRECThN

.1^ ^
^ This order will dispose of a departmental appeal, moved by

Constable Hidayat Ullah No. 98 of Operation Staff Kohat

' M
ORDER. %

against the punishment
order, P^aed by DPO Kohat Vide OB No. 823. dated 24.11.2020 whereby h 

awarded minor punishment of Censure and the intervening period __ 

•fflasSprizedkave during denove enquiry on the charged mentioned below:- ~

*• Conduet of the appellant was mysterious and ili-reputed which was verified fi-om
/ 3X3““"'“' ^ ^^'lets

ii. Audio recording with contacts 
separately.

lii. • During his posting at PS Shakar Dar

e wasr
yaa treated as

/
^'.V

and facilitating criminals has been obtained and saved

. with an applicant and insulted him
inside PS, video of which was also viral on social media. The 

image of Police. same has defamed the

' Comments were requisitioned from DPO Kohat and his service 

-ord w. perused He was also heard in person in Orderly Boom, heid 

. 27.01,2021. During hearing, he did not advance any plausible explanation. on

I have gone through Uie available• .V

record and reached to the
. , , ‘be competent authority while

passing the impugned order. Dterefore. the appeal being devoid of merits is hereby

conclusion that a lenient view h

rejected.

Order Announced 
27.01.2021 ^4k

(TAYY, EEZ) PSP
ron Police OfRoer,S7K^U-

ohat Region.
No. /EC, dated Kohat theC' •s

1^021,5
Copy to District Police 

necessary action w/r to his office Memo- 
Service Record & Fauji Missal is

,,.ry

fneer, Kohat for information
returned here'Sat.’''"'"''®’

and

(TAYYAB ha n?

Reci oiice Officer, 
Kohat Region,

V ;

^1,/

r :■



1
IM-•'i

RRFOR THF. KHYBER PAKHTUNKflWA SERVICE 

TRIBUNAL PESHAWAR
SERVICE APPEAL 12021

/

Hidayat Ullah 
Constable No.881, 
Police Force, Koliat

Appellant

Versus

The Regional Police Officer, 
Kohat Region Kohat.
The District Police Officer, 
Kohat.

1.

2.

Respondents

Sei-vice Appeal under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974 against the impugned Final order of the respondent 
No.l End: N0.I6OO/EC, dated Kohat the 04-02-2021, wherein he rejected 

the departmental appeal of the appellant preferred against the order 

passed by respondent No.2 vide OB No.823 dated 24-11-2020, wherein he 

awarded minor punishment of censure and the intervening period was 

^ ' treated as unauthorized leave.

Prayer in Appeal;-

On acceptace of the instant service appeal, this Hon’ble Tribunal may

^ graciously be pleased to:-
the impugned order of the respondent . No.l End:1. Declare

N0.I6OO/EC. dated Kohat the 04-02-2021 and impugned order of

respondent Nn.2 vide QB No.823 dated 24-11-2020 as illegal, unlawful

in and without lawful authority;
2. Set aside both the impugned orders and re-instate the appellant with.

all back benefits including the counting of intervening period__as

period on active duty.
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3. Any other relief deemed appropriate in the circumstances of the case

not specifically asked for may also be graciously granted.

Respectfully Sheweth,

The concise facts giving rise to the present Service Appeal are as under:- 

That appellant is the employee of police force, Kohat. He,has long 

service standing at his credit. He has been awarded numerous 

Commendation Certificates for his extra ordinary and brave seivices 

beyond the call of his duty (Annexure-A).

1.

That appellant was proceeded against departmentally for certain false 

allegations and was awarded punishment with confinement in quarter 

for fifteen (15) days vide N^mjd^Ha,. lldaj^^

2.

(Annexure-B).

I.'

3. That later on appellant was again proceeded on the same set of
allegations and was awarded penalty of reaction,, in^gnkJtjnL the. .

order OB
No, 1249 dated 17-10-2019 and that too during confinement period 

(Annexure-C). lVn:>i

4. That being aggrieved from the aforesaid cited order, appellant filed 

departmental appeal before respondent No.l which was not decided 

within statutory period therefore, appellant filed service appeal before

the Hon’ble Khybex Pakhttinkhwa Service Tribunal which has been 
pending adjudication (Annexure-D) - A^pp<iX-

I
I

5. That respondent No.2 again forced the appellant to undergoi
departmental proceedings on the same set of allegations and after 

slipshod summary proceedings awarded appellant major penalty of 

dismissal from service vide DPO Kohat Order OB No. 1392 dated 04-

4;? J11-2019 (Annexure-E). i ^1^
. 4

y •a

i,
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That being aggrieved from the order cited above; a^fjeljant submitted / 

departmental apped^before^respondent No.l but the same was also 

rejected vide order No. 2662 dated 18-02-2020 (Annexure-F)./ ^ U-- •' ' f '*' !

6.

•

7. That being aggrieved from the order No. 2662 dated 18-02-2020 of the 

worthy respondent No.l, appellant preferred revision petition before
the worthy Inspector General, Kliyber Pakhtunkhwa under rule 11-A 

of the Khyber Pakhtunkhwa Police Rules, 1975.

t

8, That respondent No.l (worthy Inspector General, Khyber 

Pakhtunkhwa) placed the revision petition before the Revision Board 

and after examining the fapts and circumstances of appellant’s case 

reached to the conclusion that appellant is innocent and the charged

i

•0

leveled against him are totally baseless therefore, appellant was 

reinstated vide order No. S/3335-3341/20 ridated 11-08-2020^ §1^-^

however, the competent authority was directed to conduct proper 

re^ar inquiry and decide the matter of afresh on the basis of denovo 

proceedings (Annexure-G^ r 40
That in pursuance of the order of the worthy Addl. Inspector General, 

Khyber Pakhtunkhwa appellant was reinstated for the purpose of .

9.4

denovo inquiry vide order dated 25-08^^020. Appellant assumed his 

charge of duties on 27-08-2020. i\C: C'Uv

tila it ! X .
D -J

That the competent authority in pursuance of the afore cited order 

L (worthy DPO, Kohat) initiated denovo proceedings and served the 

appellant with charge sheet and statement of allegations dated 25-08- 

2020.

10.

i. A-..
(.}'f

g./-, t
,11. That inquiry was conducted and appellant was proved innocent of the

whole of the charges. ^ IT a H(^\cLk4 )

That it is pertinent to mention here that the worthy DPO, Kohat being 

not satisfied with the recommendations of the inquiry officer again

12.

I
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appointed another inquiry officer for conducting second.inquiry on the
same set of allegations.

That appellant was again proved innocent and the whole of the 

charges were declared by the inquiry officer as baseless and concocted 

and recommended that appellant be reinstated with all back benefits.

13.

-14. That in spite of the recommendation of both the inquiry officers as 

discussed above, the worthy DPO, Kohat without serving the appellant' 

with any sort of show cause notice upon the appellant imposed a 

minor penalty of censure and warned to be careful in future vide order 
.vif No. 5905-08 dated 24-11-202^ Appellant was reinstated in service 

and the intervening period was treated as unauthorized leave without 
pay (Annexure-H).

i

■#' • ■ f
15. That being aggrieved from the aforesaid order appellant preferred 

departmental appeal before the respondent No.2 (Annexure-I)„ which 

is now been rejected vide or^er dated 04-02-2021 (Annexure-J).

That , appellant now being aggrieved of the both tlie imputed orders : 

of respondent_No.l End: No. 1600/EC, dated Kohat the 04-02- 

2021 and impugned order of respondent No.2 vide OB No.823 

dated 24-11-2020 files the instant Service Appeal inter alia on the 

following grounds;

‘.j

16.
i

i

I
• - ..A. That the penal authority has not treated the appellant in accordance 

with law, rules and policy* on the subject and acted in violation of 

Article 4 of the Constitution of Paldstan,1973. Moreover the act of the 

respondents amounts to exploitations, which is the violation of Article 

3 of the Constitution, 1973. Appellant has been subjected to 

continuous harassment. He was subjected to undergo continuous 

departmental proceedings on the same subject matter. Appellant was 

exonerated by two consecutive inquiries from all the charges leveled 

against him, but the penal authority ignored the recommendations of 

the inquiry officer and awarded punishment to the extent of Censure

g

¥

I
I

ii.
ii
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%
m
I
I
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■.S'and treating the interval period in between tlie dismissal and re­
instatement as leave without pay, which has caused huge financial loss 

to the appellant ’

J

That appellant ha^ been subjected to numerous continuous 

departmental inquiries on the same set of accusation which is against 
the well known principle of law “Double, Jeopardy” and against the 

spirit and provision of Article 13 of the Constitution of Pakistan, 1973.

*"8.
9

C. That section 16 of the Civil Servant Act, 1973 provide that every civil 
servant is liable' for prescribed disciplinary action in accordance with 

prescribed procedure. In the instant case no prescribed procedure has - 
been adopted therefore, the impugned penal order is nullity in the eyed 

of law and liable to be set aside.

D. That number of departmental inquiries were conducted by the 

respondents, but prosecution failed to bring an iota of evidence against 
the appellant to substantiate their baseless accusation/allegations even 

in spite of the fact that appellant was not associated with inquiry 

proceedings and even was not confi-onted with accusation. Final show 

cause was not served and no- inquiry report was provided,. which is ■ 
mandatory in nature and spirit and the denial thereof is the denial of 

Justice, fair play and equity.,

1 .

y

E. That appellant has been condemned unheard being deprived of the 

right personal hearing.f'

F. Accused is stated to be a favorite child of law and he is presumed to 

be innocent unless proved otherwise and the benefit of doubt always 

goes to the accused and not to the prosecution as it is for the 

prosecution to stand on its own legs by proving all allegations to the 

hilt against the accused. Mere conjectures and presumption, however

1

strong, could not be made a ground for removal firom service of civil 
servant [1999 PLC (CS) 1332 (FST)] Unless and until prosecution

n
J

k k »
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proves accused guilty beyond any shadow of doubt, he would be 

considered innocent.[1983 PLC (CS) 152 (FST)].

G. That Re-instated employee would be entitled to back benefits as a"^ 

matter of course unless employer is able to establish by cogent 
evidence that concerned - employee had been gainftilly employed 

elsewhere. In this respect, initial burden would lie upon the employer 

and not upon the employee to prove that such employee was gainfully 

employed during period of termination from his service. 2010 TD 

(Labour) 41.

That Civil servant who was dismissed from service through arbitrary 

and whimsical action of the government functionaries and re instated 

through judicial order of Service Tribunal would have every right to 

recover arrears of salaries by way of back benefits due to them during 

the period of their dismissal and re instatement. It would be very 

unjust and harsh to deprive them of back benefits for the period for 

which they remained out of job without any fault on their part and
were not gainfully employed during that period...... Supreme Court
allowing their appeal and directing payment of back benefits to the 

appellant. 2006 T D (SERVICE) 551 (a).

H.

■

I. That the penal order is not a speaking order for the reason that no solid 

and legal grounds have been given by the penal authority in support of 

his penal order. On this score the impugned order is liable to be set 
aside.

J. That as per proviso of section 17 of the Civil Serv^t Act, 1973, the•
penal authority while set aside the order of dismissal or removal are 

under legal obligation to award the delinquent official back benefits 

for the period a civil servant remained out of service, but the penal 
authority ignored the mandatory provision of law and not only denied 

the arrears of pay but also treated the interval period in between the I 
dismissal and re instatement as leave without pay and that too without ■ 

^ the support of any legal reason.

. r-'-'f
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K. That appellant would like to seek the permission of Your Kind 

Honoure for award of personal hearing. Appellant may kindly be 

granted the opportunity of personal hearing.
I

‘ #

Ashraf Ali Khattak 
Advocate,
Supreme Court of Pakistan

Through

Dated: / /2021
».•
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OFFICEOFTHE , '
INSPECTOR GENERAL OF POLICE 

KHYBERFAlCBiXUNKHWA 
PESHAWAR.

I
p' f %'".■‘VI

\a; IJ P'. !ll
L ORDER■.A

This order is hereby passed to dispose of Revision Petition under Rule 1 l-A of Khybcr Pokhtunkhwa 

Police Rulc-1975 (amended 2014) submitted by Constable Hldayat Dllah No. 881/98. Tlie applicant was dismissed. 
from service by District Police Officer; Kohaljide OB No.l392, dated (M.t 1.2019 on the following allegalion:-

(i) His conduct is mysterious and ill-reputed which was verified from secret source that he had 

contacts with criminals/ndtorious notorious seilers/peddlers, and support/facilitate them in social 
crimes.

(ii) Audio recording with contacts and facilit^ing criminals had been obtained and saved separately.
(iii) During his posting at Police Station Shakardara, ho misbehaved with an applicant and insulted him 

inside Police Station which was also viral on social media. The same, h.as defamed the image of 

Police.
(Iv) On perusal ofhis service record he has ill reputed; a.kigma on Police Department and earned 

name to the enrire DeparOnent. „ •'
His appeal was rejected by Regional' Police Officer, Kbhat vide order Endst: No. 2662/EC, dated 

18.02.2020. His revision petition was discussed in Appellate Board meeting 2l.07.2b20 wherein the board re-instated 

him Ibr the purpose of de-novo enquiry. De-novo enquiry was conducted and he. was awarded minor punishment of 
ahd intervening period was treated as un-authorized leave without pay by District Police Officer, Kohat vide

;
S

i!
s

i
.1

5 bad

censure
OBNo.823, dated 23.U .2020.

, 1^-
Meeting of Appellate Board was held on 26.01.2022 wherein petitioner was heard in person.

Petitioner contended that he is innocent. ' , .
Keeping in view hisTong service of 20 years, 07 months & 20 days, the Board decided that the

: intervening period is h.'reby treated as leave of kind ducj if any on his credit.

}
f,

Sd/-■.'!

I
SABIR AHMED, PSP 

Additional lnspecU«r General of Police. 
HQrs: Khybcr pakhtunkhwa, Peshawar.A y

;
/2022./22, dated Peshawar, theyr 7

I
I
I

^ ‘ Copy of the above, is forwarded to-the;
Z', Regional Police OfficeV, Kohat. One Sbrvice Roll and one Fauji Missal of the above named FC

^ received vide your office Memo: No. 13369/EC, dated No- 12272/EC, dated
^ 05.08.2021 is returned herewith foryour office record. .^O..

^‘Strict Police Officer, KohaL

.g-iQh

tm
r:3. ?SO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. 

AIG/Legal, Khybcr Pakhtunkhwa, Peshawar.
5. PA to Add!: IGP/HQrs; Khyber Pakhtunkhwa, Peshawar.
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar;

P.- .!•;/> •

I
■Uo>^0.y.

7. Office Supdt: E-rV CPO Peshawar.
fiv-

(ERF^^
I9>

;7/^‘ lQ)PSP 
AlQ/Estoblishment,

For Inspector General of Police, 
Khyber Paklitunkhwa, Peshawar.OfficerII

¥ •
/ . ^ i V-*I



Appellant alongwith hi-s counsel present.14.04.2023

Asir Masood Ali .SI'.ah leuiTicd Deputy District Attorney tor

respondents present.

Former made a request for adjourmnent iii order to prepare the

brief. Adjourned.- To come up Tor .irguments on 29.05.2023 before

D.B. Parcha Peshi given to the parties.

(Fareeh?iP?rth4 

Member (Fj
Learned counsel for appellant present. Mr. Muhammad Jan,

(Kozina Rehman) 
Member (J)

*Mn/azeui Shah*

29'‘^ May, 2023 1.

District Attorney for respondents present

■I'2. When confronted with the situation by the learned District Attorney

that the Appellate Board had modified the impugned order and the

intervening period was treated as leave of the kind due if any on his credit,

the learned counsel wants to make two applications one for amendment in

the appeal and another to implead Inspector General of Police, Khyber

Pakhtunkhwa. as party. He may do so within two days. If applications are

moved within two days, both of the same shall be deemed to have been 

allowed subject to limitation and restrictions/objections of the other side 

r ' thereby permitting the appellant to fil'e amended appeal within next five

days. Copy of the ^dme' be handed over to the learned District 

Attorney/respondents, who are af liberty to' file comments/amended 

comments but a week before the next date. The next date in the matter is

22.08,2023 before D.B for arguments. P.P given to the parties.

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman

;i
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
SERVICE APPEAL 021 Kb> l>c*t- Palshtukhwa 

Sfi'vicc 'I'ribuniil

I>lary No.
Hidayat Ullah
Constable No.881, 
Police Force, Kohat.

Dated

Appellant

Versus

The Regional Police Officer, 
Kohat Region Kohat.
The District Police Officer, 
Kohat.

1.

2.

Respondents

Service Appeal under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974 against the impugned Final order of the respondent 

No.l End: N0.I6OO/EC, dated Kohat the 04-02-2021, wherein he rejected 

the departmental appeal of the appellant preferred against the order 

passed by respondent No.2 vide OB No.823 dated 24-11-2020, wherein he
) T------------------ ------- ’

awarded minor punishment of censure and the intervening period was 

treated as unauthorized leave.

A ^grayer in Appeal:-

On acceptace of the instant serviee appeak this Hon’ble Tribunal may

graciously be pleased to:-

1. Declare the impugned order of the respondent No.l End:

0 V

No.l600/EC^ dated Kohat .the 04-02-2021 and impugned order of

respondent No.2 vide OB No.823 dated 24-11-2020 as illegal, unlawful

and without lawful authority;

2. Set aside both the impugned orders and re-instate the appellant with.

all back benefits including the counting of intervening period as

period on active duty.
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My other relief deemed appropriate in the circumstances of the case

not specifically asked for may also be graciously granted.

Respectfully Sheweth,

The concise facts giving rise to the present Service Appeal are as under:- 

That appellant is the employee of police force, Kohat. He has long 

service standing at his credit. He has been awarded 

Commendation Certificates for his extra ordinary and brave services 

beyond the call of his duty (Annexure-A).

1.

numerous

2. That appellant was proceeded against departmentally for certain false 

allegations and was awarded punishment with confinement in quarter 

guard for fifteen (15) days vide Naqlemad No. 15 dated 10-10-2019 

(Annexure-B).

3. That later on appellant was again proceeded on the same set of 

allegations and was awarded penalty of reduction in rank from the 

substantive rank of LHC to the rank of Foot Constable vide order OB

No. 1249 dated 17-10-2019 and that too during confinement period 

(Annexure-C).

4. That being aggrieved from the aforesaid cited order, appellant filed 

departmental appeal before respondent No.l which was not decided 

within statutory period therefore, appellant filed service appeal before 

the Hon’ble Khyber Pakhtunkhwa Service Tribunal which has been 

pending adjudication (Annexure-D)

5. That respondent No.2 again forced the appellant to undergo 

departmental proceedings on the same set of allegations and after

slipshod summary proceedings awarded appellant major penalty 

dismissal from service vide DPO Kohat Order OB No. 1392 dated 04- 

11-2019 (Annexure-E).

of



@3%

6. That being aggrieved from the order' cited above; appellant submitted 

departmental appeal before respondent No. 1 but the same was also 

rejected vide order No. 2662 dated 18-02-2020 (Annexure-F).

7. That being aggrieved from the order No. 2662 dated 18-02-2020 of the 

worthy respondent No.l, appellant preferred revision petition before 

the worthy Inspector General, Khyber Pakhtunkhwa under rule 11-A 

of the Khyber Pakhtunkhwa Police Rules, 1975.

8. That respondent No.l (worthy Inspector General, Khyber 

Pakhtunkhwa) placed the revision petition before the Revision Board 

and after examining the fapts and circumstances of appellant’s case

reached to the conclusion that appellant is innocent and the charged 

leveled against him are totally baseless therefore, appellant 

reinstated vide order No. S/3335-3341/20
was

dated 11-08-2020,
however, the competent authority was directed to conduct proper
regular inquiry and decide the matter of afresh on the basis of denovo

proceedings (Annexure-G).

9. That in pursuance of the order of the worthy Addl. Inspector General, 

Khyber Pakhtunkhwa appellant was reinstated for the purpose of 

denovo inquiry vide order dated 25-08-2020. Appellant assumed his 

charge of duties on 27-08-2020.

10. That the competent authority in pursuance of the afore cited order 

(worthy DPO, Kohat) initiated denovo proceedings and served the 

appellant with charge sheet and statement of allegations dated 25-08- 

2020.

11. That inquiry was conducted and appellant was proved innocent of the 

whole of the charges.

12. That it is pertinent to mention here that the worthy DPO, Kohat being 

not satisfied with the recommendations of the inquiry officer again
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appointed another inquiry officer for conducting second inquiry on the 

same set of allegations.

13. That appellant was again proved innocent and the whole of the 

charges were declared by the inquiry officer as baseless and concocted 

and recommended that appell^t be reinstated with all back benefits.

14. That in spite of the recommendation of both the inquiry officers as

discussed above, the worthy DPO, Kohat without serving the appellant 
with any sort of show notice upon the appellant imposed a 

minor penalty of censure and warned to be careful in future vide order

cause

No. 5905-08 dated 24-11-2020. Appellant was reinstated in service 

and the intervening period was treated as unauthorized leave without 
pay (Annexure-H).

15. That being aggrieved from the aforesaid order appellant preferred 

departmental appeal before the respondent No.2 (Annexure-I), which 

is now been rejected vide order dated 04-02-2021 (Annexure-J).

16. That appellant now being aggrieved of the both the impugned orders 

of respondent_No.l End: No. 1600/EC, dated Kohat the 04-02- 

2021 and impugned order of respondent No.2 vide OB No.823 

dated 24-11-2020 files the instant Service Appeal inter alia on the 

following grounds: '

A. That the penal authority has not treated the appellant in accordance 

with law, rules and policy-on the subject and acted in violation of 

i^ticle4 of the Constitution of Pakistan, 1973. Moreover the act of the 

respondents amounts to exploitations, which is the violation of Article 

^of the Constitution, 1973. Appellant has been subjected to 

continuous harassment. He was subjected to undergo continuous 

departmental proceedings on the same subject matter. Appellant 

exonerated by two consecutive inquiries from all the charges leveled 

against him, but the penal authority ignored the recommendations of 

the inquiry officer and awarded punishment to the extent of Censure

was
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and treating the interval period in between the dismissal and re­

instatement as leave without pay, which has caused huge financial loss 

to the appellant.

B. That appellant has been subjected to numerous continuous 

departmental inquiries on the same set of accusation which is against 

the well known principle of law “Double Jeopardy” and against the 

spirit and provision of Article 13 of the Constitution of Pakistan, 1973.

C. That section 16 of the Civil Servant Act, 1973 provide that every civil 

servant is liable for prescribed disciplinary action in accordance with 

prescribed procedure. In the instant case no prescribed procedure has 

been adopted therefore, the impugned penal order is nullity in the eyed 

of law and liable to be set aside.

D. That number of departmental inquiries were conducted by the 

respondents, but prosecution failed to bring an iota of evidence against 

the appellant to substantiate their baseless accusation/allegations even
in spite of the fact that appellant was not associated with inquiry 

proceedings and even was not confronted with accusation. Final show

cause was not served and no- inquiry report was provided, which is 

mandatory in nature and spirit and the denial thereof is the denial of 

justice, fair play and equity.,

E. That appellant has been condemned unheard being deprived of the 

right personal hearing.

F. Accused is stated to be a favorite child of law and he is presumed to 

be innocent unless proved otherwise and the benefit of doubt always 

goes to the accused and not to the prosecution as it is for the

prosecution to stand on its own legs by proving all allegations to the 

hilt against the accused. Mere conjectures and presumption, ho 

strong, could not be rnade a ground for removal from service of civil 
servant [1999 PLC (CS) 1332 (FST)]

wever

Unless and until prosecution

»- ....
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proves accused^;guilty beyond any shadow of doubt, he would be 

considered innocent [1983 PLC (CS) 152 (FST)].

G. That Re-instated employee would be entitled to back benefits

matter of course unless employer is able to establish by cogent 

evidence that concerned employee had been gainfully employed 

elsewhere. In this respect, initial burden would lie upon dhe employer 

and not upon the employee to prove that such employee was gainfully 

employed during period of termination from his service. 2010 TD 

(Labour) 41.

as a

H. That Civil servant who was dismissed from service through arbitrary 

and whimsical action of the government functionaries and re instated 

through judicial order of Service Tribunal would have every right to

recover arrears of salaries by way of back benefits due to them during 

the period of their dismissal and re instatement. It would be very

unjust and harsh to deprive them of back benefits for the period for 

which they remained out of job without any fault on their part and 

not gainfully employed during that periodwere Supreme Court
allowing their appeal and directing payment of back benefits to the 

appellant. 2006 T D (SERVICE) 551 (a).

That the penal order is not a speaking order for the reason that no solid 

and legal grounds have been given by the penal authority in support of 

his penal order. On this score the impugned order is liable to be set 
aside.

I.

J. That as per proviso of section 17 of the Civil Servant Act, 1973, the 

penal authority while set aside the order of dismissal or removal are
under legal obligation to award the delinquent official back benefits

for the period a civil servant remained out of service, but the penal 

authority ignored the mandatory provision of law and not only denied 

the arrears of pay but also treated the interval period in between the 

dismissal and re instatement as leave without pay and that too without 

the support of any legal reason.
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K. That appellant-wdul’d-like to seek the permission of Your Kind 

Honoure for award of personal hearing. Appellant may kindly be 

granted the opportunity of personal hearing.

Through

Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

\

Dated: / /2021



BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
SERVICE APPEAL No. /2021

Hidayat Ullah
Constable No.881, 
Police Force, Kohat . Appellant

Versus

1. The Regional Police Officer, 
Kohat Region Kohat.

2. The District Police Office^, 
Kohat.

Respondents

AFFIDAVIT

I, Hidayat Ullah Constable No.881, Police Force, Kohat , do hereby 

solemnly affirm and declare on oath that the contents of this 

appeal are true and correct to the b.est of my knowledge, and 

nothing has been concealed from this Hon’ble Court.

service

Depdnent
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
re/; 0922-9260116 Fax 9260125

ORDER

• ... .1*^'^ dispose of departmental proceedings initiated

I ■

Facts of the proceedings are that it was noticed through reliable 
source that the accused official had links with a notorious criminal gang known

?ourS through different
rlTaf accused official, which was pursued and proved
ru^rTh^ R Show Cause Notice under the

i B'-\
t■i

: . (■

■• I-

The links / involvement of the accused official was also confront 
through secret probe, which transpires that the accused official contacted the

Iccusl oil K ® r further proved that the
‘^®'"9."^e"iber of a disciplined department supported the 

cnrmnal gang ,n narcotics dealing for his personal gang and committed gross
Ipartlenf the accused official is stigma on Police

. \

: ■ I ■

I ■. •
i' '

• /
i

! '•!

'V.

■TV;.;
ill r«n,. H transpires that the accused official is
wav H ■ If punishments, but he does not minds his
way and indulged himself in illegal activities. Further, the charge/alleqation 
leveled against him has been established beyond any shadow of dlbt
Caot ® Wald official I

conferred upon me under the rules ibid, dispense with general proceedinas
Foot Consfabll substantive rank of

imm H- U Ofi accused official Hidayat Ullah No
2 ««PoS:’• I”"
Announced
17.10.201Q

T-: ■.■ I

U-p . • 
&■■

{
I

I

^ 1
j

■r .

! '

881 with 
Foot Constables of

1.

i
■j;

■i

district poli OFFICER,
OB No.

.;
<

Dated..-.Ti

No22d!<2^/PA dated Kohat the on.o

Copy of above for necessary action to the-'- 
Re^^Pay officer/SRC/OHC for necessary action^

Accused official

1.
2.
3.\

• »
r
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal . 2020 .

;
Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat i'

(Appellant)

•VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.
(Respondent)

INDEX

Sr Description of Documents Annexure Rage
No
1 Memo of Appeal 1-5

.2 Affidavit 6
3 Address of the Parties 7
4 Copy of impugned order dated 17-10-2019 eA
5 Copy of Show Cause Notice along with reply dated 09-10-2019 B V \o
6 Copy of Charge Sheet & Discipilinary Action dated 17-10-2019

Copy of Departmental representation dated 14-11-2019

C

Lite*'
7 D
8 Copy of Certificate E
9 Copy of FIR ‘s dated 04-11-2019 D

Wakalatnama

•\

0 l.

a- ;
|\fP Appellant:.r •

/■

Through v*

'S.

Date a / A / S^aSin Syed Mudasir Pirzac 
Advocate HC 
0345-9645854

:v

L
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2020

Ex-LHC Hidayat Ullah No-881 R/o Togh Ba|a Kohat

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KO TAT REGION KOHA^T

3. DISTRICT POLICE OFFICER KOHAT.

(Respondent)

APPEAL UNDER SECTION 4 OF KPK SERVICE TR BUNAL ACT AG A N ST THE 

IMPUGNED ORDER OF DPO KOHAT VIDE DATED APPEAL AGAINST THE IMPUGNED 

ORDER OF DPO KOHAT VIDE DATED 17-10-2019. OB NO:-1294 IN WHICH
WITHOUT ENQUIRING THE ALLEGATIONS DIRECTLY IMPOSED THE PUtSlISHMENT 
OF_ REVERSION FROM THE RANK OF LHC TO SLBTANTIVE RANK bp FOOT 

CONSTABLE AND THE APPELLANT SENIORITY BE FD^ED AS lUNIOR MOST FOOT
CONSTABLE WITH IMMEDIATE EFFECT .

i

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appellant on the 

following grounds;- | j

Facts:

Briefly facts are that the appellant while serving in department the re|spondent 
No-3 blessed with the impugned order upon the allegation as mentioned in the 
impugned order are that it was noticed through reliable source that the appellant 

had links with a notorious criminal gang known as Tapoo Gang of Nusfat Khel 
and the information was confronted through different sources and CcIr of the 

appellant which pursued and proved (Copy of Impugned order datei 17-10- 

2019 is annexed as annexure A)

That upon the above mentioned allegation the appellant was served 
show cause notice on dated 09-10-2019 and the respondent No-3 d 

that the reply of the show cause notice be submitted with in one hour 

show cause notice & reply is annexed as annexure B)

with the 

emanded 

(Copy of
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That the appellant was not served with the charge sheet along with Disciplinary , \
action and the bias ness of the respondent No-3 is proved from the perusal of 
the charge sheet that there is difference in the allegation (Copy of Charge Sheet 
and Disciplinary Action dated 17-10-2019 is annexed as annexure C)

That the appellant submitted the reply to the shovv cause notice but the same 
was not consider hence the impugned order were issued felling aggrieved from 
the impugned order the appellant prefer departmeJtal representation dated 14- 

11-2019 which was till now not consider nor entertain.(Copy annexed 

departmental representation is annexed as annexure D)

That the high ups /officers were satisfied with the performance of the appellant 
and the appellant was awarded a cash rewards (Copy annexed as annexure E)

That upon the reply to show cause notice the appellant was served with the 
charge sheet .Disciplinary Action as per impugned order and without| providing 

the opportunity of submitting the reply the a|Dpellant has been awarded
punishment. i I

1
j

That the appellant never ever involve with any gang nor the respondent! No-3 has
I i

evidence to prove the allegation just on the personal biasness the appellant was 

blessed with impugned punishment order as well as register a criminal case 

(Copy of FIR is annexed as annexure F) .

That the appellant is very dedicated keen and apprehensive towards his assign 

duty but this factor has not been appreciated while at time of awarding the 

impugned order. !

That the appellant is very dedicated keen and apprehensive towards his assign 
duty but this factor has not been appreciated whil^ appellant was blessed with 

impugned order. ; j ■

That the appellant feeling aggrieved from the impugned order having 

alternate remedy except this honourable tribunal on the following grounds:-
no

Grounds:-

1. That the allegations never practice by the appellant and there is. nothing on 
record which connect the appellant with the allegation. !

2. That the appellant always earned the good name for department and pot ray a 

excellent image towards the public. ^ |

3. That it is the settle principle of Justice that no one should be condemn un heard
i * '

but in the case of appellant no enquiry has been conducted to erjquire the 

allegation .



s
4. That again an unjust has been done with the app|ellaht by not giving ample 

opportunity of cross examination as well as not he’ard in person nor properly 
enquired the allegation. Just on the basis of sourlie relying held ciuilty the

j I
appellant without following the prescribed rules relating to enquiry proceedings 
as per Police Rules 1975 (amended 2014). I

5. That nothing has been proved beyond any shadow af doubt that the appellant 
has committed any mentioned allegation which tarnished the image of Police 

department. ! i .

6. That while awarding the irhpugned order none from the general public was 

examined in support of the charges leveled against the appellant. No allegation 
mentioned above are practiced by the appellant norj proved against ary cogent 

reason against the appellant. j

7., That the appellant is honest and dedicated one and leave no.stone un iurned to 

discharge his duties. | |

8. That as per universal declaration of human rights 11948 prohibits the larbitral / 
discretion. I

10:- That the respondent No-3 has acted whimsically and arbitrary, jwhich is 
apparent from the impugned order.

ll:-That the impugned order is not based on sound reasons and sarr^e is not
■ I i

sustainable in the eyes of law. The same is based on wrong assumption of facts.
I iI I

12:-That the impugned order is outcome of surmises and conjecture.

Prav:

In the view of above circumstances it is humbly prayed that the 

impugned order of DPO Kohat may please be set aside for the end of Justice 

and the appellant may please be graciously restored to rank of LHC as before 
the order of punishment with all back benefits. | |

Date; 5/2020
Appellant

Through

Syed Mudasir Pir253a 
Advocate |HC 

1)345-9645854
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Certificate:-

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as 
per instruction of my client. ;

I

■

List of Books ;

1:- Constitution ofPakistan 1973

2:- Police Rules
5

;3:- Case Law according to need.

!!;
i

[

I;

4

.1

i

I

i

■

I • :
i

i
;
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE iTRIBUNAL PESHAWAR.

/ I

Service Appeal 2020

I
i AFFIDAVIT I

I I ,Syed Mudasir Pirzada Advocate ,as

per instruction of my client do here by •

solemnly affirm and declare that all the
I

contents of. accompanying service

appeal are true and, correct to the best
• I

of my knowledge and belief and
I

nothing has been concealed from this
t
I

I
V

honourable Tribun'al
I :

'i
Advocate

/

I

1

I

t

\
i
I
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2020

Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat

(Appellant)

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.1.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

ADDRESS OF THE PARTIES

f
APPELLANT :-

Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat

RESPONDENTS

i'
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

Through

Date ' 3^^ > Syed Mudasir Piizada 
Advocate HC 
0345-9645854
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W'mIIt1 OFFICE OF THE 
DISTRICT POLICE OFFICER; ; 

fKOHAT ;
Tel: 0922-3^260116 Fax 9260125
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1ORDER
This order will dispose of departmental proceedings initiated 

against LHC Hidayat Ullah No. 881 (hereinafter called accused official) of 
^ " -“this district Police, under the Khyber Pakhtunkhwa, Police Rules, 1975

(amendment 2014).

Facts of the proceedings are that it was noticed through reliable 
source that the accused official had links with a notorious criminal gang knpwn 

Tapoo gang Nusrat Khel. The information was confront through different 
source and CDR of the accused official, which was pursued and proyed. 
Therefore the accused official was served with. Show bause Notice underthe 
rules Ibid; Reply submitted by the accused official received and found
unsatisfactory.

The links / involvement of the accused official was also confront 
through secret probe, which transpires that the accused official contacted the 
gang and asked to pressurize the Police throughj different source fijorn 

restricting to Police legal action against them (Gang); further proved thatjthe 
accused official being member of a disciplined department supported jthe 
criminal gang in narcotics dealing for his personal gang and committed gross 
professional misconduct. Therefore, the accused official is stigma on Police 
department. ‘I

Record gone through, which transpires that the accused officisjl is 
ill-reputed, awarded different kind of punishments, but he does not minds his 
way and indulged himself in illegal activities. Further, the charge/allegaiion 

leveled against him has been established beyond any shadow of doubt. j
Being ill-reputed and previous conduct of the accused official, I, 

Capt. ® Wahid Mehmood, District Police Officer, Kohat in exercise of pov«ers 
conferred upon me under the rules ibid^dispen^j^Ijer^Lf^Oceedi  ̂

and a punishment of reversipri from the rank of LHC to the sub^antive rank of 
Foot Constable is imposed on accused official Hidayat 
imifiecliate^jeffecL His seniority be fixed as junior most oLFoot Constables of 
the district police.
Announced
17.10.2019 i

♦ ;■

DISTRICT POLICE'OFFICERJ

OB
Dated

O-'f-

No33/PA dated Kohat the , - 2019.
r Copyof above for necessary action to the:

1. Reader/Pay officef/SRC/OHC for nedessary action.
2. R.I/LO.
3. Accused official

•:

'!
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OFFICE OF THE DisTRTCT.POLiCB OFFICER KOHAT
----------------------------------------------- ---------------- - ^ ^ ■‘ ■■■- V- f

SCN No. 603/2019*t

.... #v'

r. .r f

-/'S
'■ SHOW C>:6sE NOTICE , , ar>«i:^^:‘U£c££^' t

I’■? fUn4er-Rule 5^3VKPiry?btic«='Rules, 1975)
• -' ;y.,

That Yoi^. LHC Hidavat ^UlIahr.Nb. T881'?.^6Iice*LXiri^is^ Kohat^ ^have
. ., , ■ -••' •• •• ■ •■ ■■■ --■“:''-.'T“''“'“ ..Jj--‘.v.'‘.“.:y-o--.-w .*]-■«;"■■■'•*■■.. *».=•-)

rendered yol\rse1fdiab]e:.io he proceeded dn'd'e;- Rufe'6T ;
Pakhi.unkIiwaA* R:dlice (Amend;neht ''2C>i4'f^for;'T6iIov/ijig
misconduct;
You have involved y6uf^^fj0^^6ve_as^Tap6o Ganhs^ikformer^^d.....

Police.:^to - t^t'i.their .narcctic^^bu$itxes's^'run'"liJce, old. tirneSj. which
•■ . ■ f." '■'■■'•'* Vi' ’*■' - • ■

, shows*ubur, inefficiency and pr'Of&s&iimdl gross fniScoTviiUct onybilr

part. ’ ' ^ ‘J'V^ V. ■■■

2. 'I'hat by reason of .^bye^'e^s vsufficient j-naterial is placed' before tnt' 
undersigned, therefore.ir-ts .ieck^Od ic prococcI agnmst yoCf :n genera!
Pglir.c pri^eedlrig fiid qrpnp.LiiK^dffider;
Thnr-ih$'> rhfeo‘«1^V0l -order

>■ - % discipline in the Polil^idi^;^-;;^.;^^
■ 4;' That your‘retention ■ in .thf5r:^,BdU4^^f^Of;t>vilt aino'unt ^^to^encourage in

emcien^t;i?d^unbe&^h5|;^ioJ^‘)M^^ V*' -*', ' ''v * . |
5. That bv ialdng'pp^jzance.Qf,l:#d rnattc^.^unden.enquii^, the'underslgneci ’

;ur ecnipcten't^iidihd'riXy die S3^ rules, proposes stern

;pr'ovid'ed,.ffi the r% S|" ‘V - ■' AK-^ ' ■' f ''■' ■' ■
6. You are, chcreforo,\'called 'dljon vU^'glicvdpau.se as to why yoti shouid’j'nk 

be dealt sbdcily in.,vaOdord'bn'i?; withk'iHe 'KhybeV Pakbtunkhwa Police 
Rules, 1975 (Amendm'eht'2014}:fontlic rnisconcluci referred ro above.
You should subiti-it reply tblHis show cause notice wdhjji^^id&ys^^f tbe ^ 
iCGeiplf^^pT thp.^ np.tit:eTr^ilihg -talceri''

ha^i.rsti?.u. -""'V'' ’
You are. further.directed to ijYfdi'pifiiha^undersigncd tlnat >ou wish to be 

JieardTn pci^jn-pf-vidtr
Grouhds^of getion^are, al^o;6i^dfdsed-..w‘^.,'thi noticel *

V -'y'v^ --f • ir' .U'.V^* ‘
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SCNNo. 603/2019

OFFICE OF THE DISTRICT POLICE OFFICER KOHAT 
SHOW CAUSE NOTICE

(Under Rule 5(3) KPK Police Rules, 1975)

1. That you LHC Hidayat Ullah no.881 Police Lines Kohat have rendered yourself liable 

to be proceeded under Rule 5(3) of the Khyber Pakhtunkhwa, Police Rules 1975 

(Amendment 2014) for following misconduct.

i. You have involved yourself to prove as Tapoo Gangs informer and more so you told 

them not to conspire against police pressurize police to get their narcotics business 

run like old times, which shows your inefficiency and professional gross misconduct 
on your part.

2. That by reason of above, as sufficient material is placed before the undersigned, 

therefore it is decided to proceed against you in general Police proceeding without aid 

of enquiry officer.

3. That the misconduct on your part is prejudicial to good order of discipline in the 

Police force.

4. That your retention in the Police force will amount to encourage in efficient and 

unbecoming of good police officers.

5. That by taking cognizance of the matter under enquiry, the undersigned as competent 

authority under the said rules, proposed stem action against yo by awarding (sic) 
provided in the mles.

6. You are, therefore, called upon to show cause as to why you should not be dealt 

strictly in accordance with the Khyber Pakhtunkhwa Police rules, 1975 (Amended 

2014) for the misconduct referred to above.

7. You should submit reply to this show cause notice within 7 days of the receipt of the 

notice failing which an ex parte action shall be taken against you.

8. You are further directed to inform the undersigned that you wish to be heard in person 

or not.

9. Grounds of action are also enclosed with this notice.

NO 30000/PA 
Dated 09.10.2019

District Police Officer, 
Kohat
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I Office of the 

District Police Offic 

i Kohat I
Val^ecf l3r:zC&/2 oig

er,

~T.•

CHARGE

' >pll i Ini'.
'‘'’nflci'(‘f| yoiir.sclf linhh; (d |h 

(^oinmillnd ihc rollowing acl./omissions 
Pniir.c Rules 1975.

KOHAT,
>f‘r Pn]<:)Vi 111 dcl‘i\\';

lli.il
I Pnlicc Riii.s 

V'lu ConsLablc
I' I > < I • 1111 j 11.' 111. I')/: I liir• nil i i

Ullah Wo. 881'
pi’ocecdct'i aj^aiiisl., as you ll 

within the
a VC

meaning of Rule 3 of the

t Your conduct is 
from secret

mysterious ctnd ill-rc'putcd. It was obsetued 
source, that you have contacts with criminals / 

noto^ous narcotics sellers / peddlers, and support / 
facilitate them in social ^ /crimes.

a. In the above context, audio recording with contacts 
facilitating the criminals 
separate.

^nd 
savedhas been i obtained and

Hi. You while posted at Polic^ •'^hition Shakardara tnisheha 
To «*“««>"■ In ihis

On perusal of your servi 
stigma on

\red

iv.
PC record you are ill reputed, 

Police department and earned bad 
entire department.

a
name to he

2. By leasons of the above,

Rule 3 of the Rules ibid and have
you appear to be guilty

rendered yourself liable 
any of the penalties specified ,n the Ruld 4 of the Rules ibid.

of
misconduct under 

all or to

3. You

stal-eincnl wilhin n7days of the 
nlliriT.

therefore, required to silbmit 

receipt of-this Charge Sheet

are,
your written 

lo (!h(^ (Miqui ryi i;if i[
!!' I

''dll wi'i11(') I (l<• it f'ly dipiild r,||„- |.;n,,,,i,-y 

h itj shall be presurbed that you h 
parte action shalljbe taken a.gainsj: y

A statement of allegation i

williin Llie spcciiiied pcsdorl, fai I i ng wide 

defense to put in and ex- avc r o

ou.
4.

nclosed.IS e
U\ p

i

DISTRIcy POLICE OFFICER
KOHATi^24ji;<’l‘

i |.i.

i
i
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Office of the 

District Police Officer, 
i Kohat
i !

'T)a tedJJ}n.-£CL::/'2k')\c)

1 'i

!'i! •r

;/V ('A "■I
-i1

DISCIPLINARY ACTION

I, CAPT ® j WAH1D‘_______ mehmood, district ! police
competen|.j authority, am of the opiiiion ti;iat you 

Constaye_Hi^yat_.mi^h yovirself linbi([ lo be
proccerled against deparimenlally unde^ Khyber iPakhtunkhwa Polibe Rule 
1"7:. lAni.'ii.llii.'lll \w,il tiaV-u --lUa n 11 cr I ihrlf.

_^ATERJEN'r OF allegations

OFFICER. KOHAT as

• I ir iw'H I)' ; u '(;;/(ii I li!:: .ir inn.

4

i. mysterious and ill-reputedJ It 
obscrijcfl Jt-brn secret source that you have icontacts 
with

was

criminals / notorious narcotics sellers / peddlers, 
and support / facilitate thcjk in social crimes.
In the above context, audio recording with contacts 
and facilitating the criminals has been obtained and 
saved separate. ■
You
misbehaved with applicant and insulted hiii^i inside 
Police st^ation. In this regard a video was viral on 
social media iphich also defamed the image of Police 
department. * |

a.

Hi. while posted at Police station Shakardara

iv. On perusal of your service record you are ill reputed, a 
stigma on Police department and earned bad name to 
the cnti$'c department. \ '

2. For the purpose of scrutirtizing the conduct of said 
accused with reference to thej above a^lJegatidns SDPO HQrs I Kohat 
is appointed as enquiry officer. The enquiry officer shall in accordarice with 
provision of Ibe Police Rule-1P75/jjrovide reasonable opportunity of hehring to 
the accused official, record bis lindings and make, Vithin twenty five days of 
the receipt of this order, recommendations 
appropriate.action against the accused.official.

as !to- punishment of other
«.

The accused official shall join the proceeding! on the 
date, time and place fixed by tiie enquiry officer. O /

li ,r. 7
I1•'1/ DTSTRICT PoVtCE OFjriCER, 

! KOHAT r/M..Tl2sI/PA, elated^...
Copy of above to:-
onro ii<.>ir. Ki.h.ii TI If , l•:n. |i III V <)lli. ii Im nnh.ilnii' |ii 
againsi (he accused untlqr I he provisi(.)nr of Policx: Ruk;-1.975.

Accused qffleer;-j with! the directions to appear befpre the 
knc|uiiy (hlieer, oii l.l,i(:^dal.e, time aiul place fixed by hini.d'or the

i
No: /2019. I

if. Ill« H

2

>

I
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BEFORE Tl IE DEPU IY INSPiLQ.O±r.GJNj:RA^L_Qr POLICE KOIIAT UIICION KOI lAJ

APPEAL AGAINST THE IMPUGNED ORDER. OF DPO KOHAT 

VIDE DATED 17-10-2019. OB NO:-1294 IN WHICH WITHOUT ENQUIRING 

TH.E„ALLECATLQNS_Dj_RECTLY„]MRQSER the PUTJISHiyiENT OF REVERSION 
FROM THE RANK OF LHC TO SUBTANTIVE RANK OF FOOT CONSTABLE AND 
THE APPELLANT SENIORITY BE FIXED AS lUNIOR MOST FOOT CONSTABLE

SUBJECT:

WITH IMMEDIATE EFFECT .

Respectfully Sheweth,

With great veneration the instant departmental representation is preferred by; the 
appellant on the following ni'ounds:-

Facts:

Briefly facts as per impugned order are that it was noticed through reliable 

sopree that the accused official had links with a notorious criminal gang known 

as Tapoo gang Nusrat Khel ,on the basis of above allegation the appellant was 
served with the show cause notice on dated 09-10-2019 and reply was 

submitted on the same day as per the order of DPO Kohat (Copy of Impugned 

order is annexed along with show cause notice & reply)

. That as per the allegation mentioned in the show cause notice are that

You have involved your self to prove as Tapoo Gang informer and more sou you 
told them how to conspire against police /pressurij^e

i''
police to get fheir narcotics business run like old times which shows your in 
efp.ciency and professional gross misconduct on your part;

. i
; That upon the reply to show cause notice the appellant was served with ,the 

charge sheet .Disciplinary Action as per impugned order and without providing;• •

the' opportunity of submitting the reply the appellant has been awarded
I, ; _ punishment. |.

1 • I
: T-That the appellant never ever involve with any gang nor the DPO Kohat has 

■ (Syi^.^nce to prpye the allegation just on the personal biasness the appellant was 
V ^ blje^sed wifh impugned punishment order

'1^-'
ii That the appellant is very ;dedicated keen and app’rehensive towards his assign

. I l;i rj ■ ' , ■ ■ I t ^ r I

p ; sr|, djUfy but thisi factor has mot been, appreciated while at time of awarding'the

:^hat the app^^Jahf feeling aggrieved from the 

^re^resentatipg on the following grounds:-

m
Si

b'i.

impugned order and submit ^the

.'i '

r. ■
T ' --iTi'-ir' •.

1
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Grounds:- \

1. That the allegations never practice by the appellant and there is nothing 

record which connect the appellant with the allegation.
on

i

2. That the appellant always earned the good name for department and potray a 
^excellent image towards the public.

3. That it is the settle principle of justice thatino one should be condem un heard 
,but in the case of appellant no enquiry has been conducted to enquire the 
allegation .

4., That the DPO Kohat due to personal biasness issued show cause notice on 09- 

10-2019 and the leply was ordered to submit with one hour and the appellant 
had obliged the order and submitted the same and the charge sheet was i'ssued 
on 17-10-2019 in which already it has beeit mentioned that with seven clays the 
reply should submitted but on same day impugned order was issued (Copy of 
Charge sheet is annexed)

5. yhat the DPO Kohat conducted all the adverse departmental proceedings against 
^the appellant.in hasty,manner which is proved through the perusal of charge 

, sheet and show cause notice and ther£ is difference in the allegation mentioj_ed 
in the sho_w..cause^notice and charge sheet etc.

,6. That again an unjust has been done vyith the appellant by not giving simple 
opporturiity of cross examination as well as not heard in person nor properly 

enquired the allegation, just on the basis of source :relying 
appellant without following the prescribed rules relating to enquiry proceedings 
as per Police Rules 1975 (amended 2014)., '

held guilty the

7. Jhat nothing has been proved beyond any shadow of doubt that the appellant 
^Ijas committed any mentioned allegation which tarnished the image of police 
department.;

•cl
^l^-.’-l^hat while awarding the impugned order none from the general public was

ifc. T support of the charges leveled against the appellant. No allegation
Sn :ili practiced by the appellant nor proved against any edgent
feS J. reason against the appellant.

f (iviit' ' 'I ■

Iff
- 4i: .discretion, ,

Is honest and dedicated one and leave no stone unturned to

| - vjjThatas per,^nlversal declaration of human rights 1948; prohibits the arbitral /

•n
>:•

Ilf'I ■i'

s i

Y •
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That the DPO Kojiat has acted i whimsically and arbitrary, which is 

apparent from the impugned order.

11 :-That the impugned, order is not based on sound reasons and same is not 
, sustainable, in the, eye^ of law. The same is based on wrong assumption of 

facts, ; ,.

1 2:-That the impugned order is outcome of surmises and conjecture.

TO.
*; ■ 5

Pray:■V-:

In the view of above circumstances it is humbly prayed that the 

impugned order of DPO Kohat mayiplease be set aside for the end of Justice 
and the appellant may please be graciously restored the rank as before the 

order of punishment with all back benefits.
* .

Date:/^/ // /

(Appellant)

i

Ex-LHC Hklayat Ullah 
No-881

• rv

i*:> »
1f': -I

yi ^I. • ■ •' -

Ufa

;

! •

ii;I'*'

ii
R-
ira };■f! Ri:"
iff

: -■ .[•••
!;

■ : •

ir



Aflx. £
>

iIVr r; (
V .

■1.

OFFICE OF THE 
DISTRICTPOUCE OFFICER 

KOHAT
Tel: 0922-9260116 Fax 9260125

■ i
I .11 5

I . -7

{i-r
ORDER

This order is passed on the departmental enquiry (summary 
proceedings) against Constable Hidayat Ullah No. 881, under the Khyber 
Pakhtunkhwa, Police Rules, 1975 (amendment 20.14).

Brief facts of the case are that his conduct is mysterious and ill- 
reputed. It was observed from secret.source that he has contacts with 
criminals / notorious narcotics sellers / peddlers, and support / facilitate them 
in social crimes.

i

i

r..

!' 1I
■••'s'

■

I i

ii. In the above context, audio recording with contacts and facilitating
the criminals has been obtained and saved separately.

;
■;

• 1

He while posted at Police station Shakardara misbehaved with ; |
applicant and insulted him inside Police station. In this regard a video was viral ; j

social media which also defamed the image of Police department.

On perusal of his service record he has ill reputation, and is a 
stigma on Police department wherein he.caring a fig for, i.nspite of many j 
violations of good order and discipline, earned worst name to the entire Police 
department . He is proved an official in police uniform working against the | . ij 
police.

Mi.

fon
}

iv.

^ For the above, serious / professional misconduct of the accused
f o/fical, charge sheet alongwith statement of allegations was served upon the j ,;j , 

accused official. DSP HQrs Kohat was appointed as enquiry officer to i ,.; J ■

established contact of accused official with criminal gang beyond any shadow , r:1 
of doubt and strongly recommended him for Major Punishment. The accused 
official was held guilty of the charges leveled against him.

■■ -T'
1

V h| scmtinize the conduct of accused official. The Enquiry officer vide his report
. -r

/

In view of the above, the accused official was served with Final !
Show Cause Notice to which he did not submit reply as he did not have any I r' ^ I 
defense and relied on his repJvJoJhe charge sheet only.

The accused official, was heard in person in Orderly Room held 
along DSP Hqrs at Police Lines and afforded opportunity of defense but he 
failed to submit any plausible explanation, have gone through the record, 
which transpires that the defaulter official has earned numerous bad entries in 
his credit, including punishments awarded to him on the charges of getting 
illegal gratification and mal-practices/misconducrT?eviously, was charged irT Ttf- 
the abwe saTd allegations^lTut he^^mend his way and awarded ^
punishments. Therefore; on the available record and other source. I anrTLi;3J^; 
satisfied that the charges leveled against the accused official are established, 
beyond any shadow of doubt.

■ ■

7

\
f.
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Therefore, in exercise of powers-conferred upon me under the rj-dV 

rules I, Capt. © Wahid Mehmood. District Police Officer, Kohat impose a nutjOf \ 

rn.inishment of dismissal from service on absent-accused constable Hida/at 
ininn Mo. 881 with immediate effect who is absent vide DD.No.40 dni.^';!
.'■ '/V10/19. Absence period may be treated as leave without pay.,Kit etc issued 

be collected.
Announced

!

/
f";1

01.111.2019
\\

DlSTRlCTPbLipE^OFFlCER 

KGIHAT
I

t *• )i'

OB No.L_? / 'O 

Doted
f

.-O'
// ■- f /!

Vd>_/PA dated Kona: the ____ ___...............
Copy of above is submitted for favour’of Information to the:- 
Regional Police Officer. Kohat please
ASP Saddar,Kohat is hereby directed to proceed as per law {: 
against the defaulter constable through SHO Jarma 
Reader/Pay officer/SRC/OHC for necessa,ry actipn.
R.i/L.O for clearance report : ^ \ y

i
- 2019. !•

i:
I1. • !

2.

3. •iI

4. 1

. ;\\ . I

\
A

A 'A -STRICyr POU9EOFFICER. 
KQFfAT
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}
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I
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POLFCR DFPTT.

KOHAT RR^TON '« .
- ' j\'}fii&/- ORDER... ;

{. y

This order will dispose of a departmental appeal, moved by ^
No. 881 of Operation Staff Kohat 

; punishment order, passed by DPOj Koh
i whereby he was awarded n

Ex-Constabic Hidayat Ullah
against the

at vide OB No. 1392, dated 04.11.2019 

major punishment of dismissal from service on the

i
i • 'i

; following allegations:-
; Conduct of the appellantI.

sources anri f n iH-reputed which was verified

Audio recording with 
and saved separately.

i m- During his posting.at PS Shakar D
; insulted him inside PS, video of which 

has defamed the image of Police.

was; i ^
i j i from different

notorious

contacts and. facilitating criminals has been obtained

ara, he misbehaved with an applicant and 

was also viraf on social media. The

1 n.
•V i

1

i

I same?.

!•
He preferred an appeal to the undersigned upon which 

; cmnico w.„ .b..i„ed DPO Koh., .„d U.
. »s *,h„d pe„ o,d=,l, R„.„, b„d „„ n.02.2«2«. D.ripg 

; d,d .0, .d.„.

, und just forwarded lame excuses.
ft ;

I have gone through the available record 
conclusion that the allegations leveled against the appellant 
shadow of doubt and the

and came to the/
. ’ proved beyond any

^ established by the E.O in his findings.
Ihereforc, his appeal being devoid of merits is

are

hereby rejected.
: Order Announced 
; 13.02.2020 -.1

/
% (l^YYAR%:^PoliceB^^ 

Kohat Region.

%
\

• ;

2No. _/EC, dated Kohat the
his office Leiier No.^Uds” d^^Jd^V it informalion w/r to

File wid, M™o„ 6.“ it"ed™ ^ '

/2020.t

; i

;
i

; AI

(TAYYABJIAPEEZJP^ 
(^S^ftegion Police Officer, 

Kohat Region.
!
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I

ORDER

. This order is hereby passed Id dispose of Revision Peudon under Rule li-A ul' Kbyber 

'LhUinkhwa I’oliee Rulc'1975 (aoionded 2014) submiued by K.v-EG Uiduyat Ulhih No. 881. 'I'he 

pelilioner was dismissed Irurn serviee by Dislrie! PoliOe Ol'lieer. Kohal vide Ol'i No. 1302. daicd 04.11,2019''' 
on|llie following aliegaliuns;- ' , . • - 1

i'lis conduel was mysierious and ill-reputed which was verified from secret source that he had 
eoiuaels with criminals/notorious .^narcotics sellers/peddlers, and .supporl/facililale ihemii in 
social crimes. ^ \
Audio rccordiiig widi contacts and ,faciliiatiiig criminals had been obtained and saved 
separately.

(iii) During his posting at PvS Shakardara, he misbehaved with aii applicant and insulted him • 
inside Police Station which was also viral on social media. The.same has defamed the image ; 
of Police.

(iv) On perusal of his service record lie has ill reputation, and is a stigma on Police Department
wherein he caring a fig for, inspiie of may violations of good order and discipline, earned 
worst name,to the entire Police Department. . -

V
ilis appeal v;as rejected by Regional Police Officer, Kohal vice order Hndst: No. 2662/UC,

;

Pa
f

‘y.

0)
:

(ii)

!
}

I

dated 18.02.2020. i!I.

' I ■ Meeting ol'Appellate-Board was held on 21.07.2020 w.herein c-.Hilioner was heard in person.
During hearing pelilioner denied the allegations leveled against him. !

The Board deeided that de-novo enquiry proeeeding be coudikucd and the pelilioner is hereby
■- Miidiu'l piuiH'i' rei'.iiliii- eiiqiiiiy• re-inslaled in serviee for die purpose ol',de,-uovo,eiiquiry. The lunhoriiy .'ihni

[

and decide the mailer afresh on the basis of de-iiovo proceedings,

This order is issued with the approval by the CompeleiU Authority.!

; -

Sd/-
DR. ISIii lAQ AHMED, i*si*/in'M 

Additional Inspector -oeneral i)f Police, 
MQrs:. Kliyber PaKlilunkhwa, Peshawar.

j,

i
i •!

•;r
No. S/ /'20 i

•Copy of the above is fcu'wai^ded to the;
1y'

1. Regional Police Officer, Kohat. One Service Roil, one.l’aujl Mis.sal.dinquiry file and Memory 
Card of the above named PC received vide your office Memo; No. 43pt)/TC, dated 01,04.-2020 is
relurnetl lierewiih !br your oi’ficc record.

2. District Police Officer, ICohut.
3. PSO to 1GP/K.hyber Pakhiunkhvva, CPC) Peshawar.
4. PA to Addl: ICP/MQrs; Khyber Pakiiiunkhwa, PesliaWar.
5. PA.to D!G/[-iQrs: .Kbyber- i^ukliiunkhwa, Peshawar.
6. PA to AIG/Legal, Khyber Pakhliinkhv^i, Peshawar.
7. Office Supdt; B-IV C’PO Peshawar.

/ ! .!
-I ■I'

!/ ■r-<-
/w . /

I •
^a<ASilM 7jliHyIQAR) PSP
h AlC'/lTsiat-hslpienl,^

Fur Inspccim Cie.’ielkil ol'^^oliee,
Khyber Pak!.\luhkh4a. Pekl

■ . i ■ \
lavvar.

i
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OFFICE OF THE 

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

PESHAWAR.
No. S/3334/20 dated Peshawar the 11.8.2020.

ORDER
This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 
Pakhtunkwha Police Rule 1975 (Amended 2014) submitted by Ex FC Hidayat Ullah No.881. 
The petitioner was dismissed from service by District Police Officer, Kohat vide OB No.l392 
dated 04.11.2019 on the following allegations:-

(i) His conduct was mysterious and ill reputed which was verified from secret source 
, that he had contacts with criminals/ notorious narcotics sellers/ peddlers, and 

support/ facilitate them in social crimes.
Audio recording with contacts and facilitating criminals had been obtained and 
saved separately.

(iii) During his posting at PS Shakadara, he misbehaved with an applicant and insulted 
him inside Police Station which was also viral on social media. The same has 
defamed the image of police.

(iv) On perusal of his service record he has ill reputation, and is a stigma on police 
Department wherein he caring a fig for, inspite of may violations of good order 
and discipline, earned worst name to the entire police Department.

(ii)

His appeal was rejected by Regional Police Officer, Kohat vide order Endst No.2662/EC, 
dated 18.02.2020.

Meeting of Appellate Board was held on 21:07.2020 wherein petitioner was heard in 
person. During hearing petitioner denied the allegations levelled against him.

The board decided that de novo enquiry proceeding be conducted and the petitioner is 
hereby re instated in service for the purpose of.de novo enquiry. The authority shall conduct 
proper regulam enquiry and decide the matter afresh on the basis of de novo proceedings. .

This order is issued with the approval by the Competent. Authority.

Sd/-
Dr. Ishtiaq Ahmed, PSP/ PPM 

Additional Inspector General of Police, 
HQrs: Khyber PaMitunkhwa, Peshawar.

No. S/3335-3341/20,
Copy of the above is forwarded to the:

1. Regional Police Officer, Kohat. One service Roll one Fauji Missal/ Enquiry file and 
Memory Card of the above named FC received vide your office Meo No.4300/FC 
dated 01.04.2020 is returned herewith for your office record.

^ 2. District Police Officer, Kohat.
3. PSO to IGP/ Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/ HQrs: Khyber Pakhtunkwha Peshawar.
5. PA to DIG/HQrs , Khyber Pakhtunkwha Peshawar.
6. PA to AIG /Legal, Khyber Pakhtunkwha Peshawar.
7. Office Supdt:E-IV CPO Peshawar

Kashif Zulfiqar (PSP) 
AIG/ Establishment 

For Insepctor General of Police, 
Khyber Pakhtunkwha Peshawar.
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OFFICE OF THE 
orSTRICT POLICE OFFICER 

; KOHAT 
0922^9260116 Fax 9260125

/PA dated Kohat the

i' !
I

1

‘f ■

■ Is

iVo", .i..

/7020i
t

P R 13 F- IR
;

<n pij)SLidnce: of: Addi; inspector General •i;
of Police HQrs,!' 

Ex-Constable::; 
fn service only for the purpose of

Ki'iybei- Pakhtunkhwa order No.'1 ■
':■= ■ , ;

S/ :?334 120 dated 11.08.2020.
1

Hidayat IJIIah Mo. 881 is hereby re-instated i r3.

denovo enquiry.' V-.
.....

\
DISTI^fel' i

POLICE OFFICER, ■! 
KOHAT ’ '

1OB No. /
Orrifed

u ■

•: /2Q20 I

No /PA dated.,a^?gii

2020y .r'

Copy of above is subiriitted to the'- ' 
Add!;

t.
j

1. Inspector General of Police, HQrs Peshawar 
o.iice oroer No. quotea above, please 
Regional Police Officer, Kohat w/r 
9108/EC dated ,24.08.2020, please 
Line Officety Reader/
action.

w/r to his
i-

to his office Endst: No. 

bRC/OHC /Pay Officer for

f
• i

;!•
3. i!f' i

necessary ;•
■'i

■4

\\ i

i':
\\ ■n

DISTtaCT-POtlCeOF^ICER
KOHAT

5
I

1

V [

I
I

I

J'

i

i;

i\ .. ' :

if :f

1 %

N

i

i!
•S

r'

I
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1
Office;of the 

District Police Officer, 

Kohat

■Dated. m-jdidd/'PA
\

\•I
5

CHARGE SHEET\
[

;DISTRICT POLICE OFFICER, KOHAT, as
ionipelent auLhority under Khyber Pakhtunkhwa Police Rules [amendments 
2014) 1975, ann of the opinion that, you Ex-Constable HidayaUJUahWo^Si

of denovo enquiry) rendered yoursell liable 
liavc committed the following act/omissions

JAVEP IQBALI

ll.
;fnow reinstated for the purpo^

lio be proceeded against, as you b- , 
w’khin the meaning of,Rule 3 of the- Police Rules 1970. . I

vide W/Addr.That you after your i-e-instalcruCnt in service 
IGP lltjrs Peshawar Order No. : 
n.OS.2020. k'our conduct is mysterious and -Ikreputed. it 

observed from; secret source that you have contacts 
with criminals / notorious narcotics sellers / peddlers, and

I!
S/ ' 3334/20 , dated

!•;•
\va s

:ii

support / facilitate them in social crimes.
In the above context, audio recording with contacts and 

ci'imina’s has been ' obtained and saved

\ ;I

1 n. ; *;
facilitating tlie I1

separate.
You while poster; at Police station Shakardara misbehaved 
with anpliemit and insulted him inside Poiice station. In this 

video was vii'al on social media, which also defamed

!
• i

111.
1

rcyga rd a
the image of Police department.
On perusal of your 'scrvic:e record y^'-’ 
stigma on Police department and eo.iieed' oa.O name to. the

d.l repi-ited, aareIV.
1

entire dcparl.mcrit. l

ro be guilty ofBy I'easons of the above 

Misconduct under Rule 3 of the Rules ibid,and have rendered yourself liable to

3CJU appear2.
‘

j '

in the Rule 04 of the Rules-ibi.d.I

; all or any of the penalties specified

/
your writtenrequired ro submi

^icatement within 07days of the'rrccipt of this Charge Sheet to the enqunw 

officer.

t-hereforeYdu a.rc^ 3.

i

Your wi-itl.cn .defense if any shordd uracl'i the Enquiry 

Otfict^r within the specified period, laitmg .which it shaii be ulCSLilTlcd tha.l '-OU 

no defense l.o put in and cx-parte aclion shall be taken ugamst you,- 

A statcmeiit ol' ailegatiori is enclosed.

' i

I
t

\
have
■I

4.

Y
:
!

DisTk-|C'i.:;-'-7,i,:eE-dVFXCER,
uOHAT

■:

j:

;



/: .■;-r •

/ iV/

■ 9

-/ '■'N'‘ ., Ofliceofthe 

District Police Officer 

Kchat

/ IMIPPIm.J

?
■

7jh\A Dated ‘2y ^£■ J_'/2020i. '

DISCIPLINARY ACTION

t JAVED IQBAL, DISTRICT POLICE OFFICER, KOHAT,
bompeLenl; authority, am of the opinion that you Ex-Constable Hidayat Ullah 
INo. 3S1 (now reinstated for the purpose of denovo enquiry) have rendered 
ypursc-'.f liable,, .-to be proceeded ' against, department'ally under Khyber 
■fjakhtunkhwa Police Rule .1975 (Amendment 20.14) a.s you have committed the 
following acts/omiasions.

as

STATEMENT OF ALLEGATIONS
Thai: you after your re-instatement in service vide 
W/Addl: IGP HQrs Peshawar Order No.'S/ 3334/20 dated 
11.08.2020. Ypur-conduet is mysterious and ill-reputed. 
It was observed from secret source that you have contacts 
with criminals / notorious narcotics seders / peddlers, 
and support / facilitate them in.social crimes.
In.the abeve context, audio rdeording with contacts and 
racili!.a'f::..g the ciominals has been obtained and saved 
separate.

, Yov.:

1.

■ t

n.
i
i

will! ; p'jsihd at Police sLati:;;'v Shakarda.ra. 
misbehaved vrhlvapplicant and dnsulted him inside Police 
station. In this rcga.rd a. video was viral on social media 
which also defamed the image 0.1;Police department.
On. perusal of your service record you are ill reputed, a 
stigm.a on Police department and earned had name to the 
entire depail.ment, • i

111.

IV,

2t For the pui-pose' of scrutinizing the conduct of sa.ici 
accused with reference to tlie above allegations SPPQ Saddar, Kohat is 
appointed as enquiry oflicer. The enquiry officer, shall in accordance with 
provision of the-Pcilice Rule-.1975, [.irovide reasonable-opportunity of hearing to 
t;he ac(-uscd official, record his findings and' ma.l<e, witlain twe.nty five days of 
th'e receipt of this oi-dcr, i '
appropriate action against the accused offieial.

|■ccom-mendations as to punishmerh or other!
1

4f>

I he acvCuseo official shall join the proceeding on the date 
time and place fixed by the enquiry officer,i

■:

___ \v
f

DIST^KT EO-bXG-E-Ol^FICER, 
KOHAT

1

-y <? / ■
.//PA, dalco_.__f^r/> c..o^_:r_72020. 

• Copy oi above is forwarded to:-
SDFQ Sadda/'. Kob.at.[1 ’'or denovo ‘dep.art 
against the accrseci !.'.:id:'r the ruics ibid.

er ai proceeding

!• 2 Accu^d_Com^;_taMe: ■ Vb.r nerused is directed lio a opea;- be.fore the 
Enquiry officer, on cial.e, tiine and place fixed by the enquiry 
officer, for the purpos'^ of enquiry i-.iroceedings.
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OFFICE OF THE 
DISTRIC T POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

A
i* ic.'.mmrnm si# ..N' !

_ ■ • ■

■;. ■

■I
■•‘■>,. !R D E R

iThis order is passed on the de-nove enquiry against constable 
Hidayat UI|ah No. 98 under the Khyber PakhtunKhwa. Police Rules, 1975 
(amendment 2014).

Brief facts lOf the case are that he after his re-instatement in service 
vide W/AddI: IGP HQrs Peshawar Order No. S/ 3334/20 dated 

’ 11.08.2020. His conduct is mysterious and ill-reputed. It was
observed from secret source that he has contacts with criminals / 
notorious narcotics sellers / peddlers, and support / facilitate them 
in social crirries. '
In the above context, audio recording with contacts and facilitating 

. the criminals has been obtained and saved separate.
He while posted at Police station Shakardara misbehaved with 
applicant and insulted him inside Police station. In this regard a 
video was viral on social media which also defamed the image of

;v..-

t

' I

ii.

iii.

Police department.
On perusal of his service record he has ill reputed, a stigma on 
Police department and earned bad name to the entire department.

I

iv.

He was served with charge sheet & statement of allegations. SDPO.
Saddar, Kohat was appointed as enquiry officer to proceed against him 

' departmentally. The enquiry report was received but the undersigned was not 
agreed. Hence SP Operations Kohat was appointed as enquiry officer to 
probed further into enquiry. The enquiry officer exonerated the accused 

' constable from the charges leveled against him.
The accused official was called in OR and hea'rd in person on 

18.11.2020. He submitted a plausible explanation in his.defense. , . •
However, in view of the conduct of official I. Javed Iqbal. District 

Police Officer. Kohat in exercise ofll>r'pbWrs~cohferred upon"me, imposed 
upon him a minor punishment of Censure and warned to be careful in future. 
He is re-instated irPsei^ice''with'immediate effect. The intervening period is 
treated as un - authorized leave withbut pay.

y

i

/'•s

distrIW.i FfCER
KOHAT ,

OB No.
Date ^ /2020 o/ - ,.7
No /PA dated Kohat the ■--//—..2020.

Copy of above is submitted for favor of information to the> 
Additional Inspector General of Police HQrs Khyber 
Pakthunkhwa. Peshawar w/r to his office Endst: No..S/3335- 
3341 dated 11.08.2020.
Regional Police Officer. Kohat w/r to his office Endst: No. 
9108/EC. dated 24.08.2020.
Reader/SRC/OHC/Pay officer for necessary action. ........

j

1.

2.

i 3.
7^-^....

DlSTRl'C^f^POtrCE" ICER,
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To ■5T E".
■i
..y' ■

'
The Regional Police Officer (DIG) 

Rohat Region, Kohat.

f
i

i \ ■ I

1-

DEPARTMDNTAI. /APPEAL AGAINST ORDitR No. 5905-()X/PASubject:
DATED KOHAT THE 24-11-2020 PASSED BY OrSTRICT POLICE Y

OFFICER, KOHAT.

Respecied Sir,

• ' . i With due respect appellant humbly submits as to the following; t

' That appellant has been serving in the Police Department. He has long 
[.'service standing at his credit. He has been awarded numerous 
; Commendation Certificates for his extra ordinary and brave services 
: beyond the call of his duty.

That appellant was proceeded against departmentally for certain false 
allegations arid was awai-ded punishment with confinement in quarter 
guai'd for fifteen (15) days vide Naqlemad No. ISdated 1.0-10'2019. .

1.

2.

That later on appellant was again proceeded on the same set ol 
■allegations and w'as awarded penalty of reduction in I'ank horn the 
subslanlivc rank of 1 .MC to the rank of foot CEUistahlc vide urdei' Old 
No. 1249 dated 17-10-2019.

That being aggrieved from the aforesaid cited order, appellant filed 
departmental appeal before your kind honour which was not decided 
within statutory period therefore, appellant filed service appeal before 
■the HoiTble Khyber Pakhtunldawa Service Tribunal which has been 

■ pendingadjiidicalion.

4.

{

I
Thcit the departmental immediate authority again forced the appellant- 
to undergo departmental proceedings on the same set of allegations 
and affer slipshod summary proceedings awarded appellant major 
penalty of dismissal from service vide DPO Kohat Order OB No. 1392

' 4dated 04-11-2019.

That being aggrieved from the offiermited above; appellant submitted 
departmental appeal before tliis office but the same was also rejected 
vide orderNo. 2662 dated 18-02-2020. '•

6.

That being aggrieved Jrom the order of this office (worth y DIG), 
appellant preferred revision petition before the worthy Inspector

n

V
i



Gcncn-ii. Kiiybcr PiikiiUinkhwii uiuicr ruic i[-A oi' (he Khyber, 
Pakhlunkhwa Police Rules, 1975.« %

8. 'I'hai the worthy Inspector Gcnei;al, Khyber Pakhtunkhwa placed the " 
revision petition before the Revision Board and after examinina the 
facts and circLimstancesA)f appellant^ reached to the conclusion . 
that appellant is innocent and the charged leveled against him 
totally baseless therefore, appellant, was reinstated vide order No.

dated 11-08-2020, however, the competent 
authority was directed to conduct proper regular inquiry and decide 
the matter of afresh on the basis of denovo proceedings.

That in pursuance of the order of the worthy Addl. Inspector General, 
Khyber Pakhtunkhwa 'appellant was reinstated for the purpose of 
denovo inquiry vide order dated .2A-08-2020. Appellant assumed his 
charge of duties on 27-08-2020.

are

- S/3335-3341/20

9.

10. fhal the competent authority in pursuance of the afore cited order 
(wairthy DPO, Kohat) initiated denovo proceedings and served Ihc; 
appellant with charge sheet and' statement of allegations dated. 
25-08-2020.

11. That inquiry was conducted and appellant was proved innocent of the 
whole of the charges.

12. That it is pertinent to mention here that the worthy DPO, Kohat being 
not satisfied with the recommendations of the inquiry officer again 
appointed another inquiry officer for conducting second inquir}' on the 
same set of allegations.

13.' That appellant w'as again pi'oved innocent and the whole of the 
charges were declared by L^he inquiry officer as baseless and concocted 
and recommended that appellant be reinstated with ail back benefits.

14. That in spite of the I'ecommendation of both the inquiry officers as 
discussed above, the worthy DPO, Kohat without serving the appellant , 
with any sort of show cause notice upon the appellant imposed. a 
minor penalty of censure and warned to be careful in future vide order 
No. 5905-08 dated 24-11-2020. Appellant was reinstated in service 
and theTntervening period w^as treated as unauthorized leave without 
pay.

i

15. That appellant now being aggrievea of the impugned order dated 
24-11-2020, preferred the jnstant departmental appeal inter alia on the,, 
following grounds;

A. That the penal authority has not treated the appellant in accordance 
with law, rules and policy on the subject and acted in violation of Article 
4 of the Constitution of Pakistan, 1^3; Moreover the act of the 
respondents amounts to exploitations, wTich is the violation of Article 3 
ol the Constitution, 1973. Appellant has been subjected to continuous



i
iharassment. He was subjected to undergo continuous departmental', 

■proceedings on the same subject matter. Appellant was exonerated by two 
consecutive inquiries from ail the charges leveled against him, but the 
penal authority ignored the recommendations of the inquiry officer and • 
awarded punishment to the extent of Censure and treating the interval ^ 
period in bclwcon the dismissal and rc-instalemcnL as heave without pay, 
which has caused huge financial loS^Ho the appellant.

B. That appellant has been subjected to niunerous continuous departmental 
inquiries on the same set of accusation which is against the well, known 
principle of law “Double Jeopardy” and against the spirit and provision of 
Article 13 of the Constitution of Pakistan, 1973. .

C. That section 16 of the Civil Servant Act, 1973 provide that every civil 
servant is liable for prescribed disciplinary action in accordance with- 
prescribed procedure. In the instant case no prescribed procedure has been ' 
adopted therefore, the impugned penal order is nullity in the eyed of law ' 
and liable to be set aside. • " ^

(•

!v

D. /fhai the penal order is not a speaking order for the reason that no solid
and legal grounds have been given by the penal authority in support of his 
penal order. On this score the impugned, order is liable to be- set aside.

E. That as per proviso of section 17 of the Civil Servant Act, 1973, tire 
penal authority while set aside the order of dismissal or removal are under

' legal'vcbligation to award' the delinquent official back benefits for the 
period a civil servant remained out of service, but the pena. authority 
ignored the mandatory proVision of law and not only denied the arrears of 

I pay but also treated the interval period in between the dismissal-and ie . 
I instatement as leave without pay and that too without the support of any 

legal reason.

F. That appellant would like to seek the permission of Your ICind Honourc 
for award of personal hearing. Appellant may kindly be granted the 
opportunity of personai hearing. -

r;

It

i

• t.

■i.

In vie^v of the above explained* position and o'n acceptance of the instant 
departmental appeal, Your Honour may graciously be pleased to set aside the 
impugned penal order dated 24-11-2020 o): the. worthy DTO, ICohat and re-instate 
the appellant with all back benefits.

Appellant may kindly be granted opportunity of personai hearing.

;.f

-/■L-
' Hiddyat Uliah

/ V

ConstableNo.881, /
c.; '■ >

Police Force, Kohat.'
. i-

1 . Cell//03.33-9637449
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POLICE DFPTT.
KOHAT REGION•»

ORDER.

This order will dispose of 

Constable Hidayat Ullah No. 98 of Operation ;
a departmental appeal, moved by 

Staff Kohat against the punishment 
823, dated 24.11.2020 whereby he 

Censure and the intervening period

order, passed by Dpo Kohat Vide OB No. 

awarded minor punishment of
wasr

was treated as
unauthorized leave during denove enquiry on the charged mentioned below:-

/ i. Conduct of the appellant 
different sourc

was mysterious and ill-reputed which 
es and found indulged in facilitating criminals / notoriou

was verified from 
-s narcotics sellers/ peddlers.

11. Audio recording with contacts and facilitating 
separately.

iii- During his posting at PS Shakar Dara, he misbehaved 

inside PS, video of which was also viral 
image of Police.

criminals has been obtained and saved

with an applicant and insulted him 

on social media. The same has defamed the

Comments requisitioned from DPO Kohat and his service 

in person in Orderly Room, held 

any plausible explanation.

were
record was perused. He was also heard i

on
27.01.2021. During hearing, he did not advance

I have gone through the available record and reached to the 
view has already been taken by the competent authority 

passing the impugned order. Therefore, the

conclusion that a lenient vi
while

appeal being devoid of merits is hereby
rejected.

Order Announced 
27.01.2021

(TAYY FEEZ) PSP 
J^^ibn Police Officer, 
jj^phat Region.

No. ///idc? /EC, dated Kohat the y 

Copy to District Police 0
2^_nm.^

fficer, Kohat for information and
His

(TAYYAB HA‘ P
Re^ mice Officer, 
T^Kohat Region.
i

n
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service Appeal No. 3439/2021 
Hidayat Ullah
Constable District Kohat

Appellant

Regional Police Officer, Kohat & others .... Respondents

INDEX

S# Description of documents Annexure pages
1. Pcirawise comments.

2 Affidavit

3. Copy of revision petition vide order dated 
22.02.2022. ________
List of bad entries of the appellant

A

A. B
5. Copy of order vide OB No. 823 dated 

23.04.2020,
C ^9

Copy of rejection ordeV by respondent No.6. D
1.

7. Copy of show cause notice E f!

f

Deponent

AJ
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
if**

■'■“r

Service Appeal No. 3439/ 2021
Hidayai; Uiiah 
Constable No, 98. District Kohat

Appellant

Regional Police Officer, Kohat others . Respondents

REPLY BY RESPONDENTS

RESPECTFULLY SHEWETH: '

PRELirvilNARY OBJECTIONS:-

That [fie appellant has got no cause of action.

That the appellant has got no locus standi.

hat the appeal is not based on facts.

Tliat the appeal is not maintainable in the present form.

That the appeal is bad for mis-joinder and non-joinder of necessary and 

proper parties.

hat the appellant is estopped to file the instant appeal by his own

-r

!V.

V,

•rV!..

hat the appellant has not come to this Honorable Tribunal with cleanVII. I

iiands.

that the appellant had filed a revision petition before Inspector General of 

Police, KP against the impugned order, which was under process and 

facts were concealed by the appellant,

That the revision petition has been decided by IGP, KP vide order dated 

22.02.2022 and the appellant has been redressed. Copy is annexure A. 

That the order dated 22.02.2022 has not been questioned by the 

appellant nor the 2'^'^ Appellate Authority has been placed as respondent, 

therefore, the appeal is bad for law.

V'ii.

iX,

X.

FACTS

Correct to the extent that the appellant is employed of Police department. 

Reward and punishment run side by side in a disciplined department. The 

appeiiant has earned a number of bad entries in his record during his 

service. Copy is annexure B.



p-e
.V'V

The appellant was^pnfnied in quarte^,guard by respondents No. 2 in 

another rnisconducraimmitted bv him^'^urthermore. the respondent No. 2

.. !-c r‘.perr-nt arUhcniy under irse 

n-an c uiluo,'/ major puiusnnsent.

iijcorrect, the appellant was proceeded with departmentaliy by respondent 

No. 2 on other allegations and he was dismissed from service vide OB 

No. 1392 dated 04.11.2019. His departmental appeal was rejected by the 

respondent No. 1, after which he approached in revision petition to 

Inspector General of Police, KP which was accepted and a de~novo 

inquiry was conducted against the appellant. During course of de--novo 

intrjiry. tile appellant was re-instated in service with minor punishment of 

censure and intervening period w^as treated as leave without pay vide OB 

No. g2o dated 23.04.2020. Copy is annexure C.

y:orro;:-t, the departmental appeal of the appellant was rejected on merit by 

respondent No. 1. Copy is annexure D.

incorrect, the appellant v^as proceeded with departmentaliy by respondent 

No. 2 on other set of allegations detail tn punishment order passed in OB 

No, 1392 dated 04.11.2019 which was set aside by Inspector General of 

Pollca Khyber Pakhtunkhwa in a revision petition filed by the appellant 

urid incornpliance with the order the appellant was proceeded with de- 

nova proceedings.

The depaiirnentai appeal of the appellant against the impugned dismissal 

v';ds CB No. 1382, Vs/as devoid of merits and correctly rejected by 

respcndecvi ido. 1.

Correct, reply is submitted in para No, 5.

Ddice Rules ';975 (Amended 2014} to

0,

5.

orae

“/

Incorrect, the appellant was not declared innocent by Inspector Genera! of

Police,

s.
revision petition order dated 11.08.2020. however, the

was directed to conduct proper regular inquiry and 

deciaed the matter a fresh on the basis of de-novo proceedings.

Correct.

in

respondeni No. 9

9.

Coifeci.vU .

11 incorrect, tne appellant was not declared innocent by respondent No. 2 

during a demcvc inquiry conducted in compliance with the order of 

Inspector Genera! of Police. The appellant was awarded a minor 

punishment of censure and the intervening period was treated as leave 

without pay as unauthorized leave. The impugned order was later on 

modified hi revision petition as leave of kind due, if any of his cred 

punishment of censure is upheld.
ii ana

r~s
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;ncorrecl.! ,

Incorrect: repiy is supmitted in para No. 11.

The respondent No.'^'2 being competent authority is empowered to agree 

or disagree with the recommendaticn of inquiry officer. Further added that 

a fifsai show' cause notice was served upon the appeiiant. Copy is 

armexure E.

Correct, the departmental appeal of the appellant was correctly rejected 

by respondent No. 2 and the oi'der is speaking one.

ides the instant service? appeal the appellant had filed a revision 

perition before the Inspector General of Police, KP which is concealed by

•:3,

15,

i, ?

iurn.
Grcunds:-

A. Incorrect, the impugned orders passed by respondents are based on 

tacts, evidence and material avail on the record. The appellant was 

proceeded with departmentally under the relevant rules and ail coda! 

formalities were fulfilled by the respondents.

Th^e appellant was proceeded with departmentally on various occasions 

on dnferent set of allegations and awarded different kind of punishments 

iro hiC; not mend his way, Ttieie is no bar to proceed departmentally 

against the appellant under the different score of charges.

The appellant is a member of Police department. Therefore, the appellant 

'was proceeded with departmentally under the relevant rules of Police 

ules 1375 {Amonded-2014).

Kepiy is submitteo in para No. B.

incorrect, tr?e appellant was associated with the department proceeding 

personaliy heard by the respondent during the course of inquiry and 

departmental appe.aS,

R

Ov.!

c.

r?
iJ .

h.

inooiTect, the allegation / charges have been established against the 

appellant and the appellant failed to submit any plausible explanation to 

his misconduct to the inquiry officer and competent authorities. 

Furthermore, the impugned orders are based on facts, merits and

speaking one.

The appellant was held :-guilty of the charge and he remair'ied out of 

service on his own conduct for which he is himself responsible, in addition 

per a well establish principle, the intervening period was treated as “No

wore !iO pay , -iowever. the competent authority converted the intervenii'’g 

penoo'Without oay as leave of kind due 

redressed.

G,

as

u ence, the appellant has been11



V-.

The • appellant was- je-instated . in; .service during ‘ a de-novo inquiry• n.

proceeding conducted on the direction of Inspector General of Police.
i Incorrect, the impugned orders are idga! and speaking one.

The question of dismissal or removal from service is not involved in the 

instant appeal. The grievances of the appellant i.e leave without pay of 

intervening period is treated as leave of kind due by Inspector General of 

Police, hence the appeal is not maintainable.

The respondents may also be allowed to advance other grounds during 

the course of arguments, ■

In view of the above, it is submitted that the appeal is devoid of merits and 

prayed that the appeal may graciously be dismissed.

Iu.,

\.

District Po Regionaf^lice Officer, 
Kahat

(Respondent No. 1)(Respon
•1/
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service Appeal No. 3439/ 2021 
Hidayat Ullah Appellant
Consuibie Mo. 381, District Kohat

Regional Police Officer, Kohat & others Respondents

COUNTER AFFIDAVIT
c...

We-, the below mentioned respondents, do hereby solemnly 

rornm and 'declare on oath rhat contents of parawise comments are correct and 

true i'o the best or our knowledge and belief. Nothing has' been concealed from
tiiis Hon: Tribunal.

District Poiic^Officer,
rCohat^ 

(Resplndenl i

ReglonaHPolice Officer,
Kohat

(Respondent No, 1)-
\V ,

•V •.}



/ ^ IOFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

me

ORDER

This order is hereby passed to dispose of Revision Petition under Rule U-A of Khyber Pakhtunkhwa
was dismissedPolice Rule-1975 (amended 2014) submitted by Constable Hidayat Ullah No. 881/98. The applicant 

from service by District Police Officer, Kohat vide OB No.l392, dated 04.11.2019 on the following allegation:-

verified from secret source that he hadHis conduct is mysterious and ill-reputed which was
contacts with criniinals/notorious notorious sellers/peddlers, and support/facilitate them in social

(i)

cnnies.
Audio recording with contacts and facilitating criminals had been obtained and saved separately.

Station Shakardara, he misbehaved with an applicant and insulted him
(li)

During his posting at Police 
inside Police Station which was also viral on social media. The same, has defamed the image of

(iii)

Police.
badOn perusal of his service record he. has ill reputed, a stigma on Police Department and earned(iv)

name to the entire Department.
rejected by Regional Police Officer, Kohat .vide order Endst: No. 2662/EC, dated

18.02.2020. His revision petition was discussed in Appellate Board meeting 21.07.2020 wherein the board re-instated

conducted and he. was awarded minor punishment of

treated as un-authorized leave without pay by District Police Officer, Kohat vide

His appeal was

him -for the purpose of de-novo enquiry. De-novo enquiry was 

censure and intervening period was 

OB NO.S23, dated 23.11.2020.
Meeting of Appellate Board was held on 26.01.2022 wherein petitioner was heard in person. 

Petitioner contended that he is innocent.
Keeping in view his long service of 20 years, 07 months & 20 days, the Board decided that the 

intervening ricriod is h'l eby treated as leave of kind due, if anyj>n his credit.
.. yr

Sd/-
SABIR AHMED, PSP

Additional Inspector General of Police, 
HQrs; Khyber Pakhtunkhwa, Peshawar.\ *\ict

No. S/ r>
c. ^/22, dated Peshawar, the_< /2022.

7
> Copy of the above is fonvarded to the:c> Fauji Missal of the above named FC- Regional Police Office'r, Kohat. One.Service Roll and

office Memo: No. 13369/EC, dated 26,08;2Q2.k.& No. 12272/EC. dated
one

received vide your
05.08.2021 is returned herewith for your office record.

fr

rc
" 2. District Police Officer, Kohat.

3. PSO to IGP/Khyber Pakhtunkliwa, CPO Peshawar. 

AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
[ 5, PA to AddI: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

. , 6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

7. Office Supdt: E-IV CPO Peshawar.

!'1A- y.
-~-=5

Q) PSP
AIG/Establ ishment,

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

f

'-ifo.
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OFFICE OF THE
DISTRICT POLICE OFFICER.

KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER

This order is passed on the de-nove enquiry against constable 
Hidayat Uilah No. 98 under the Khyber Pakhtunkhwa, Police Rules, 1975 
(amendment 2014),

. Brief facts of the case are that he after his re~instatement in service 
vide W/AddI: IGP HQrs Peshawar Order No. S/ 3334/20 dated 

His conduct is mysterious and ill-reputed. It was 
observedTrSfn secret source that he has contacts with criminals / 
notorious narcotics sellers / peddlers, and support /.facilitate them 
in social crimes.
In the above context, audio recording with contacts and facilitating 
the criminals has been obtained and saved separate.
He while posted at Police station Shakardara misbehaved with 
applicant and insulted him inside Police station. In this regard a 
video was viral on social media which also defamed the image of 
Police department.
On perusal of his service record he has ill reputed, a stigma on 
Police department and earned bad name to the entire department.

-.i

IV

He was served with charge sheet & statement of allegations, SDPO 
Saddar, Kohat was appointed as enquiry officer to,-proceed against him 
departmentally, The enquiry report was received but the undersigned was not 
agreed. Hence SP Operations Kohat was appointed as enquiry officer to 
probed further into enquiry. The enquiry officer exonerated the accused 
constable from the charges leveled against him.

. The accused official was called 1n OR and heard in person on 
18.11.2020. He submitted a plausible .explanation in his defense.

• However, in view of the conduct of official ,I, Javed Iqbal, District 
Police Officer, Kohat in exercise of the powers conferred upon me, imposed 
upon him a minor punishment of Censure and warned to be careful in'future. 
He is re-instated in service with immediate effect. IgBMjiMilBgiiiiilsa-

7T\

poricE'O^
KOHAT

DIST FICER,

. OB No.___________
Date /202Q
No S jctS /PA dated Kohat the 2020. . ,

Copy of above is submitted for favor of information to the:- 
Additional Inspector General of Police HQrs Khyber 
Pakthunkhwa, Peshawar w/r to his office Endst: No.S/3335- 
3341 dated 11.08,2020.
Regional, Police Officer,. Kohat w/r to his office Endst: No. 
9108/EC, dated 24.08.2020.
Reader/SRC/OHC/Pay officer for necessary action.

1
1

■1

I1.

2.

3.
\

-Ax
DISTRlW-POtTeE'O^

KOHAT
FICER

1



Constable Hidayat Ullah No. 98 of Operation Staff Kphat jagainst the punishrnent:;'||;: . ,

order, passed by DPO Kohat vide OB No. 823, dated:524.li.2020|v^ereby he was ^ ■ '

awarded minor punishment of Censure and the intervening period was treated as

unauthorized leave during denove enquiry on the chargedimentioned below:-
■ • ■ i ‘ !

i. .Conduct of the appellant was mysterious and ill-reputed which ^was verified from
different sources and found indulged in facilitating criminals / notoriqus narcotics sellers 
/ peddlers.

ii. Audio recording with contacts and facilitating criminals has‘ been obtained and saved ■ 
separately.

iii. During his posting at PS Shakar Dara, he misbehaved ;With an applicant and insulted him
inside PS, video of which was also viral on social media. The same has defamed the •*. • ; * 

f • •image of Police. •

<1

'i

ComiTients were requisitioned from: DPO Kohat and his service

record was perused. He was also heard in person in Orderly Room, held on
. '1

27.01.2021. During hearing, he did not advance any plausible explanation.

I have gone through the available record and reached to the 

"conclusion that a lenient view has already been taken by the competent authority while 

passing the impugned order. Therefore, the appeal being devoid of merits is hereby 

rejected.
Order Announced 
27.01.2021

-s-

*.

I

I■

V•1
-,5

(TAYY^^^AFEEZ) PSP 
V ^jBgi^Police Officer, 

^feohaf Region.

‘

f.

JJl^ k! ■I2./EG- dated Kohat the
,Copy to District Police Officer,TKohat for information and 

necessary action w/r to his office Memo: No. 18464/LB, dated:’-30.12.2020. His 
Service Recorcl & Fauji Missal is returned herewith.

No. /202I; - I■■I
■

■ll
T,I
■'I;

i
!■

■■ill/•

(TAYYABHA 
’. Rc^iiJft-PSlice Officer, 

Kohat Region.

P ^
■'•ii• 4

^ f
■'0

- '^k
1 'VI

A
i



‘■isli

■ That consequent upon the completion of inquiry conducted 
against you by the inquiry officer for which you were given

1.

opportunity of hearing vide -office No. 33072-73/PA dated'
17.10.2019 .
On going, through the finding and recommendations of the 
inquiry officer, the material on record and other connected 
papers including your defense before'the inquiry officer.

11.

I am satisfied that you have. committed the following 
acts/omissions, specified in section 3 of the said ordinance..

your conduct is mysterious \ and ill-reputed. It was 
observed from secret source that you Have contacts with 
criminals / notorious, narcotics, sellers / peddlers, and 
support / facilitate them in social crimes.
In the above context, audio recording with contacts and 
facilitating the criminals has been obtained and saved 
separate.
You while posted at Police station Shakardara 
misbehaved with applicant and insulted him inside 
Police station. In this regard a wideo ivas viral on social, 
media which also defamed] the image of Policerr' 
department.
On perusal of your service record you are ill reputed, a 
stigma on Police department and earned bad name to 

the entire, department.
• As a result thereof, 1, as competent authority, have 

tentatively decided'td impose upon you major penalty provided under the 
Rules ibid.

a

.

b

1

c

di

2.

1

3. - You are, therefore, required to show cause as to why 'the . 
aforesaid penalty should not be imposed uponiyou also intimate-.whether 
you desire to be heard in person.

If no reply to this notice is received ■ within 07 days' of its 
delivery in the'normal course of circumstances, it shall be presumed that 
you have no defence to put in and in that case! as ?Jt-parte. action shall be 
taken against you. ' ! \

The copy oL^e fin-ding of .inquiry officer is encloseii.

i ;
4.

5.

1

:
&i /!I

DISTRICT POLICE OFFICER,
;• /

(■.

■

\

• .
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service Appeal No. 3439/ 2021 
Hidayat Uliah
Constable No, 881 D'strict Kohat

Appellant

a*

Regional Police Officer, Kohat & others Respondents

AUTHORITY LETTER
i
I%

Mr. Arif Saleem steno / Focal person of this district is hereby
auihorized iu tile the comments oi'i behalf of respondent in the 

Tribunal and other documents as required.
norable r

District Pdice 
Wo hat 

(Respor/dent h
t'

k. z
i

I

r
.4

i

t


