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BEFOR THE KHYBER PAKHTUNKHW A SERVICE ":/
~ TRIBUNAL PESHAWAR S
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Hidayat Ullah Duated .
Constable No.881,
Police Force, Kohat.
Ceerteeeetnteetrtetitntteretteaeetenananannone S Appellant
| Versus
1. . The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer,
- Kohat Region Kohat.
3. The District Police Officer,
Kohat.
......................................................... Respondents
.

Service Appeal under Section 4 of the Khyber Pakht_u'nkhwa.
Service Tribunal Act 1974 against the impugned Final order of
the respondent No.l dated 22-02-2022, impugned order End:
No.1600/EC, dated Kohat the 04-02-2021 of respondent No.2,
wherein he rejected the departmental appeal of the appellant
preferred against the order passed by respondent No.2 vide OB
No.823 dated 24-11-2020 of respondent No.3, wherein he
awarded minor punishment of censure and the intervening

period was treated as unauthorized leave.

Praver in Appeal:-




t

On acceptace of the instant service appeal, this Hon’ble Tribunal - -

may graciously be pleased to:-

1. Declare the impugned orders of the respondent No.l dated 22-

02-2022, impugned order of respondent No.2 End:
No.1600/EC, dated Kohat the 04-02-2021 and impugned order
of respondent No.3 vide OB No.823 dated 24-11-2020 as -

ii]egal, unlawful and without lawful authority;

2. Set aside all the impugned orders and re-instate the appellant

‘v‘x-’ith all back benefits including the counting of ihterVening S

period as period on active duty.

3. Any other relief deemed appropriate in the circumstances of

the case not specifically asked for may also be graciously

granted.
Respectfully Sheweth,

The concise facts giving rise to the preSent Service Appeal are a's'_
under:-

1. That appellant is the employee of police force, Kohat. He has
long service standing at his credit. He has been awarded
numerous Commendation Certificates for his extra ordinary
and brave services beyond the call of his duty (Annexure-A).

2. That appellant was proceeded against departmentally for
‘ certain false allegations and was awarded punishment with
confinement in quarter guard for fifteen (15) days vide
Naglemad No. 15 dated 10-10-2019 (Annexure-B). o

3. That it is pertinent to bring into the notice of this Hon’ble
Tribunal that appellant was proceeded twice on the same set
of allegations and was awarded penalty of (i) Reduction from
higher stage to Lower stage in the same time scale of pay for
a period of three years vide order dated 26-02-2019 and (ii)
Reduction in rank from the substantive rank of LHC to the
rank of Foot Constable vide order OB No. 1249 dated
17-10-2019 and that too during confinement period
(Annexure-C).

4, That being aggrieved from the aforesaid cited orders,
appellant filed departmental appeal before respondent No.1
which was not decided within statutory period therefore,
appellant filed service appeal before the Hon’ble Khyber
Pakhtunkhwa Service Tribunal which has now been decided
vide order / judgment dated 17-01-2022 (Annexure-D)

AV



10.

11.

12.

13.

14,

That respondent No.2 again forced the appellant to undergo -
departmental proceedings on the same set of allegations and

after slipshod summary proceedings awarded appellant major -
penalty of dismissal from service vide DPO Kohat Order OB -

No. 1392 dated 04-11-2019 (Annexure-E).

That being aggrieved from the order cited above; appellant

submitted departmental appeal before respondent No.l but -
the same was also rejected vide order No. 2662 dated 18- 02- -

2020 (Annexure-F).

That being aggrieved from the order No. 2662 dated 18-02-

2020 of the worthy respondent No.l, appellant preferred
revision petition before the worthy Inspector General, Khyber
Pakhtunkhwa under rule 11-A of the Khyber Pakhtunkhwa
Police Rules, 1975.

That respondent No.l (worthy Inspector General Khyber
Pakhtunkhwa) placed the revision petltlon before the

Revision Board and after examining the facts ‘and

circumstances of appellant’s case reached to the conclusion
that appellant is innocent and the charged leveled against him

are totally baseless therefore, appellant was reinstated vide

order No. S/3335-3341/20 dated 11-08-2020, however,

- the competent authority was directed to conduct proper

regular inquiry and decide the matter of afresh on the basis of
denovo proceedings (Annexure-G).

That in pursuance of the order of the worthy Addl. Inspector
General, Khyber Pakhtunkhwa appellant was reinstated for
the purpose of denovo inquiry vide order dated 25-08- 2020
Appellant assumed his charge of duties on 27-08 2020.

That the competent authonty in pursuance of the afore cited

order (worthy DPO, Kohat) initiated denovo proceedings and
served the appellant with charge sheet and statement of
allegations dated 25-08-2020.

That inquiry was conducted and appellant was proved
innocent of the whole of the charges.

That it is pertinent to mention here that the worthy DPO,
Kohat being not satisfied with the recommendations of the
inquiry officer again appointed another inquiry officer for
conducting second inquiry on the same set of allegations.

That appellant was again proved innocent and the whole of

the charges were declared by the inquiry officer as baseless
and concocted and recommended that appellant be reinstated

‘with all back benefits.

That in spite of the recommendation of both the inquiry -

officers as discussed above, the worthy DPO, Kohat without
serving the appellant with any sort of show cause notice upon



15.

16,

17.

the appellant imposed a minor penalty of censure and warned . -
‘to be careful in future vide order No. 5905-08 dated 24-11- -

2020. Appellant was reinstated in service and the intervening
period was treated as unauthorized leave without pay

- (Annexure-H).

That being aggrieVed from the aforesaid order A appéliaht
preferred departmental appeal before the respondent No.2

(Annexure-I), which was rejected vide order dated 04-02- -
~ 2021 (Annexure-J). ' S

That appellant being aggrieved of the both the kir'n'pugned |
- orders of respondent_ No.1 End: No.1600/EC, dated Kohat

the 04-02-2021 and impugned order of respondent No.2
vide OB No.823 dated 24-11-2020 filed service appeal
No.3439/2021(Annexure-K). o

That appellant had also filed Revision Petition before
Respondent No.1 under section 11C of the Police Rule,
1975, which has been decided vide order dated 22-02-

2022 (Annexure-L) during the pendency of the service
appeal and not communicated to the appellant and the
respondent has annexed the same with their reply.

Grounds;

That the penal authority has not treated the appellant in
accordance with law, rules and policy on the subject and
acted in violation of Article 4 of the Constitution of
Pakistan,1973. Moreover the act of the responderits amounts

to exploitations, which is the violation of Article 3 of the

Constitution, 1973. Appellant has been subjected ' to

continuous harassment. He was subjected to undergo

continuous departmental proceedings on the same subject
matter. Appellant was exonerated by two consecutive
inquiries from all the charges leveled against him, but the
penal authority ignored the recommendations of the inquiry
officer and awarded punishment to the extent of Censure and
treating the interval period in between the dismissal and re-

instatement as leave without pay and whereas vide order -
dated 22-02-2022 in Revision Petition, the same has been

treated as leave of the kind due, if any on his credit, which
has caused huge financial loss to the appellant. ‘
That appellant has been subjected to numerous continuous
departmental inquiries on the same set of accusation which is
against the well known principle of law “Double Jeopardy”
and against the spirit and provision of Article 13 of the
Constitution of Pakistan, 1973.

That section 16 of the Civil Servant Act, 1973 provide that
every civil servant is liable for prescribed disciplinary action
in accordance with prescribed procedure. In the instant case



no prescribed procedure has been adopted therefore, the
impugned penal order is nullity in the eyed of law and liable
to be set aside.

That number of departmental inquiries were conducted 'by the
respondents, but prosecution failed to bring an iota of

evidence against the appellant to substantiate their baseless

accusation/allegations even in spite of the fact that appellant

was not associated with inquiry proceedings and even was not -

confronted with accusation. Final show cause was not served
and no inquiry report was provided, which is mandatory in

nature and spirit and the denial thereof is the denial of j JUSthG ,
- fair play and equlty

That appellant has been condemned unheard bemg deprived
of the rlght personal hearing.

Accused is stated to be a favorite child of law and he is
presumed to be innocent unless proved otherwise and the

~ benefit of doubt always goes to the accused and not to the

prosecution as it is for the prosecution to stand on its own
legs by proving all allegations to the hilt against the accused.
Mere conjectures and presumption, however strong, could not
be made a ground for removal from service of civil servant
(1999 PLC (CS) 1332 (FST)]....." Unless and until
prosecution proves accused guilty beyond any shadow of
doubt, he would be considered innocent [1983 PLC (CS) | 152
(FST)].

That Re-instated employee would be entitled to back benefits
as a matter of course unless employer is able to establish by
cogent evidence that concerned employee had been gainfully
employed elsewhere. In this respect, initial burden would lie
upon the employer and not upon the employee to prove that
such employee was gainfully employed during period of
termination from his service. 2010 TD (Labour) 41.

That Civil servant who was dismissed from service through

arbitrary and whimsical action of the government

functionaries and re instated through judicial order of Service
Tribunal would have every right to recover arrears of salaries
by way of back benefits due to them during the period of their
dismissal and re instatement. It would be very unjust and
harsh to deprive them of back benefits for the period for
which they remained out of job without any fault on their part
and were not gainfully employed during that

period...... Supreme Court allowing their appeal and directing

payment of back benefits to the appellant. 2006 T D
(SERVICE) 551 (a).

That the penal order is not a speaking order for the reason that

no solid and legal grounds have been given by the penal *

authority in support of his penal order. On this score the
impugned order is liable to be set aside. :



J.  That as per pfovis_o of section 17 of the Civil Servant :Aét-,‘ L

1973, the penal authority while set aside the order of
dismissal or removal are under legal obligation to award the
delinquent official back benefits for the period a civil servant
remained out of service, but the penal authority ignored the ~

" mandatory provision of law and not only denied the arrears of - L
pay but also treated the interval period in between the" o

dismissal and re instatement as leave without pay a.nd that too' |
- without the support of any legal reason. :

- K. That appellant would like to seek the permission of YQurf' -
Kind Honoure for award of personal hearing. Appellant may
kindly be granted the opportunity of personal hearing.

Through | )\s' PEENEN ’ |
Ashraf Ali Khattak
. Advocate,

Supreme Court of Pakistan

- Dated: (/672023
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| 'TRIBUNAL PESHAWAR - . . -
SERVICE APPEALNo.___ 12021 q o
" Hidayat Ullah
Constable No.881, ‘ ‘ ; o
: PohceForce Kohat............. -....~.._.."...............'...._.;..Appellant

1. The Provincial Police Officer,
~ © Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer,

. Kohat Region Kohat. :

3. The District Police Officer,

" Kohat '

O SRR Respondents

AFFIDAVIT

I, Hidayat Ullah Constable No.881, Police Force, Kohat , do hereby *
solemnly affirm and declare on oath that the contents of this service o
appeal are true and correct to the best of my knowledge, and o
nothmg has been concealed from this Hon’ble Court. '




Commendation Cem'ﬁ'cate I
is awarded to

LL!C Hi;\ggc{[ UWah - o-gg;

In recognition of

3

A N I N W W W D DN 0 I LW 1 W 10 LI LW LN W LW LW LW
. . \

43 30 PR Cﬂg wilh Cosh Qeward of Q@.-St%!»*

; 2 oo
O.B. No. 1-1.' al ‘ Dzsi:??ct f(’ghch)fﬁcer

Dated 05.04. : ' . '

4

WO




Commendation Certificate IIT

s awarded to

B




S

. - . ol

R e o TRNN Y P SR

< Eh

I * Commendation Certificate-
AR Lo ‘-_~"is'.awardgdta‘*' |

2
=3
It

.-
a'ti!
5
.

W

5

* )
NS

0

TF(‘ Fidavat TUliah Mo, £81
.In recognition of"

200

s

Luty : . :




L @u

IE awarheh tn

4

° " i
Hadayatul!ah 831 of Lower Course with Cash Rs. 300/-

; in wmgmtmn of

His good pel formance of duty

mmmhatmn (F,Tzritftmte II




T'ﬁ"‘ F-’lﬁ"vgu x.ll.ah "IJ‘ n..q’\

Commendatmn Certlﬁcaté m
i awarded to.

In recogmﬁon of

Big coedopoance cavins Tuts




C -

ficate 1T

1

of

n
|

;l::lﬁjt

-

en 1
ton

!
|

1
E

0

15 quar

gnit

t

P L :
of Lowe| Course with Cash Rs. 3.

)

t

|
!
|
|
|
i
|
i
|
{
|
{
i
i
i

e

o §

R4

i‘lf&ﬁhn @ '

e 4
W b

"
i

-

in reci

Hadayatul

i

Conunen

0 ...:.l..kl..(.i% o1 ”.mm”\.... ?ﬁl
3

rifiance of ‘duty | -

L

™

Q- .

nlU" _— R . e— - e — . e e
0

O et
3 |

.
AT

T

714
S

' 27-08-2012

ed: .
Order Book No.

Date




"/f‘_,__,, U,,g_; (!@tfgp + ‘n /x:_-/—— (; ,{qu/w QU’(’”

,A(m = (, AU - /44

(o — (e~ 1]

[
L A e ———— s 1 s - 0o . - — . s’ e s




reliable sour

i,
in.
it

iv.

defanller officinl

: ~_{\u_‘l~e 1eh
,,H i”, L

2
3%

Iy
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submitting anony

section 2

proceedings are

qffggl‘

. Announced

25022019 3

i OB No _:

ce/ secret.informatfon that LH

himself in the following:-

{o which he submitted repl

apprised about his misconduct. He wa
any plausible pxplanation

. has :
punishments awarded to 5im on the charges of getting ilegal gratification and
) am

ices. There

‘ peynnd any shadow of doubt. Furt

(2), of KP\E;)_I?;;@“ R

to lower stage in t
=t LT

Imposccm

' A s:

Date_3 bk 12019
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P50 7 pIsTRICT POLICE OFFICER,
| | KOHAT SN
. T"cl: 0922-9260116 Fax 9260125 - ;
ORDER | RS A e
. " . ' { LA {:/-.-"'\) /"‘iQA ..
This order is stszed on thie departmenta nquiry (Asurnmary
proceedings) against LHC Higa&at Ullah No. 881, under the Khyber
Pakhtunkhwa, Palice Rules, 1971 rnéndn’uent 2014). SR T

r'e that it has been noticed through

. | 4
Brief facts. of t'hez case 3
C Hidayat Ullah No. 881. indulged

Extra departmental activities. _
Miss-use of his authorities' for personal gain.
Not paying due attention to his legal oblig_ations/
responsibilities. :
lil-reputed as per source. ;

Tha dafaulter official was served with Show Cause Notice,
y and found un-sallsfactory. - '

Tha daefadller official was called in O.R on 25.'02.201‘9 and
s heard in pe‘rso_n.,b'ut failed to advance

| have gone through the reégfd, which transplires thal the
—————y 0 his  Gredit, including

THTBG 6. had

ear

fore. on the available record and other source.
charges leveled against the accused official are gstablished
hermore, he is also held guilty of charge of

mous complaints.
Thereforg, I exarcise of power ‘conforred upon Me under

ules (amendment 2014)1975, the general
digponnod with 2 punishment raduction from higher-stage

he same.fime, scale of pay Tor the period of 03 Y282 =
o agl with immediate .

Tl official LHC:Hidayat Ullah

DISTRICT POLICE OFFICER,.

KOHATZHZ Z_(/)__.
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P Announced

Dated {2/ o-2olff

. - OFFICEOFTHE - ™
h DISTRICT POLICE OFFICER,
- " KOHAT
/ Tel: 0922-9260116 Fax 9260125
 ORDER . i

This order will dispose of departmental | proceedings : initiated
against.LHC Hidayat Ullah No. 881 (hereinafter called accused official) of
this district Police; under the Khyber Pakhtunkhwa, Police Rules, . 1975
(amendment 2014), S ' : o B

: Facts of the proceedings,a(é that it was ndﬁced-thfq@ﬁ;’h"f-fellaﬁle‘ ’
Source that the accused official had links with'a notorious criminal gang known -

s memmei. The Information was confront th_roqgh' different .-

source ‘and CDR of the accused official, which was: pursued and proved, - .

Therefore the accused official was served with Show Cause Notice under the
rules Ibid. Rep
unsatisfactary,

through secret prabe, which transpires that the accused official contacted the

ly submitted by the accused official rece'ivéd:;z_.anq -found”

The links / involvement of the accused: official was élsb confront -

gang and asked to pressurize the Police through different source -from ‘

restricting to Police legal action against them- (Gang) 'furtherpro{féd_; that the

~accused official being member of a disciplined depariment supported the

criminal gang in narcotics dealing for- his personal gang and committed grass -

prafessignal-misconduct. Therefore, the accused official is stigma.on. Police
department, ~ : 5

Record gone through, which transpires that the accused official . is
ill-reputed, awarded different kind of, punishments, but he does not miinds his

immediate effect. His seniority be fixed as junior most
the district Police.: '

Foot Constable is .imposed on accused: official Hidayat. Utlah No.f:BBJ-fWitn

17.10.2019

" —

0B No LRGY.

NOSBV O&7<H IPA dated Kohat the _{ Zs-/¢5 . 2019, -

Copy of above for necessary action to the::~

ge;adér/Pay officer/SRC/OHC for necessary atc:_tioﬂ
L. . ' PV

Accused official - A r

g

Z)

N

“way and indulged himself in illegal activities. Further the 'c”hargela]legatiqﬁ?
 leveled against him has been established beyond any shadow of doubt. . .
-Being ill-reputed and previous conduct of-the..accused. official, 1.7
Capt. ® Wahid Mehmood, District Police Officer, Kohat in exercise of powers |
Conferred upon me under the rules ibid; dispense with.general pfoceedings-».
"and a punishment of reversion from the rank-of LHC 0 the 'substantive.;rar_lkpf,;

B

Byl
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- Muhammad Adeel But,:
. Additional Advocate General

-

_ Hldayat Ullah LHC No 881 Operanon Staff Karak Police Takht—e-Nusratl

- Advocate

'AHMAD SULTAN TAREEN

- 02, 'Béief' facts of.the case are that"fhe appellant has impugned' two adverse

. . . . ServsceAppeal No 647/2019

n:'\ ~ i [
S L
e 0

17052019 TN
17.01.2022 T F

Date of Instatut:on

‘ Date-of Decnsuon e

(Appellaht)

VeRSUS -t

o Inspector General of Khyber Pakhtunkhwa Police Peshawar ‘and 0th-=rs

e . S (Respondeni's)

Ashraf Ali Khattak, L .
-For Appellant . .. ‘o

‘For respondents

. CHAIRMAN o
ATIQ-UR-REHMAN-WAZIR' MEM BER (EXECUTIVE)

R

k\{\/’/ :
WEeo JUDGMENT‘

' ATIO UR-REHMAN WAZIR MEMBER (E) ThIS smgle Judgment shal! :
. dispose of the mstant servu.e appeai as well as his connected Serwce Appeal

bearmg No. 1405/2020 titled “Hidayat Uilah Versus Inspector Generat of Khyber '

- ,Pakhtunkhwa Police Peshawar and others" as comimon questlon of law and facts -

: ére involved. therein.

‘orders in his separate serwce appeals Vlde :mpugned order dated 26-02- 2019_
j.‘pumshment of reductlon from hlgher stage to Iower ‘stage in’ the same tlme scale B
“Lof pay for the Derloa of three years has. been- |mposed upon the appel*ant ‘which

was reduced to two years-by the appeliate authonty,.wnereas in another case,

T e smpugne:i order.dated 17—10-2019 the penalty of reversnon from the rank of .

4y ‘hnnn!

R RN T T T

R ﬂ@'rrr*

g !ai\{xuwiu-—-



e . .

_LHC to the substantwe rank of Foot Constable, vvhlch was also-challen‘ge'cl by the
,..—-—--—"'-‘—’_f

appellant vrde his .departmental appeal Wthh was not responded hence the

appellant ﬁled separate servrce appeals with respect to bol:h the |ssues with

prayers that the lmpugned orders may be set aside and the appellant may be

'restored to his old posrtlon as before ‘and the order of punlshments .may be ‘set

aside.

- 03.. Learned counsel for the appellant has contended that the allegatlons -

leveled agalnst the appellant were never practrced by the appellant and always

" earned good name for the department thatitis settJed pnncaple of natural justice .

~ that ‘one should not be condemned unheard but iIn case of the appellant no

inguiry was conducted “that punlshment awarded l:o the dppeliant of time scale is

o .nelther in the fist of. relevant rules nor in E&D Rules; that the appellant was

penallzed opzth’e basrs of dlSCreEt lnqurry, Wthl‘l Jis not supported by any rule or

‘Iay’{at the appellant was not afforded opportunrty to be heard in person, hence

the appellant was condernned unheard that nothing has been proved against the.

-appellant and the appellant w_‘as penallze_d on the bas’ls of presumptlons:

‘0.4. ' l_earned Addltlonal Advocate General for the re5pondents has contended :

that on the one hand the. appellant had mdulgecl hrmself in rllegal actlvltles,

‘misused his authonty for personal galns and was. found Il reputed. On the other

hand the appellant was - found lnvolved havmg |lnks with notonous criminal

' 'gangs, therefore he was served with. showcause notlce separately in both cases,

that reply of the showcause -notices was found un~satsf-factory, ‘hence he was

awarded wsth the pumshments from time- to tlme but the appellant did not mend

ais way; that his, service record lS full of bad entnes and he is not willing to abide

by raw and rule and has always drsplayed to lse a disobedient subordinate.

05, We have heard Iearned counsel for the partres and have perused the

T LU
record." ' S : / _'.
I.T.‘(A.\llNl?.'l’.l' o

W her P ntighbve.
L Gervice it i) -




O, ”R'ecord would suggest the appellant‘ was awarded with major punishment .

Lof reduction in "time scale for a period .of three years,'but regular inquiry was.

.dlspensed with . and the penalty was awarded through cun'lmary proceedings,

‘Wthh however is lllegal as ma]or punlshment cannot be awarded through.

summary proceedmgs It was also noted that such penalty is not available in the '

-

list of penaltles in Police Rules, 1975’ hence, the penalty so awarded is illegal

. The second punrshment of revers:on from rank of LHC to the substantzve ranks of

Foot Constable was also awarded to the appellant through summery proceedings,
“which too was illegal as rninor penalty can be amposed in case of summary
- .proceedlng but in the instant case, major pumshmen. was awarded through

. summary proceed;ngs Wthh too is illegal.

07. Keeplng in view the pos:txon explained above, the mstant appeal as well '

as the connected service appeal are accepted The impugned order dated 26 02-

-

2019 and 17-10-2019 are set asade Respondents however are at Ilberty to

proceed the appellant under General Proceedmgs by provndmg I‘um appropnate _

' opportumty of defense Pames are left to bear the:r owri costs. File be consrgned

to record room.
to record room..

ANNOUNCED ~

©17.01.2022 c
//a;\l \
~ (AHMAD SULTAN TAREEN), " . (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN - - MEMBER(E)

[P N

o oneper

\u --"‘ : “7 e r '}
1y. e r! nlinyg,
Service Tnbuna,g,
Peshawar -




do - oo

- 17.01.2022

Leamed counsel for the appe!lant present Mr. M\tthammad Adee}

Butt Addltlonal Advocate Ceneral for respondent present Arguments

heard and record perused L

Wde our detailed jud‘gment of .t'o.clay, placed on file of service

-]

appeal bearing No. 647/2019 titled “Hidéyat'Uuah '\-/ersus Inspector
AGeneral of Khyber Pakhtunkhwa Police Peshawar and others" the mstant |
. ‘appeai is accepted The Impugned crder dated 26 02 2019 and 17- 10~ B
'2019 are set asnde Respondents however are at lnberty to proceed the

appellant under . General Proceedlngs by prowcling hlrn approprlate_f‘

opportumty of defense Parties are left to bear their own costs. File be I

consngned to record reom
A‘NNOUN'CED o o
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. OFFICEOF THE . . '}
- . DISTRICTPOLICE OFFICEK, -

‘ KOHAT
e Tel: 0922:9260116 Fux 9260125

ORDER.

e et

- M

i
\,-‘ ‘ This order:.is"‘ bassed onlthe departmentai'.enquiry ‘(summéry ¥
\ proceedings) against Constable Hidayat ullah No. 881, under the Khyber {-.
| Pakhtunkhwa, Police Rules, 1975 (amendment 2014). " : R
{ - - e
|
I

Brief facts of the case are that his conduct is mysterious and ill- "
re[auted. it was observed from secr’et.so'qme that he has contacts with |..
criminals / notorious narcotics sellers / peddiers, and: support / facllitate them
bl in social crimes, - S ' o o !

-

ol ii. in the above context, audio recording with contacts and facilitating "t -
the criminais has been obtained and saved separately. '

o i
e

- il He while posted al Police station’ Shakardara misbehaved with |
T applicant and insulted him inside Polica"st_aticih; In this regard a video was viral
i . on soclal media which also defamed the image of Police department. R
d , . * N "

e Aot ) ‘oo

P

iv. On perusal of his service record he has il reputation, and is @ L
stigma on -Palice department wherein he.caring a fig for, 'lpsplte of many | ‘.".-:
violations of good order and discipline, eamed worst name to the entire Police
department . He is proved an official in police uniform working against the ¢

»f‘police. A
For the above, serious { professioha% misconduct of the accused
P officlal, charge sheet alongwith statement of allegations was served upon the
- accysed official. DSP -HQrs - Kohat was ‘appointed as enquiry ‘officer 10
‘\E Y LC?Ztinlze the conduct of accused official. The Enquiﬂmﬁgﬁm -"'
/\)g tablished contact of accused,ofﬁclal with criminal gang beyond any shadow -
(¢ of doubt and strongl_y-recommended him for Major Punishment. The accused

/ _ official was held guilty of the charges leveled against him.
? ' In view of the above, the accused official was served with Final

s

Show Cause Notice to which he did not submit reply as he did not have any
.. defense and relied on his I . & sheet only. o

—  The accused official. was heard in person in Orderly Room held -
along DSP ‘Hars at Police Lines and afforded opportunity of defense but he :
failed to submit any plausibie explanation. have gone through the record
which transpires that the defaulter official has eamed numerous bad entries In
his credit, including punishments awarded to him on the charges of getting

' . illegal gratification and malfpréctlcés'lmisc'onduc reviously, was charged-in
T @ove said allegations but he did not-mend his way an awarded
pumshmﬁﬁ—mmd and other source, | am

TSatisfied that the charges leveled against the atcused official are established

i beyond any shadow of doubl. . :é & :

o

e %"
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Therefore m exercise of powers conferred upon me under the rud i
niles |, Capt. ® Wahid Mehmood District Police Officer, Kohat impose a majar)
punishment of dlsmnssat from service on absent-accused constable Hidayat
*ﬂhn Nn 881 wnth 1mmed1ate eﬁect who' is absent vide DD No 40 chl.-q :

,__\_‘,.,_,,‘,.

Announced . ’ S . \ (

01.11.2019 ’ ' -
(N 0

- DISTRICT \bL'pE/OFF!CER,'

' )&OHAT '

« as

; ")
JEI NO.{ ) 4 Sy

Dated "CZQ --*-[( —-—Z g

et I;,q

MLy 1h " ~ 0.Y /PA dated Konat the /L 2019
Copy of above is suum!tted for favour 'of information to thei-

1. Regional Police Officar. Kohat please
2. ASP Saddar [Kohat is hereby directed to proceed as per law
against the defaulter constable through SHO Jarma
3. Reader/Pay officar/SRC/OHC for necessary action.
4. R.I/L.O for clearance report, I

\/
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| No._ 2662  /EC, dated Kohat the

[

punishment order, passed by DPO Kahat. vide OB No. 1392 -dated 04.11.2019

whereby he was awarded major pumshment of dlsmxssal from service on the
followmg allegations:-

i. Conduct of the appellant was mystcrlous and ill-reputed which was verilied
from different sources and found indul

narcotics sellers / peddlers.

ii. - Audio recording with contacts and facrlltating criminals has been obtained
dnd saved separately.

m. During his postmg at PS Shakar Dara, he misbehaved wxlh an apphcant and

POLICE DEPTT: - :,)b . KOMAT REGION
_ ORDER, 4 :

“This order will chspose of a departmental appeal moved" by
-Constablc H:dayat Ullah No. 881 of Operatlon Staff Ko,hat against the .

ged in facilitating criminals / notorious

insulted him inside PS, video of whtch was also viral on socnal media. The same

has defamed the image of Police.

He preferred an appeal to the undersigned . ‘upon whlch

dld not advance any plausxblc explanation in his defense to prove his i mnocence

; and just forwarded lame excuses.

I have gone through the available rccord and came io the
LOIICIHMOH that the allegntxons leveled agamst the appellant are proved beyond any
shadow of doubt and the same has also been cstabimhu&by the E.Oi in his findings.

* Therelore, his appeal bemg devoid of merits is hereby rejected,. .
Order Announced

1on Police Off icer,
Kohat Region.

: 12020,
Copy to District Police Offi icer, ‘Kohat for information w/r to

¢

o  his office Letter No. 21248, dated 29.11.2019. His Service Roll & Fauji Missal /

Enqulry File with Memory Card is returned herewith,

v . (TAYYABJ PSP
b ton Police Officer,
Kohat Region.

}.~t) comments were obtained from DPO Kohat and his service record was perused He -

; -'f } was also heard in person in Orderly Room, held on 13.02.2020, Durmg hearmg, he

L]
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2 OQFFICE O P11 . L B
INSPECTOR GENERAL OF POLICE -~
KHYBER PAKHTUNKHWA
) . PESIIAWAK.
No.S/_ 337} L( 20, dated Peshawar the ~ //18 05’ !2020

ORDER N

SRR ReBA. ol Khyber
Pakhtunkbwa Pulice Rule-1975 (anmmla.d 2014) :.ubnuuu.l by l\-l~(_‘ llid.ly.nl Ullul Nu. 881. ‘The

. o .

This order’is hx.rcby pussed (o d}prbL olgRe

pt.ultunu' was dismissed from service by District 1’ulme Oi‘lu.u' Kohat vulu OB No. 1392, duted ()4 il 70!9

on lhx. fofluwing wicgations:-

(i) “His conduct was myslerious ind 1!1-rtputcd which was verified fromn secrel source thut he hdd
vontacts with criminals/notorivas nurcoties sellers/peddiers, and supporUfacilitate th{.m-;m
sucial crimes. o
(ii} Awliv recording with conlacty uml ltu.ilnauug> unnuml: hud been ubtuined und s‘m.d
separately. e e
(i) During his posting wt PS bh.lk.‘rdum hc. misbehuved with an applicant und insulted hlm
inside Police Station which was also viral on social media, lhx. sume hay defamed the | image
of Police, ' ‘ : :
(iv) On perusal of his service record hz, has ill reputation, wnd s © stigma on Police DLparlmem
wherein he caring a fig for, msplw ol may violutions ¢!’ good vrder-und discipline, n.umed
worst nume o the entire Poalice D(.pmlmcnt .
His upp‘..l. v rejecied by Regional l’ulu.; ()l'lu.cr, Kohat vide order Endst: No. "602/[..(3
d.ncd 18.02.2020. ' . - .
] . Mecl'nb of Appeltute Board was m.ld on 21.07.2020 wherein 1 stitioner was hcard in pt.rson
Durmb hearing pctmonu denied the allegations Is.)vek.d against him.
‘ The Buwrd duudud i de=novo coguiry pmwulmg be t.ul)dll\.u.tl und the pulammu i ln.n.by 5
-~ pe-instated in service for the purpose ol de-nove cuqul’f\' Thiuwathorily wlml- vinbiet proper cepaibing uu|hlry
und deeide the matter alvesh on the basis gl de-mavo proceedligs, o
I'his order is issued wity the upproval by the Compeient Authorily,
B - .

Sd/f- :

DR ISHTIAQ AFMUED, pseeem |
Additional Inspector Seneral of Police,
HQrs: Kliyber Pakhiuokhwa, Peshuwar,

No 8/ 333K ~ ol 72 | o . S
, Copy of the above is forwugded to the: - ' BN
© 1. Regional Police OHlu:r, Kohat, One Service l{oll one Fuuji Missul/Cnquiry file und Memory

f Cuard of the nbove named FC reccived vide your olfice Memo: No. 4'500/?'(‘ tided 01 04, 7020 iy
- returped herewith fur your olTiee reeord. o
i 2. District Police ONicer, Kohat. : : oo
’ 3. PSO w0 IGP/Khyber Mukhiunkhwa, CPO Peshuviar, :
R 4. PA o Addi:1GHGr; Khyber Pakisvankhwa, Peshuwar, L
5. PA.to DIG/MQrs: Khyber Pukhlunkhw, Peshuwar., / I :
6. A o AlG/Lepal, Khyvber l’akhmnkhvﬁl, Peshawar. L ‘ :'
7. Oftice Supdt: E-IV CPO Peshawar, - / ’7’:,, /W .
S L0 A
. N ] /
ACASIITY 2 i ‘

HULEIQAR) PSP
AL/ al.!b :?munl,’ '
For Inspectc « Genefal olz olice,
}\hyb;.r Pakl: umkhv,a PeShiwar,

| S

C g sy s
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OFFICE or THE

IN SPECTOR GENERAL OF POLICE

. KHYBER PAKHTUNKHWA
PESHAWAR.

No. S/3334/20 dated Peshawar the 11.8. 2020

ORDER

This order is hereby passed to dispose of Revxswn Petition under Rule 11~A of Khyber
Pakhtunkwha Police Rule 1975 (Amended 2014) submitted by Ex FC Hidayat Ullah No.881.
The petitioner was dismissed from service by District Police Officer, Kohat vide OB No.1392
dated 04.11.2019 on the following allegations:-

K His conduct was mysterious and ill reputed which was verified from secret source -
that he had contacts with criminals/ notorious narcotlcs sellers/ peddlers, and
support/ facilitate them in social crimes.

(i)  Audio recording with contacts and facilitating criminals had been obtamed and
. saved separately.
(iii)  During his posting at PS Shakadara, he misbehaved w1th an apphcant and insulted
him inside Police Station which was also viral on social media. The same has
: defamed the image of pohce

"(iv)  On perusal of his service record he has ill reputatlon and is a stigma on police
Department wherein he caring a fig for, msplte of may violations of good. order
and discipline, earned worst name to thc entire police Department.

His appeal was rejected by Reglonal Police Qfficer; Kohat vide order Endst No.2662/EC,
dated 18.02.2020.

Meeting of Appellate Board was held on 21:07:2020 wherein petitioner was heard in

person. During hearing petitioner denied the allegations levelled against him. ‘

The board decided that de novo enguiry proceeding be conducted and the petitioner is *

herehy e instated in service for the purpose of de novo-enquiry. The authority shall conduct *

proper regulam enquiry. and decide the matter afresh on the basis of de novo proceedings. '

This order is issued with the approval by the Compet-ent.Authority.‘ o

Sd/-
Dr. Ishtiaq Ahmed, PSP/ PPM
. Additional Inspector General of Police,
’ ‘ HQrs; Khyber Pakhtunkhwa, Peshawar.
No. §/3335-3341/20, o
Copy of the above is forwarded to the;
1. Regional Police Ofﬁcer, Kohat. One service Roll one Faujt Missal/ Enquiry file and
Memory Card of the above named FC received vide your office Meo No.4300/FC
dated 01.04.2020 is returned herewith for your office record.

2. District Police Officer, Kohat,
3. PSO to IGP/ Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/ HQrs: Khyber Pakhtunkwha Peshawar.
5. PA to DIG/ HQrs , Khyber Pakhtunkwha Peshawar; i
6. PA to AIG /Legal, Khyber Pakhtunkwha Peshawar. A
7. Office Supdt:E-IV CPO Peshawar - : N
I\ashleulﬁqar (PSP)
AIG/ Establishment

'~ For Insepctor General of Police, -
- Khyber Pakhtunkwha Peshawar,
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DISTRICT POLICE OFFICER,

- " KOHAT T
. Tel: 0922-92601 16 Fax 9260125

RN

. No __ /PA datecl I\ohat the 2! / ! /2020

ORDER |

In pussuance of Addi: lnspector General of. Police HQrs

iGhwybher Pal\htunkhwa order No. 3/ "334 120 dated 11 08 2020 Ex-ConstabIe*

rlld*xyat Uliah No. 8s1. ss hereby re~instated in service only for the purposa of i q
Uenovo enculry. : X - ¥

| K;_....W.M‘rw |

| L U
N \ ¥
Dlsr&fmuce--c}mm, .

. " KOHAT
OBNo, 7 0 - - o
Dated *'~ - . 7% L. 12020 o “ . C

, - ,mf
:\}") _.’_ vy

e ! e‘ /F’a”t dated - ;’

Copy of above is submitted to the:- |

Addl: Inspector General of Palice, HQrs Peshawar wir to. hlS ‘
office order No. quoted above, please. -
Regional Police Oificer, Kohat wir ta his office Endst No
8108/EC dated 24.08. 2020, please.
3.-  Line Officer Reader! SRC/OHC /Pa

'!\J

y Offic cer for necessary
action, . . y
" : T L\D , .
. . o, DISTRICTPOLICEOFFICER, '
| . el KOHAT )
. ' ;
. _ .




’ 016’&-"%"‘ 82‘/" »/’e;ﬂ’ﬂ a_wj»c:ﬁ/é /,,z ks
,:,yMIGP ?/)‘ cJL“/ H‘%’,Z FELY SR
A e 9»)3- J,JL, c___,_,o i L ‘J)J)OA/)MCZP{O :
!?U%\w fal ey ijgm)u{,g T

o) 5/33_311,17’ ,1 / 831 Iy c,{»/m»’g
l’ﬂ/’ --'/)J ).53;5 /0(? CJ [ w ;;—M/_‘U'“‘ff/b) /25 }
ZCU‘““ )> a——S )’)f (Dei\/ l?‘l/U.% L




.
i

i
-
|

Ofﬁce' of the

; ' _ : District Police Officer,
: '-b..-w-",.’v':*.:"f';-j ) . ' Kohat
1 Lea,
'No ‘_‘;’:)f '27/ :éé’/’l’}t ‘ ' ’Da red' "?kl-_.g:/zo.«.o
CHARGE SHEET - |
| - JAVED IQBAL, DISTRICT POLICE OFFICER, KOHAT, as

i«:&a::"npe-c:nt authority under Khyher Palchtunkhwa Police Rules (arncnclmcnts
2014) 1975, am of the opinion that you Ex-Cnnstable Hldagat Uliah No. 881
mo_w reinstated for the purpose of denovo enqu1ry)_rende| ed yoursclf lisble
.to be procecded agmnst as you have committed the follomng act/omxssxons

: an’mn the meaning of Rule 3 of the: Police Rulcs 1975.

- r;_} —_ 9._1‘;\',.‘_._,___.._.__-.

That you alter your re-mslatem-,nt in service vide W/Addl
IGP Héfr«‘. peshawar  Orcder  Noo 8/ ~J3'34/20 dated
11 08.2020. Your conduct is myqtenous and ill-repited. It
: was obscyved fr om ‘'secret source that vou have contacts
}
! support / facilitate iliem in social crimes.
' ii. in the above context, audio recording with contacts “and
facibtating the qnmmals has bcen obtamed and saved
© separale. o . o
jit..  You while poqtcn aL Police station Shakardara misbehaved
' with applicunt and insulted him insidc Police station. In this
regard a viaeo was s viral on social media which also defamed
the image of Police department.
iv. = On perusal of vour ‘service record you are il l'cputed, a
stigma on Police department and eatnud pad namc to. the

cntire department:
By reasons of the ahove, you appear to be guilty of
nsrond ue t under Rule 3 of the Rules. ibid, and have rendered yoursell‘ liable to

'l or 'my of the pcnaltlcq spccified in the- Rule 04 of the Pules ibid.

You are, ther cfmc, required o submit your' written

(})— ——

?mt«‘mml w:rhm 07days of Lhe lf'tmpt of this Charge Sheet to the cnqmry
éhrﬁle .
Your. written defense i any s‘;h.ould reach the Enquily

]
Olficer within the specified periad, failing which it shall be presumed that you

DI*:TI?IF"I oL emi FICER

1/;& - . HQPAT

|

l‘mw no defense Lo put in and ex-parle. actlion shall be laken agaiast you.-
4. A stalement of allegation is enclosed.

i

! :

{

i

2 -
) 1 .‘ "\
!

I

with criminals / noforious narcotics sellers / pcddlers, and’
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/ FARS Office of the .

o District Police Officer,

Ao Kohat
v {f:\_c_?l_/_:'_‘ﬁ g A e Pated 9.?_.?::} 72020 ST
| . | |
i o DISCIPLINARY ACTION ‘ o
i : ¥
}‘ I JAVED IOBAL, DISTRICT POLICE OFFICER, KOHAT, as . R

competent authority, am of the opinion that you Ex-Constable Hidayat Ullah
i\!o 881 (now reinstated for the purpose of denovio_enquiry} have rcndcx ed
yoursell liable -to be pr oceeded ~ against, depar tmentally under Khyber
Palkhtunkhwa Police Rule 1975 (Amendmc.nt '7014) as you have committed thc,

fa]lowmg acls/omissions.

' STATEMENT OF ALLEGATIONS

. Thai™ you alter your re- 1nstatemcnt in service wvide
W/Addl: IGP HQrs Peshawar Order No. S/. 3334/20 dated
11.08.2020. Your.conduct is mysierloub and ill- reputed.
It was nbserved from scerct source that you have contacts
with criminals / notorious narcotics sellers / peddlers,
and support / {acilitate them in social crimes.

{ i In the ahcve context, audio 1\.\.ord'ng with contacts and .
. l'acuhtar. i the criminals has heen abtained and saved oo

' scparale. o - : n !
. . You whi!z ]m'airc‘ at Police qLaan' Shakardara~ ~  °

misbchaved with ‘applicant and mQulted num inside Police
station. In this regard a video was viral on social media
which also delamed the 1mnge of Police ¢z zartment.
iv, On perusal of your service record you are ill réputed, a
: stigma on Police department and carned "ad name to the *
entue dcpmtmm*xl ) i

i
l
i
i

| 2 “For the purpose’ of sc;ulmlzmg the ¢onduct of said
accused with reference to the above allegations_SDPO Saddar, Kohat is
'5 i _ ‘apnmntcd as enquiry officer. The cnquiry officer shall in accordance with
| . provision of thePolice Rule-1975, provide: reasonable opportunity of hearing to
[ the accused official, record his: findings and make, within twenty five days of .
g th reecipt of this order, rccemmendations as to punishment or other :
i appr opriate actinn against the accused official. . » R i
i ! The accused olflcml shall join the p.ocecdmg on the date, i -
§ ttmc* and place Il\cd by the enquiry m’flcm . ’
| L | S . S
4 | ‘ . DIST L.II‘ PO.,IGL -OFFICER, .
; [ ; (e ' KOHAT '
' 3 Sl 5’-’5/‘6"/131\, datea. 25 S /2020.
: -g_ Copy oi abave 18 forwarded Lo:- '
I SDPO _Saddar, Kokat:- For dencvo departirenial procecding '
« l v against the accrsedin l|(|"l the rules {de . ’
. C 3 l ) Accused Constable:-_ The n(‘cusccl is directed (o zppea: beforc the .
i i Enquiry officer, on the date, lime and place fixed by the enquiry T
o ] ‘ officer, for the purpnse-of cnquiry proceedings, : ' o
I X Y
G . ' P
y :
P /
/;
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 OHFICEOFTHE -~
. . DISTRI T POL!CE OFFICER.

SN OHAT o

o Tel: 0922-9260116 Fax9230125

M 5RDERh i U“L, : i'r'“ |
Thls order is passed on the de-nove enqulry agalnat consteble'
i "Hidayat Ullah No. 88 under-the Knyber Pakhtunkhwa, Police Rules, 1875 -
' R (amendment 2014).
S R |+ . Brieffactsbfthe case are that he after his fe-lnstatement In service
I - . vide W/Addl IGP HQrs Pashawar Order No. S/ 3334/20° dated
e =T 3 |11 08.2020. His conduct Is mysterious and il-reputed. It was
: .. i "observed-from secret source that he has contacts with criminais /
e e notoilous narcatics seiiers { peddlers and support ! facllltate them
e ’ in saclal crimes.
: ik In the abave context, audio recordlng with contacts and facilltaling N
. . t{he criminals has been obtained and saved separate.
ili. He while posted at Police station. Shakardara mlshehaved with -
. . S applicant and, insulted him inside Palice station. In this regard a
T kg T video was viral on social media which also defamed the image of
o T Palice departrhent.
: . _lv. - On perusal of his service' record he has ill reputed a stigma on
Pollce departrnent and earned bad name-to the entire department.

W o i He was sarved with charge sheet & statemsnt fallagatlons. SDPO. - ‘
: , ' Saddar Kohat was appointed as enquiry’ officer to procead against him

. departmentaily. Tha enquiry report was ¢ raceived but the undersigned was not .
-agreed. Hence SP Operations Kohat was. appointed as enquiry officer to '
pmbecl/f_u— her _ Into enquiry. The anquiry officer r.elgggcated_tba accused‘.j'-
L L cog;talfle from the charges leveled against him, et .
LI SR The accused official was called in .OR" and heard in person on
e "'18.11.2020. He submitted a plausible explan-tion in his, defense 0
G " However, In view of the conduct of officlal |, Javed Iqbat, “District
o Pohce Officer, Kahat in exercise of the pawers conferred upon me, Jmp_ggsgd»
P Censure and warned to ba careful'in futuré

RN

S 08 No._ &R 3 L -
L Date 93 =/~ /2020 - (’, )
B No SZBS - £ IPA dated Kohat thée 0 — /w— 202,
: ) . ' Copy of above is submitigd-fof favor “of nformation ta the:- -
1, - Additiénal Inspector, General ~of~Palice, HQrs Khyber -
. Pakthunkhwa, Peshawar wir to his office Endsi' No~SI3335-
. 3341 dated 11.08,2020. :
R 2. Reglonal Police Officer, Kohat wir to h}s office Endst No
s - . 8108/EC, dated 24.08.2020.
s 3 Reader/SRCIOHCIPay officer for necessary & action. .

. o m—

P . —

g e —————— e 2
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Subject:

4
by -

The Regional Police Officer (DIG),

« Kohat Region, Kohat.

DEPARTMENTAL “APPEAL AGAINST ORDER No. S90S08/PA.
DATED KOHAT THE 24-11-2020 PASSED BY DISTRICT POLICE
OFFICER, KOHAT. S

Respected Sir,

[R8]

o

(o33
N

'With due respect appellant lnﬁnbly submits as to'the following;

-

" That appellant has been sewi'ng in the Police Department. He hﬁs‘ long

service standing at his credit. He has been awarded namerous

Commendation Certificates for his extra ordinary and brave services -
“beyond the call of his duty. C

That appellant was proceeded against departmentailly for certain falge
allegations and was awarded punishment with confinement in quarter
auard for fifteen (15) days vide Naglemad No. 15 dated 10-10-2019.

That later on appellant was again proceeded on the same set of
allegations and was awarded penalty .of reduction -in rank from the
substantive rank of LHC wr the rank af Foul Constable vide order OB

No. 1249 dated 17-10-2019.

‘That being aggrieved from the aforesaid cited order, appellant filed

departmental appeal before your kind honour which was not decided

within statutory period therefore, appellant filed service appeal before

the Hon’ble Khyber Pakhtunkhwa Service Tribunal which has been
pending adjudication.

That the departmental immediate authority again forced the appellani.
to undergo departmenial proceedings on the same set of allegations

and afler slipshod summary proceedings awarded appellant major

penalty of dismissal from service vide DPO Kohat Order OB No. 1392
dated 04-11-2019. . :

’

That ‘being'aggriéved from the order cited abovey appeilz;ht sd’b‘mitte_’d' :

_departmental appeal before this office but the same was also rejected
vide order No. 2662 dated 18-02-2020. o

That being aggrieved from the order of this office (worth y DIG),
appellant preferred revision petition before the worthy Inspector




-~y

9.

1.

15.

General, Khyber Pakhtunklhwa under  rule

H-A of the Khyber
Pukhtunkhwa Police Rules, 1975. '

That the worthy Inspeclor General, Khyber Pakhtunkhwa placed the‘

revision petition before the Revision Board and after examining the. .
facts and circumstances, of appellant’s case reached to the conclusion:.
that appetlant is innocent and the charged leveled against him are * =
totally bascless therefore, appellant. was reinstaied vide order No, -

$/3335-3341/20

dated 11-08-2020, however, the competent -

authority was directed to conduct proper regular inquiry and duudc o

the malter of afresh on the basis of denovo proceedings. T
That in pursuance of the order of the worthy Addl. Inspector ( Gcncu al,
Khyber "Pakhtunkhwa -appellant was reinstated for the purpose of
denove inquiry vide order dated 23- 08-2020. Appellant assumed lus
chargc of duties on 27-08-2020. -

3

'That ‘'the competent authority in pursuance of the afore cited order

(worthy DPQ, Kohat) initiated denova proceedings and served thes
appellant with charge sheet and statement of allegations dated
25-08-2020.

That inquiry was conducted znd appellant was proved innocent of the L

whole of the charges.

That it is pertinent to mention here that the worthy DPQ, Kohat being
not satisfied with the recommendations of the inquiry officer again:-

appointed another inquiry officer for conductmg second i mqum/ on Lhe

same set-of allegations. -

That appellant was- again proved innocent and the whole of the

charges were declured by the inuir y officer as baseless and concocted
and’ mcommended that appellam be reinstated with all back benefits.

That in spite of the :econunendatxon of both the i inquiry officers as .
discussed above, the worthy DPQ, Kohat without serving the appellant
with any sorl of show cause notice upon the appellant; imposed a

minor penalty of censure and warned to be careful in futurb vide order
No. 5905-08 dated 24- 11-2020. Appellant was reinstated in service

pay.
That appellant now bemg aggrieved of the impugned order dated -

24-11-2020, preferred the.instant departmental appeal inter alia on the:.
lollowmg grounds; S, .

A. That the penal authority has not’ treated the appellant in accordance

and the intervening penod was treated-as unauthiorized leave without P

i

with law, rules and policy on the subject and acted in violation of Article
4 of the Constitution of Pakistan,1973.- Moreover the act of the
respondents amounts to exploitations, which is the violation of Article 3
ol the: Constitution, 1973. Appellant has been- subjected to continuous ..




" the appellant with all back benefits.

~Appellant may kindly be granted opi:mrtunity~ of personal hearing.

. o /%& . Cell#0333-9637449

o
-7

harassment. lle was subjected to .undergo continuous departmental - i
proceedings on the same subject matter. Appellant was exonerated by two '
consccutive inquirics from alt the charges leveled against him, but the
penal authority ignored the recommendations- ol the inquiry officer and - = .
awarded punishment to the extent of Censure and treating the interval . '

-~ = period in betweon the dismissaf and ve-instutement as leave withoul pay, -

:

K which has caused huge financial {os3 to the appellant. -

B. That appellant has been subjected to numerous continuous departmental
inquiries on the same set of accusation which is against (he wel] known
principle of law “Double Jeopardy” and against the spirit and provision of.
Article 13 of the Constitution of Pakistan, 1973. :

C. That section 16 of the Civil Servant Act. 1973 provide that every civil
servant is liable for prescribed disciplinary action in accordance with
prescribed procedure. In the instant case no prescribed procedure has been
adopted therefore, the impugned penal order is nullity in the eyed of law
-and liable to be set aside. T N

D. That the penal order is not a speaking order for the reason that no solid
and legal grounds have been given by the penal authority in support of his
penat order. On this score the impugned order is Jiable to be set aside. -

. E. That as per proviso of section 17 of the Civil Servant Act, 1973, e
penal authority while set aside the order of dismissal or removal are under
legal -cbligation to award the delinquent official back benefits for the
period a civil servant remained out of service, but the pena: authority
ignored the mandatory provision of law and not only denied the arrears of
pay but also treated the interval period in between the dismissal and re
instatement as leave without pay and that too without the support of any
lepal reason. ' 4 N S

: ~ ‘o : ‘ o

: F. That appellant would like to seck the permission of Your Kind Honoure -
for award of personal hearing. Appellant may kindly be granted the
opportunity ol personal hearing. - ‘

L

In view of the above explained position and.on acceptance of the instant
departmental appeal, Your Honour may graciously be pleased to set aside the -
impugned penal order duted 24-11-2020 of the worthy DPO, Kohat and re-instate - i’

 Hidgyat Ullah

-Constable No.881, / q8

‘Police Force, Kohat. "

: A ’.’ft“-y!

C——— s -,
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- POLICE DEPTT:

'KOHAT REGION, -
ORDER, i

This order will dispose of a departmental appeal, moved by B
Constable Hidayat Ullah No. 98 of Operation Staff Kohat against the punishment
-order, passed b'y DPO Kohat vide OB No. 823, dated 24.11.2020 whereby he was' . '
awarded minor punishment of chsure and the intervening period ‘,__'@g___tgggt_c_g_fs

~

unauthorized leave during denove enquiry on the charged mentioned below:- . -

| / i. Conduct of the appellant was mysterious and ill-reputed which was verified fror\n -
different sources and found indulged in facilitating criminals / notorious narcotics sellers
/ peddlers. ’ o ' ;
il. - Audio recording with contacts and facilitating criminals has been obtained and saved
separately. ' . o
iii.- During his posting at PS Shakar Dara, he misbehaved with an applicant and insulted him

inside PS, video of whi_ch was also viral on social media. The same has defamed the

image of Poalice.

" Comments were requisitioned . from DPO Kohat and his service
record was perused. He was also heard in person in Orderly Room, held -on

o4

27.01,2021. During hearing, he did not adva'gce any plausible explanation.

I have gone throﬁgh the available record and reached to the
conclusion that a lenient view has already been taken by the competent authority while:

>
¥

passing the impugned order. ‘Therefore, the appeal being devoid of merits jg hereby . :
rejected. '

Order Announced
27.01.2021

. . ’ I St BN
No. Z é i /EC, dated Kohat the,

[~ R
. Copy to District Police
Decessary action w/r to his office Memo: No. 18464/LB, dated 30.12.2020. His
Service Record & Fauji Missal is returned herewith.

» l. : (TAYYAB HAFE]
. <) : ‘ iorPolice Officer,
, ,O . | /}A{ Kohat Region,
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

1

SERVICE APPEAL No32% 12021
Hidayat Ullah
Constable No.881,
Police Force, Kohat. ) , ‘
susssnsesesitORORRI e sessavesannases eesenes f-ooo-ooo-.; ooooooooooooo seconen Appe]lant
Versus
1.  The Regional Police Officer,
Kohat Region Kohat. '
2.  The District Police Officer,
' Kohat.

-

| outdig
g | 0{} ‘pwj

......................................................... Respondents

Service Appeal undei Section 4 of the Khyber Pakhtunkhwa Service‘

Tribunal Act 1974 against the impugned Final order of the respondent

No.1 End: No.1600/EC, dated Kohat the 04-02-2021, wherein he rejected
the departmental appeal of the appellant preferred against the order
passed by respondent No.2 vide OB No.823 dated 24-11-2020, wherein he
awarded minor punishment of censure and the intervening period wa.s

"~ treated as unauthorized leave,

Prayer in Agpeal:-

On acceptace of the instant service appeal, this Hon’ble Tribunal may

F graciously be pleased to:- |
1. Declare the impugned order of the respondent No.l End:

No.1600/EC, dafed Kohat '.the 04-02-2021 and impugned order of

respondent No.2 vide OB No.823 dated 24-1 1-2020 as illegal, unlawful

"and without lawful authority;
2. ‘Set aside both the impugned orders and re-instate the appellant with.

all back benefits includinlg the counting of intervening period as

period on active duty.




', | ’b% s

3. Any other relief deemed apgropnate in the cu'cumstances of the case
' not specifically asked for may also be graciously granted.

Respectﬁ;lly Sheweth,

The concise facts giving rise to the present Service Appeal are as under:-

1. That appellant is the A-emplc;)"'ee of police force, Kohat. He has long
service st-anding' at his credit. He has been awarded numerous
Commendation Certificates for his extra ordinary and brave services

* beyond the call of his duty (Annexure-A).

2. That appellant was proceeded against departmentally for- certain false
allegations and was awarded punishment with confinement in quarter
guard for ﬁﬁeen (15) days vide Naqlemad No..15 dated 10-10-2019

(Annexure-B) - C T —
s>
3. That_later on appellant was again proceeded on the same set- of
allegations and was awarded penalty of reduction in rank from, the

substanta_yc rank of LHC to the rank of Foot Constable.vide order OB
No. 1249 dated 17-10-2019 and that too during confinement period

(Annexure-C). /' 7/, . ¥
(Amnexure0). (/e )
4. That being aggrieved from the aforesaid cited order, appellant filed
Sectiud departmental appeal before respondent No.1 which was not decided
’? \ en within statutory period therefore, appcllant filed service appeal before ‘

m'::ﬁg the Hon’ble Khyber Pakhtunkhwa Service Tribunal which has been

pending adjudication (Annexure-D) C /0/ /73l ) Seavice /Lﬁf?‘ii(f} .

| o = Nﬂﬁ/ﬁﬁ‘zo |

5. That respondent No.2 again forced the appellant to undergo .

departmental proceedings on the same set of allegations and after

- slipshod summary proceedings a-warded appellant major penalty of |
dismissal from semce vnde DPO Kohat Order OB No. 1392 dated 04—

pobet
Lo T i PR

11-2019(Annexure-E) / ( ”' : =

B LY oy
wy 4 W ":}
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6. That bemg aggrieved ﬁ-om the order cited above aggcllant submitted- l ‘
departmental appeal before respondent No.1 but the same was aIso "6

» -wa-l-sé e

re_|e ed vide order No. 2662 dated 18-02-2020 (Annexure-F). / 3 i/

7. That being aggrieved from the ordef No. 2662 dated 18-02-2020 of the . -
worthy respondent No.1, appellant preferred reviéion petition before . -
the worthy Inspector General, Khyber Pakhtunkhwa under ruhe ll-A‘
of the Khybcr Pakhnmkhwa Police Rules, 1975 -

ey Bt

8. That respondent No.l (worthy Inspector Gexieral, Khyber-

Pakhtunkhwa) placed the revision petition before the Revision Board
and after examining the fa}:ts and circumstances of appellant’s case

reached to the conclusion that appellant is innocent and the charged

- - leveled against him are totally baseless therefore, appellant was S s
reinstated vide order No. $/3335-3341/20 dated 11-08-2020, if; -’u&!\?[f% {

RO MR IR

however, the competent authority was directed to conduct proper
regular inquiry and decide the matter of afresh on the basis of denovo
proceedings (Annexure-G). g”,»?;j § £ !)

9..  That in pursuance of the order of the worthy Addl. Inspector General,
Khyber Pakhtunkhwa appellant was reinstated for the purpose of -
denovo inquiry vide order dated 25-08-2020. Appellant assumed his ‘
- ; qan p 3 1y ‘f'-_{:?. ‘;‘r
charge of duties on 27-08-2020. 0T~ | ‘n&f«‘Lf't‘\z- & {(P ¢ Rk <

b% *};Vl‘“"j

10.  That the comipetent authority in pursuance of the afore cited order |

et ( (worthy DPO, Kohat) initiated denovo proceedings and served the
A ’ : , ‘
bs\wa & appellant with charge sheet and statement of allegations dated 25-08-
[ ! ) e,
Q. i 2020. '
‘% f————

* 1
.y
Ta

That inquiry was conducted and appellant was proved i'x'mgcisn_t of the
whole of the charges. (: {e;%g X H /} M: Ff@-i‘[‘“ u‘Ha\CM )

12. That it is pertinent to mention here that the worthy DPO, Kohat being

not satisfied with the recommendations of the inquiry officer again




D HB )

appointed another induixy officer for conducting second.inquiry on the

T
N AN

same set of allegations.

13.  That appellant was again proved innocent and the whole of the
charges were declared by the inquiry officer as baseless and coﬁcocted-
and recommende& that appellant be reinstated with all back benefits.

-14.  That in spite c;f the recommendation of both the inql‘lirﬁ; Q%ﬁéérs as ’
discussed above, the worthy DPO, Kohat without serving the appellant -
- with any sort of show cause notice -upon the appellant imposed a
_ _ minor penalty of censure and warned to be careful in future vide order -
y o PR ]:M% No. 5905-08 dated M-IMI-Z’__QQQ Appellant was reinstated in service
B 1,&, and the intervening period was treated as unauthorized leave without
| %{ pay (Annexure-H). { { j/i

e rfwgf LSRN

15. That being aggrieved from the aforesaid order appellant preferred .
depaﬁmental appeal before-the respondent No.2 (Annexure-I), wh1ch
is now been rejected vide order dated 04-02-2021 (Annexure-J) @' / é 3
g

'ﬁ*f{if’%éz}

16. That. appellant now being aggrieved of the both the 1rnpugned orders
of respondent_No.1 End: No.1600/EC, dated Kohat the 104-02-
2021 and impugned order of respondent No.2 vide OB No.823
dated 24-11-2020 files the instant Service Appeal inter alia on the

/!
5!
8
4
i
\i ¢
3
e
.
o
X

following grounds;

o e A " That the penﬁl autharity has not treated the apj:rellant‘in accordance
| - with law, 'ruleé and policy on the subject and acted in violaﬁon of
Article 4 of the Constitution of Pakistan,1973. Moreover the act of the
respondents amounts to exploitations, which is the violation of Article
3 of the Constitution, 1973. Appellant has been subjected to
“continuous harassment. He was subjected to undergo continuous
departrnentai proceédings,dn the éame subject matter. Appellant was
exonerated by two consecutive inquiries from all the chafges leveled
against him, but the penal authonty 1gnored the recommendations of

the i inquiry ofﬁcer and awarded pumshment to the extent of Censure




* and treating' the mtervai penod in between the dxsmrssal and .re-

b &

instatement as leave without pay, which has caused huge financial loss

to

1]

the appellant.

" *B. That appellant has been subjected to numerous continuous A

departmental inquiries on the same set of accusation which is against

the well known principle of law “Double, Jeopardy” and against the

spirit and provision of Article 13 of the Constitution of Pakistan, 1973.

C. That secuon 16 of the Civil Servant Act, 1973 provrde that every civil

servant is liable for prescrrbed disciplinary action in accordance with

* prescribed procedure. In the mstant case no prescribed procedure has -

been adopted therefore, the nnpugned penal order is nulhty in the eyed

of law and liable to be set asrde

D. That number of departmental»- inquiries were conducted by the

respondents, but prosecution failed to bring an jota of evidence against

the appeliant to substantiate their baseless accusation/allegations even

in spite of the fact that.'appellant‘was‘not associated with inquiry

‘proceedings and even was not confronted with accusation. Final show

cause was not served and no inquiry report was provided,. Which is’

A

mandatory in nature and Spmt and the denial thereof is the demal of

]US[ICE falr play and equlty

E.  That appellant has been condemned unheard Being deprived of the

right personal hearing.

.

+

ccused is stated to be a favonte child of law and he'is presumed to

be innocent unless proved otherwrse and thc benefit of doubt always .

goes to the accused and not to the prosccutxon as it is for the ‘

prosecution to stand on its own legs by proving all allegations to the |

hi

It against the accused. Mere conjecturés and presumption, however

strong, could not be- made a ground for removal from service of civil
servant [1999 PLC (CS) 1332 (FST)]..... Unless and until prosecution




~ for the period a clvxl servant remained out of service, but the penal

L)

proves accused guilty beyond any shadow of doubt, he would be
considered innocent [1983 PLC (CS) 152 (FST)].

That Re-instated employee would be entitled to back benefits as a
matter of course unless employer is able to establish by cogent
evidence that concerned. employee had been gainfully employed
elsewhere. In this respect, initial burden would lie upon the employer
and not upon the employee to prove that such employee was gainfully
employed during penod of termnnatlon from lus MOIO TD

(Labour) 41. o

1

j

That Civil servant who was dismissed from service through arbitrary
and whimsical action of the government functionaries and re instated
through judicial order of Service Tribunal would have every right to
recover arrears of salaries by way of back benefits due to them during
the period of their dismissal and re instatement. It would be very
unjust and harsh to deprive them of back benefits for the period for
which they rerpaincd out of job without any fault on their part and

were not gainfully employed during that period...... Supreme Court
allowing their appeal and directing payment of back benefits to thij
appellant. 2006 T D (SERVICE) 551 (a).

That the penal order is not a speaking order for the reason that no solid
and legal grounds have been given by the penal authority in support of
his penal order. On this score the impugned order is liable to be set
aside. ‘ -

That as per proviso of section 17 of the Civil Servant Act, 1973, ihev
penal éﬁthority while set aside the order ‘of dismissal or removal are
under legal obligation to award the delinquent official back benefits

authority ignored the mandatory provision of law and not only denied

the arrears of pay but also treated the interval period in between the 5

dismissal and re mstatemcnt as leave ‘without pay and that too wnthout ‘

the support-of any legal reason.

Bae )L,
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K. That appellant would like to seek. the permission of Your Kind —
Honoure for award of ‘personal hearing. Appellant may kindly be
granted the opportunity of personal hearing.

i
i
i
4
P
)
&
4

: . Appellant -

Through . )\s\’/;\“

' Ashraf Ali Khattak
Advocate,

Supreme Court of Pakistan
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4 , OFFICE QF THE

y INSPECTOR GENERAL OF POLICE DA
o . " KHYBER PAKHTUNKHWA Lt
| . PESHAWAR. | : ot

il ~ ORDER
:Lw:" This order is hereby passed to dispos& of Revision Peiitlon under Rule 11-A of Khyber Pakhtunkhwa : l’lL{
Police Rule-1975 (amended 2014) submitted by Constnble Hidayat Ullab No. 881/98. The applicant was dismissed. -
from scrvu:e b) D1stnct Police Officer, Kohat  vide OB Ne. 1392 dated 04.1 1.20 19 0on thc followmg aliegauon - |
- S (i) Hig conduct is mysterious and |li-reputed wluch was \orlﬁed from secret _source that he had
" contacts with cnmmals/notonous notarious se!lerslpeddiem, and supportlfncnhtate them m sacial
’ o inies. '
_ (i) Audio recordmg with contacts and facllntatmg criminals had been obtnined and saved separatciy

(i) Durmg hls ‘posting at Palice Station Shakardara, he- mtsbehm/ed with an npphcant and insulted him
T ﬂmsrde Police Station which was also- v:ml on.social medl& The same has defamed the lmage of

Police. ' '

('lv) On perusal of his service record he “has ill reputed 8 stlgma on Pohce Dcpartmcnt and earned  bad

name to the entire Department. _ . .
His appeal was rejected by Regional Palice Qﬁ‘lccr, Kohat vzde order Endst: No. 2662/EC, dated
18.02.2020, His revision petition was discussed in Appellate Board meeting: 21 07.2020 wherein the board re-instated

him for the purpase of de-novo enquiry. De-novo enquiry was conducted :md ha.was awarded minor pumsbment of

censure and intervening penod was treated as un-authorized leave without pay by Dlstnct Police Oﬁ‘ cer, Kohat vide
OB No.823, dated 23, 11.2020. _ ) _ .

Meeting of Appellatc Board was held on 26 01.2022 wherein" petmoner was hcard in person
Peutioner comcnded that he is mnocent.

Keeping in view hus long service. of 20 years, 07 momhs & 20 days, the Board decxded that the

.

+"" . intervenlng period is h>veby treated s lcave of kind due; if any on his credit.
. - R Sd/-
; o : SR SABIR AHMED, PSP
A e .
3 g Zi ¢ / L{ : : : " Additional Inspectés Generel of Police,
7 " . HQrs: Khyber Pakhtunkhwa, Peshawar.

Ne —
—}S—fio s/ ,Qg’ /- ? 122 dated Peshawar,the 9‘/ JD‘ 12022

>/P [ { 9/&, ‘ COpy of the abow is forwardcd wthe. T : |
? /b[ﬁ(ﬂ?f Regional Police Office, Kch&t. One Service Roll and one: Faujx Missal of the above named FC

(&[ﬂ"( { /\V’ e /,Z' recewed vide your office Merno No 13369/EC, dated ZG.DS-J%L& No. 12272/EC, dated:

. 05.08.2021 is retumed herewith for your office recurd : A

7¢ﬂ€N ,y\\, J(}'an e " k}

a2 Dlstnct Police Oﬁ'icar. Kohat, .

oy dg A2 271 3. P8O IGP/Khyber Pakhtunkhwa, CPO Péshawar.
05?% %& AlGlLegal Khyber Pakhtunkhwa, Pcshnwnr DN O

; / 5. PA toAddl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar, S

£ 2(5'1' g ﬂQ/ ) 6. PA to DIG/HQrs: Khyber Pakhtunl\hwa, Pcshuwaaj. W

' 7. Office Supdt: E-IV CPO Pc hawarv L

(IRFA

AIGIEstnbllshment, .
For Inspector General of Police,
Khyber Pakhtunkhws, Peshawar,




29™ May, 2023

14.04.2023 - Appetlant alongwith’ l\is,cmmscl present.

\?‘

*Mutuzem Shah® (Fareeha

Asx! Musootl \l; si.ah learned l)«‘puty i.)mm.t /\lmlm) r0|
respondents present,

Former made @ 1‘1;:-..;-U<:-Sl !1?1: adjournment in order to prepare the
- brief. Ad‘.jom*ned; :'i'o'clom‘e up 1or arguments on 29.65.2023 before

D.B. Parcha Peshi given 1o the parties.

(Rozina Kehman)
Member (1) : , Member (J) .
1. - Leamned counsel for appellant present. Mr. Muhammad Jan,

- District Attorney for respondenté present.

".:2. - When confronted with the situation by the learned District Attorney

that the Appéllate Board had modified the impugned eorder and the

intervening period was treated as leave of the kind due if any on his credit, |

the learned counsel wants to make two applications one for amendment in

the appeal and another to implead Inspector General ‘of Police, Khyber

Pakhtunkhwa as party. He may do so within two days. If applications are

‘ ‘rnoved within two days, both of the same shali be deexﬁed to have been

" allowed subject to hmnatton and restnctsons/objecnons ‘of the other sxdc

thereby permitting the -appeilant to file amended appeal within next five

Eiéy?. Copy of the same' be handed over to the learned District

Attorney/respondents, ‘'who are at’ liberty to' file comments/amended

comments but a week béforé the next date. Thefn,extb date in the matter is

22.08.2023 before D.B f.d; arguments. P.P given to the pzfrties.

(Muhammad Akbar Khan) (Kalim Arshad Khan)
’ Member (E) o ' Chairman

I3
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+  BEFOR THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL PESHAWAR

SERVICE APPEAL NoB 43 ?2021

Kby her Paldhtukhwa
Service Tribunal’

Diary No. 33-&
Hidayat Ullah

Constable No.881, Date OZZ 3Z 262_ |

Police Force, Kohat.

................................... seestesensnsressnstisaseasasensnesees Appellant
‘ Versus
l. The Regional Police Officer,
Kohat Region Kohat.
2. The District Police Ofﬁcer
Kohat. .
eesessannsaiatenntettinrssnnastssnrotantstnersssnnasans Respondents

Service Appeal under Section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974 against the impugned Finél order of the respondent
No.1 End: No.1600/EC, dated Kohat the 04-02-2021, wherein he rejected
the departmental appeal of the appellant preferred 'against the order
passed by respondeﬁt N_o.2) vidé OB No.823 dated 24-11-2020, wherein he

o1 ~20sY,
awarded minor punishment of censure and the intervening period was
treated as unauthorized leave.

I*]ed to-dagraver in Appeal:-

R u
eEistray
3*(03 l‘-;gw On acceptace of the instant service appeal, this Hon’ble Tribunal may

graciously be pleased to:-

1. Declare the impugned order of the respondent No.1 End:
No.1600/EC, dated Kohat the 04-02-2021 and impugned order of -

respondent No.2 vide OB No.823 dated 24-11-2020 as illegal, unlawful

and without lawful authority; " o : ¥

2. Set aside both the impugned orders and re-instate the appellant with.

all back benefits including the counting of intervening period as

period on active duty.
‘)ul.. -3\ l; %‘Qﬂ Q\Q‘
T—don , 88163 |90t -
St




OF

3. Any other relief deemed- -appropriate’ m the clrcumstances of the case

not sneclficallv asked for may also be graciously granted.

~

Respectfully Sheweth,

The concise facts giving rise to the present Service Appeal are as under:-

L. That ai)pellant is the .empleyee of police force, Kohat. He has long

. service standing at his credit. He has been awarded numerous
Commendation Certificates for his extra ordmary and brave services

beyond the call of his duty (Annexure-A).

2. That appellant was proceeded against departmentally for certain false
allegations and was awarded punishment with confinement in quarter

guard for fifteen (15) days vide Naqlemad No. 15 dated 10-10-2019

(Annexure-B).

3. That later on appellant waé again proceeded on the same set of
allegations and was awarded penalty of reduction in rank from the
substantive rank of LHC to the rank of Foot Constable vide order OB
No. 1249 dated 17-10-2019 and that too during conﬁnement period

(Annexure-C).

4, That being aggrieved frofn the aforesaid cited order, appellant filed
departmental appeal before respondent No.1 which was not decided
within statntory period therefore, appellant filed service appeal before
the Hon’ble Khyber Pakhtunkhwa Service Tribunal Whlch has been
pendmg adjudication (Annexure- D)

5. That respondent No.2 again forced the appellant to undergo
departmental proceedings on the same set of allegations -and after
slipshod summary proceedings awarded appellant major penalty of

 dismissal from service vide DPO Kohat Order OB No. 1392 dated 04-
11-2019 (Annexure-E).



10.

11.

12.

That being aggrieved from the order cited above; appellant submitted

departmental appeal before respondent No.1 but the same was also

rejected vide order No. 2662 dated 18-02-2020 (Annexure-F).

That being aggrieved from the order No. 2662 dated 18-02-2020 of the

worthy respondent No.1, appellant preferred revision pétition before

the worthy Inspector General, Khyber Pakhtunkhwa under rule 11-A
of the Khyber Pakhtunkhwa Police Rules, 1975.

That respondent No.l (worthy Inspector General, Khyber
Pakhtunkhwa) placed the revision petition before the Revision Board
and after examining the faets and circumstances of appellant’s case
reached to the conelusion thet appellant is iﬁnocent and the charged
leveled against him are totally baseless therefore, .appellant was
reinstated Vide order No. S/3335:3341/20 dated 11-08-2020,
however, the competent authority was directed to conduct proper
regular inquiry and decide the matter of afresh on the basis of denovo

proceedings (Annexure-G).

- That in pursuance of the order of the worthy Addl. Inspector General,

Khyber Pakhtunkhwa appellant was reinstated for the purpose of

denovo inquiry vide order dated 25-08-2020. Appellant assumed his
charge of duties on 27-08- 2020.

That the competent authority in pursuance of the afore cited order

(worthy DPO, Kohat) initiated denovo proceedings and served the

appellant with charge sheet and statement of allegatlons dated 25- 08-
2020.

That inquiry was conducted and appellant was proved innocent of the

whole of the charges.

That it is pertinent to mention here that the worthy DPO, Kohat being

not satisfied with the recommendations of the inqﬁiry officer again



13.

14.

15.

16.

0

appointed another inqujry officer for conducting second inquiry on the

same set of allegations.

That appellant was again proved innocent and the whole of the

charges were declared by the inquiry officer as baseless and concocted

and recommended that appellant be reinstated with all back benefits.

That in spite of the recommendation of both the inquiry officers as
discussed above, the worthy DPO, Kohat without serving the appellant
with any sort of show cause notice upon the appellant imposed a

minor penalty of censure and warned to be careful in future vide order

- No. 5905-08 dated 24-11-2020. Appellant was reinstated in service

and the intervening period was treated as unauthorized leave without

pay (Annexure-H).

. That being aggrieved from the aforesaid order appellant preferred

departmental appeal before. the respondent No.2 (Annexure- I), which
is now been rejected vide order dated 04-02- 2021 (Annexure-J).

That appellant now being aggrieved of the both the impugned orders
of respondent_No.l End: No.1600/EC, dated Kohat the 04-02-
2021 and impugned order of respondent No.2 vide OB No.823
dated 24-11-2020 files the instant Service Appeal inter alia on the

following grounds;

That the penal authority has not treated the appellant in accordance

with law, rules and policy: on the subject and acted in violation of

. Article 4 of the Constitution of Pakistan,1973. Moreover the act of the

respondents amounts to explmtatlons which is the violation of Artlcle

Pyttt
3 of the Constitution, 1973. Appellant has been subjected to
continuous harassment. He was subjected to undergo continuous
departmental proceedings on the same subject matter. Appellant was
exonerated by two consecutive inquiries from all the charges leveled
against him, but the penal authority ignored the recommendations of

the inquiry officer and awarded punishment to the extent of Censure
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and treating the interval period in between the dismissal and re-

instatement as leave without pay, which has caused huge financial Ioss :

to the appellant
That appellant has been subjécted to numerous continuous
departrnental inquiries on the same set of accusation which is against

the well known principle of law “Double Jeopardy” and against the

| spmt and prov1sron of Artlcle 13 of the Constitution of Pakistan, 1973.

tmn pmans L

That section 16 of the Civil Servant Act, 1973 provide that every civil

servant is liable for prescribed disciplinary action in accordance with

prescribed procedure. In the instant case no prescribed procedure has

been adopted therefore the 1mpugned penal order is nu111ty in the eyed

of law and liable to be set a51de

That number of departmental inquiries were conddcted by the
respondents, but prosecution failed to bring an iota of evidence against
the appellant to substantiate their baseless accusation/allegations even
in spite of the fact that appellant was not associated with inquiry

proceedings and even was not confronted with accusation. Final show

‘cause was not served and no- inquiry report was provided, which is

mandatory in nature and spirit and the denial thereof is the denial of

justice, fair play and equity.;

That appellant has been condemned unheard Being deprived of the

right personal hearing.

Accused is stated to be a favorite child of law and he is presumed to

be innocent unless proved otherwise and the benefit of doubt always

goes to the accused and not to the prosecution as it is for the
prosecution to stand on its own legs by proving all allegations to the
hilt against the accused. Mere conjectures and presumption, however

strong, could not be made a ground for removal from service of civil

servant [1999 PLC (CS) 1332 (FST)]..... Unless and until prosecution



.

proves accused: guilty beyond any shadow of doubt, he would be

considered innocent [1983 PLC (CS) 152 (FST)].

‘That Re-instated employee would be entitled to back benefits as a

matter of course unless employer is able to establish by cogent
evidence that concerned employee had been gainfully employed
elsewhere. In this respect, initial burden would lie upon the employer
and not upon the employee to prove that such employee was gainfully
employed during period of termination from his service. 2010 TD
(Labour) 41. | | -

That Civil servant who was dismissed from service through arbitrary

and whimsical action of the government functionaries and re instated
through judicial order of Service Tribunal would have every right to
recover arrears of salaries by way of back benefits due to them during
the period of the1r dismissal and re instatement. It would be very
unjust and harsh to deprive them of back benefits for the period for
which they remained out of job without any fault on their part and
were not gainii’ully.er.nployed during that period...... Supreme Court
allowing their appeal ahd directing payment of back benefits to thé
appellant. 2006 T D (SERVICE) 551 (a).

That the penal order is not a speaking order for the reason that no solid
and legal grounds have been given by the penal authority in support of

his penal order. On this score the impugned order is liable to be set

aside.

.~ That as per proviso of section 17 of the Civil Servant Act, 1973, the

penal authorlty while set aside the order of dismissal or removal are
under legal obligation to award the delinquent official back benefits
for the period a civil servant remained out of service, but the penal
authority ignored the mandatory provision of law and not only denied
the arrears of pay but also treated the interval period in' between the
dismissal and re instatement as leave without pay and that too w1th0ut

the support of any legal reason.
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Dated: __/ /2021

K.

2

That appellant <would llke to seek’ the permlsswn of Your Kind

Honoure for award of personal hearing. Appellant may klndly be

granted the opportumty of personal hearmg

Through

Ashraf Ali Khattak
Advocate, ‘

Supreme Court oft Pakzstan



BEFOR THE KHYBER PAKHTUNKHWA SERVICE |
B : " TRIBUNAL PESHAWAR '

SERVICE APPEAL No. /2021

Hidayat Ullah
Constable No.881,

Pohce Force, Kohat ........... Appellant

Versus

1. The Regional Police Ofﬁcer
Kohat Region Kohat.

2. The District Police Officer,
Kohat. ‘

......................................................... Respondents

AFFIDAVIT

I, Hidayat Ullah Constable No.881, Police Force, Kohat , ddhereby
solemnly affirm and declare on oath that the contents of this service
appeal are true and correct to the best of my knowledge, and

nothing has been concealed from this Hon’ble Court.

Depdnent
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OFFICE OF THE
DISTRICT POLICE OFFICER,
- KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER

This order will dispose of departmental proceedings initiated
against LHC Hidayat Ullah No. 881 (hereinafter called accused official) of |
this district Police, under the Khyber Pakhtunkhwa, Police R__ules. 1975
(amendment 2014). ’ : S S )

Facts of the proceedings. are that it was noticed through' reliable
source that the accused official had links with'a notorious criminal gang known-
@& Tapoo gang Nusrat Khel. The information was confront throqgh different -
source ‘and CDR of the accused official, which was. pursued and proved. - .
Therefore the accused official was served with Show Cause Notice underthe -
rules Ibid. Reply submitted by the accused official received “and found
unsatisfactory. _ | -

The links / involvement of the accused official was also confront -
through secret probe, which transpires that the accused official contacted the
gang and asked to pressurize the Police through different source from
restricting to Police legal action against them (Gang) further proved that the
accused official being member of g disciplined department supported the
“criminal gang in narcotics dealing for his personal gang and committed gross
professional misconduct. Therefore, the accused official is stigma.on. Palice . ..
department. S I

Record gone through, which transpires that the accused official is
-ill-reputed, awarded different kind of punishments, but he does not minds his
“way and indulged himself in ilegal activities. Further the charge/allegation "' -
-: leveled against him has been established beyond any shadow of doubt, “ ’

Being ill-reputed and previous conduct of the accused official, |,"

Capt. ® Wahid-Mehmood, District Police Officer, Kohat in exercise‘of powers

; under the rules ibid, dispense with general pfoceedings
~and a punishment of reversion from the rank of LHC to the substantive rank of
Foot Constable is imposed on accused official Hidayat. Ullah No. 881 with

immediate effect. His seniority be fixed as junior most Foot Constables of
the district Police. ' | . : '

Announced

17.10.2019

‘ oB No._/_g%
Dated / Z"f oo (y
£ ' NOSBC’é?*'?//PA dated Kohat thé AFtfen 20ﬁ9.

Copy of above for necessary action to the::-

1 Reader/Pay officer/SRC/OHC for necessary action.
2. R./L.O. : T

3. Accused official ﬁéﬂ

. . T T - LR . NERgry: W
- M AT .- i ey - 5o F NN
T e s e e Tl g e el i

e st e o ,m.....»?!.l_."
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- BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
_ Service Appeal - 2020 . '
-~ -A ) ' ‘ 'A." |
‘Ex-LHC Hidayat Ultah No-881 R/o Togh Bala Kohat : .
(Appel!ant) |
.VERSUS 't
1.7~ INSPECTOR GENERAL OF KPK POLICE PESHAWAR. ‘ : I '
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT. . | 1;
L (Respondent)
INDEX " .
Sr ‘Description 6f Dochents Anneixure | Rage
No ' :
1 Memo of Appeal 1-5
2 Aﬁ' davit 6
3 Address of the Parties 7
4 | Copy of impugned order dated 17-10-2019 - A 8
5 Copy of Show Cause-Noti(i:e along with reply dated 09-10:2019 B 0‘ \
' - e . - o
6 Copy of Charge Sheet & Discipilinary Action dated 17-10-2019 Cc “' ’vz’
7| Copy of Departmental representation dated 14-11-2019 ' D ‘:l - 3
8 Copy of Certificate | | E l@"' /%
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. BEFORE THE KHYBER PAKHTOON KHWA SERVICE |[TRIBUNAL PESHAWAR.’ j
i

Service Appeal L 12020

Ex-LHC Hidayat Ullah No-881 R/o'Togn Bata Kohat .
' (Appellant)
VERSUS : ‘ ‘ o : i

| - : . o
. INSPECT_QR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KO?—IAT REGION KOHAT
. . ~ jE

3. DISTRICT POLICE OFFICER KOHAT. ‘ ‘

| t
| (Respondt%nt)
|- |

APPEAL UNDER_SECTION 4 OF KPK SERVICE TRI‘IBUNAL ACT AGAINST THE.
IMPUGNED ORDER OF DPO KOHAT VIDE DATED APPIIE-'.AL AGAINST THE IMPUGNED
ORDER OF DPO KOHAT VIDE DATED 17-10-2019, OB NO:-1294 IN WHICH
WITHOUT ENQUIRING THE ALLEGATIONS DIRECTLY!IMPOSED THE PUI?\!ISHMEN,T
OF_REVERSION FROM_THE_RANK OF LHC TO SUBTANTIVE RANK OF FOOT
CONSTABLE AND THE APPELLANT SENIORITY BE FIXED AS_JUNIOR MOST FOOT
CONSTABLE WITH IMMEDIATE EFFECT .

I
Vj |
Respectfully Sheweth, |
., ' : A -
With great veneration the instant appeal‘is preferred by the appellant on. the:
following grounds:- ‘ |

-Facts: i l
Briefly facts are that the appellant while serving in Idepartment the respondent
No-3 blessed with the impugned order upon the ailegatton as mentiofled in the
impugned order are that it was noticed through reltable source that thelappellant
had links with a notorious criminal gang known as Tapoo Gang of Nusrat Khel
‘and the information was confronted through different sources and CDR of the -
appellant which pursued ‘and proved (Copy of Impugned order datec'i 17-10-

2019is annexed as annexure A) !

That upon the above mentioned [allegatton the appellant was served with the
show cause notice on dated 09-10-2019 and the respondent No-3 demanded :
that the reply of the show cause notice be submltted with in one hour| (Copy of
show cause notice & reply is annexed as annexure B)

| !

#5




: I
and Dlsaplmary Action dated 17-10-2019 is annexed as annexure C)

That the appellant was not served wrth the charge sheet along with Disciplinary

'i
l
|

~action and the bias ness of the respondent No-3 is proved from the iperusal of

the charge sheet that there is difference in the allegt]atlon (Copy of Charge Sheet

That the appellant submitted the reply to the ShOVll cause notice but the same
was not consider hence the impugned order were |issued felling aggrleved from
the impugned order the appellant prefer departmental representation ‘dated 14-
11-2019 which was -till now not consider nor entertain. (Copy annexed
departmental representatlon is annexed as annexure D) [

B
!

“That the high ups /officers were ‘satisfied with the performance of the appellant

and the appellant was awarded a cash rewards (Cop\} annexed as annexure E)

That upon the reply to show cause notice the appellant was served with the
charge sheet ,Disciplinary Action as per impugned [order and without| providing

-~ the opportumty of submitting the reply the appe!lant has been awarded
‘punishment. : _ ; ]
That the appellant never ever involve with any gang nor the reSpondent No-3 has
evidence to prove the allegation just on the personal biasness the appeilant was
blessed with impugned punishment order as welli-as register a crlrpmal case
(Copy of FIR is:annexed as annexure F) . | f
That the appellant is very dedicated keen and apprlehensi‘ve towards his assign
duty but this factor has not been appreciated while at time of award:ng the
impugned order. :
. | i
, ! ' i
That the appellant is very dedicated keen and apprlehensive towards lhis assign
duty but this factor has not been appreciated whlle appellant was blessed with
impugned order. ; ~ i [
That the appellant feeling aggrieved from the ljmpugned order havmg no
alternate remedy except this honourable tribinal on the following grounds -
: |
Grounds:~ . : i !

record which connect the appellant with the allegatlofn.

|
|
Z
|
1. That the allegations never practice by the appellalnt and there is. nbthing on
i
!
i
t

. That the appellant always earned the good name for department and!pot ray a

excellent image towards the public. " ! .

1.
i

. That it is the settle principle ofJustlce that no one s’hould be condemn un heard

but in the case of appellant no enquary has been conducted to enquire the
allegation . |

Ve ] !



4. That again an unJust has been done with the appellant by not giving ample

opportunity of cross examination as well as not heard in person nor properly
enquired the allegatlon Just on the basis of source relying held guilty the
- appellant without following the prescribed rules relatmg to enqurry proceedings
as per Police Rules 1975 (amended 2014) o |

-5. That nothing has been proved beyond any shadow,lof‘doubt that the ‘appellant

has committed any mentioned allegation which _tarpished the image |of Police
- department. S : !
|
6. That while awarding the impugned order none frc?)m the general public was
~ examined in support of the charges leveled against the appellant. No allegation
mentioned above are practiced by the appellant nor; proved against any cogent
reason against the appeliant. | |

!

7.. That the appellant is honest and ‘dedicated one and'leave no .stone unturned to
drscharge his duties. { .
8. That as per umversal declaration of human rlghts 1948 prohibits the arbitral /
dlscretlon

| |
E |
10:- That the respondent No-3 has acted whimsically and arbitrary, :whlch is
apparent from the impugned order ' !

" —That the |mpugned order is not based on sound' reasons and same is not

sustainable in the eyes of law. The same is based on wrong assumption of f}acts
| i
12:-That the lmpugned order is outcome of surmlses and conjecture, i

 Pray: | - , . i
| | j

In- the view of above circumstances it ‘is humbly prayed |that the

. | .
impugned order of DPO Kohat may please be set aside for the end of justice
and the appellant may please ‘be graciously restored to rank of LHC as before
the order of punishment with all back benefits. '
Date: 3 /,9 /2020

Through

Syed Mudasir Pirzada
AdvocateHC
0345-0645854

I
I
1
{
\
i
t
|
!
I
i
|
i
I
i
‘
l

, | |
| ':




h ]
. . t
R § | . |

Certificate:- |
E I

~ Certified that no such like appeatl has earlier been filed i m thls Hon able Servnce tnbunal as
- per instruction of my cllent ;

List of Books

1:- Constitution of Pakistan 1973 o ;

2:- Police Rules

3:- Case Law according to need. " . P
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BEFORE THE KHYBI_ER PAKHTOON KHWA SERVICE TRiBUNAL PESHAWAR.
Service Appeal 2020 | ‘
. — _ :
i T
. |
| 'AFFIDAVIT i
. . . !
~ :
- | } | ,Syed Mudasir Pirzada Advocate! ,as
per instruction of my client do her? by"
o ' |
. solemnly affirm and declare that all the
‘ i
contents of . accompanying ser:vice
. i '
. appeal are true and correct to the best
~of my knowleqde and belief %and‘
f nothing has been ;fconcealed from ithis'
A ! : o ' i
honourable Tribunal e
1 . i : .
o |
‘ i -
, "\‘,.::,;. e Q 1 v
. . 8 . (4
: Z m//‘\/dvocate |
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL_PESHAWAR..
* Service Appeal : 2020
Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat
(Appellant), -
VERSUS = |
o i
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR. )
. : . o i
2. . DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
'3, DISTRICT POLICE OFFICER KOHAT. (Respondent)
ADDRESS OF THE PARTIES _'
’ A
~ APPELLANT :- | ?
Ex-LHC'HidayatEUIIah No-881 R/o Togh»BaIa.Kolhat o
- RESPONDENTS B .
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR. [
2. DEPUTY INSPECTOR GENERAL OF POLICE KOMAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT, |
i
o S Through -
Date * 31,9 | 2ore ]
Advocate HC |
- '. 0345-9645854 2
. |
|
z



‘OFFICEOFTHE ~ " | |

DISTRICT POLICE OFFICER |

7 UKOHAT =
Tel: 0922-9260116 Fax 9260125

ORDER - o .

This order wrll dlspose of departmental proceedrngs mrtrated
against LHC Hidayat Ullah No. 881 (hereinafter called accused offi clal) of
- «this district Police, under:the Khyber: Pakhtunkhwa Police Rules, 1975
(amendment 2014). ;

Facts of the proceedings are that it was notrced through relrable
source that the accused official had links with a notonous criminal gang known
" @s Tapoo gang Nusrat Khel. The information was confront through drfferent_
source and CDR of the accused official, which was pursued and proved
Therefore the accused official was served with Show Cause Notice under the
rules Ibid: Reply submrtted by the accused ofﬂcra! recerved and found
unsatisfactory. S ' L

The links /-involvement of the accused oft" cial was also confront '
through secret probe, which transpires that the accused official contacted |the
gang and asked to pressurize the Police through| different source from
restricting to Police legal action against them (Gang) further proved that the
accused official being member of a disciplined department supported the _
criminal gang in narcotics dealing for his personal gang and committed gross
professional misconduct. Therefore the accused offi cral is stigma on Po ice
- department. : !

Record gone through which. transpires that the accused offi cral is
ill-reputed, awarded different kind of punishments, but he does not minds:his
way and indulged himself in .illegal activities. Further the chargelallegatron
leveled against him has been established beyond any shadow of doubt.

Being ill-reputed and previous conduct of the accused ofﬂcral I,
Capt. ® Wahid Mehmood, District Police Officer, Kohat in exercise of powers .
conferred upon me under the rules rbrdc”dlspense with genera[ proc:c-:-edmgsi -
and a punishment. of reversion from the rank of LHC to thé sﬁbstantlve rank of
Foot Constable is |mposed on accused off' crai Hldayat Ullah No.. 881’ wrth

Foot Constables of

M
the drstnct Potrce

"‘Announced
17.10.2019

q-1p-aea-

' C frsrmm POLI OFFICERa -
g)%ﬁ; = o o I e Laas
0B NO./ , 5 %/7/0( - &ﬁizﬁsw;
Dated [Z-{o-loq? ' P , ‘ ; ‘
NoS3OR7<H IPA dated Kohat the _{ 3 <2 * 2019,

-~ Copy of above for necessary action to the::-

1. Reader/Pay offi cef/SRC/OHC for necessary actron
2. R.I/L.O.

3. Accused official ' )
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P P fUnder» Rule 5(3) I(PK PC&IP& Rules 1975}
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i 2. That hy r~ason of a).;ovc abs.-«sufflcxeﬂ* malterial is m-=m.d belore. ti 1€
, nundersigned, thcrefore - t“ Jecn fed 1c proceed agamst vod in ﬁc;;.a-
I _Police. progucdmg thhout #id.a tc:m;;,un\Zg;f'ﬁccr.
: ¢ 3 :lm’ thé m?se'ond‘i_tct on; tyoMalegwis'*prcjudu:ml o, good .ordm uf
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,‘ . RN Yo F‘hal. your ‘rctentxon-m the ~Poh;, 3 fé.r..g:- will. a.n'upountyto encourage in :
e cfhcnentsa,ndunbewtgrm ofgolgd' Pohc’:ofﬁeersw- S A
: 5. That bv t"ﬂcmg (‘pgmzan'ce of Lth¢ maucr mndcr cnqu'y; the undc:i Slg!‘lt‘}d '
b ‘ as’ '*r‘mpcmr“ Avtherity "":c‘m, L!'sc b3“d xule'-' propeses stern action
T : w3 }

-~ "‘ 'L ‘-e' d Ay
T g s D e e ety
pravided {h the sflegec ¢ Wi kb AL R
6. You ave, therefoee, called u;mn As»“&'wv\virauee as why you Sholld nut

be decall strietly in: a,ccordan e wub;.ihc *I\hyber Pakhtunkhw,«n Police

H€
.E-
n '_;;

% 45
* i
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. Rules, 1975 (Amcudmem 2614} forrthc misdonduct referred to above.
- 7.  You should submnt reply £h 3His qhml cause notice Wllth,Qu;,.d&yS af :,fl:c“ R
o !L(.t:!pgy“of 1*1{:“’nw£me Tallm f ﬁ : 4" 33 Ft‘eh au{‘ fmw:h'rkl “he Laken -
e LT HEinst you!: <2 ‘:.*_ﬁ i .y “ -
ST 8. You are. fm Lhcn t'zrected LQ m-fo«m th3 (lcrsngnvci that you wish to be
S e hm;d n pert spn-olnew] . ..a‘- L. .'?" e N
PR 'Ni? R (;;our:ds ?f actxor. afgf‘iSO Eﬁﬁfo c(d \ixﬁﬁa ttus I:‘OUCC’
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25
SCN No. 603/2019 ’
OFFICE OF THE DISTRICT POLICE OFFICER KOHAT
SHOW CAUSE NOTICE
(Under Rule 5(3) KPK Police Rules, 1975)

1. That you LHC Hidayat Ullah no.881 Police Lines Kohat have rendered'yourself liable
to be proceeded under Rule 5(3) of the Khyber Pakhtunkhwa, Policé Rules 1975
(Amendment 2014) for following misconduct. '

1. You have involved yourself to prove as Tapoo Gangs informer and more so you told
them not to conspire against police pressurize police to get their narcotics business
run like old times, which shows your inefficiency aﬁd professional gross misconduct
on your part. o ‘ |

- 2. That by reason of above, aé sufﬁeient material is. plaeed before the undersigned,

therefore it is deeided to proceed agaihst you in general.Police proceeding without aid
of enquiry officer. A ' | o :
3. That the misconduct on your part is i)rejudicial to good order of discipline in the
Police fofce. | | | . |
4. That yoﬁr retention in the Police force will emouﬁt to encourage in efficient and
unbecoming of good police officers. | | o " '
5. That by taking cognizance of the matter under enquiry, the underéigned as compe’teht
~authority under the said rules, broposed stern action against yo by awarding (eic)
- provided in the rules. ‘ o ' | | '
6." You are, therefore, called upon-to show cause as to why. you'shpuld not be dealt
stﬁctly in accordance with the Khyb'er' Pakhtuﬁkhwa Poli-ce rules, 1975. (Amended
2()14) for the misconduct referred to above. | |
7. You should submit reply to this show cause- notice within 7 days of the recelpt of the
notice failing which an ex parte action shall be taken against you. '

8. You are further directed to inform the undereigned that you wish to be heard in perso;i -'

or not

9. Grounds of action are also enclosed w1th this notice

" NO 30000/PA - ' " District Police Officer,
Dated 09.102019 - Kot
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! ?5 P : .‘;-, o
“rde 1 Office of the
. | District Police Office

| Kohat :

i
]

Dated 7O /2019 |

r,

KOHAT, as competent
Concrndinent, SO TSN L ot e ol

Ullah Nq._8‘81f rendered voursell tiable 1o

2.

misconduct under Rule 3 of the Rules ibid and have rendered yourself liable

S . |
all or any of the penalties specified in the Rule 4 of the Rules ibid.
. . . ' |

3.

statemoent within 07days of the receipt of .this Charge Sheet

offieer,

- , . N |
witinn the speciticd periorl, failing whij.:h it sha

4.

I

i.

ii.

ifi.

iv.

A statement of allegation is enclosed.

i
: {
i o

CAPT ® WAHID MEHWOGD

),| DISTRICT POLICE OFFICER.

. N T ' . -
athoriy '-'-.-:‘fc:,t'...'<.h\f.i'yr'r Pakhivonlclhwn Police N},“,,;

Wit il viu Constable l-li(la;l_yut

e procecded against, as you lave
commilicd the following act/omissions within the meaning of Rule 3 ol'|l:
Police Rules 1975, IR i

he

‘ ' : i
Your conduct is mysterious dnd illreputed. It was obscived
SJrom secret source, that, y'ou have corntacts with crimina‘ls /

notorious narcotics 'sell| rs / peddlers, and support
Sfacilitate them in social crimes. i

/

{
In the above context, ayldiq recordir'lg with contacts and

facilitating the criminal has been} obtained and 'sa‘ved

separate.

You while posted at Police station Shialkcardara misbchaped
with applicant and insulted him insidel Police station. In this
regard a video was viral orT social media which also defamed

the tinage of Potice department. ,
. ! ..
On perusal of your service record you are iil reputed,

a

stigma on Folice department and earned bad name to the

. ) !
entire department. ’ !

l
By reasons of the above, you appear to be guilty

, |
. ' | )
You are, therefore; required to stilbmit ‘your written

to the enqui
o i }fﬁ.i !
. :i‘. l
Your witien delense i oy Shble reacth e Fanquiry Officér

Il be presunied that you have i
delense 1o put in and ex-parte action shall\be taken against you.

of

Lo

Y

Lk P
,i " [ -~ '
‘ |
C ‘ e . l/,i”’r"ll’
i DISTRICT POLICE OFFICER,
1o ’.t(/ I ) iy
T IKOHAT%_{ [/%(
: . e , | .
jom ' 8

| i A

i
|
|
i
I
|
|
|
i
I
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R E | Office of the
LT i District Police Oiffucer
N ! Kohat |
i ' . 4 | :
g:w :i)atec{' e 2-"[&:/21019
f:_ ; : |
I !
DISCIPLINARY ACTION { }
{ | ‘ |
1, CAPT o | WAHID MEHMOOD, _DISTRICT | POLICE

T I
OFFICER, KOHAT as competent; authorily, am of the opinion that you

Constable Hidayat Ullah No. . 88] have wn(l(to(i yoursell lmbki‘ to be

proceeded against d(*panmvnw]lv unclcx“ Khyber Pakhtunkhwa PO]]CC Rule
FPOT5AAmendiment 2014y e v ll l?\' HaL-‘nnuII« ol llu Ilnllrm He act: /utm' ST

i .'I‘m‘rh u t

STATEMLN'T bF ALLEGATIONS = | '

i. Your’ conduct iy lszterwlus and ill-reputed. It was

observed _ﬁom so’c:ct bourcc that you have contacts

. with cr unmals / notorious narcotics sellers / peddlers,

and suppor t / facilitate thcm in social crimes.

ii. In the above context, audto recording with contacts

and faczlltatlnq the crzmntals has becn obtained and
saved separate. ; . i

iii. You while posted at Police station Shakardara

« mtsbehaved with appltcant and insulted hzm inside

Police statzon In this re gard a video was vtral on

social media which also defamed the image gf Police
department i i !

iv. On perusal of your service record you are ill reputed a

stigma on 'Pohce department and earned bad name to

Lthe entire d(pal tment. i i
2. For the purpose of scrutinizing the conduct ! of said
accused  with reference to Lhel above’ a‘l]ecatlons 'SDPO HQrs] Kohat
is appointed as enquiry officer. The enquiry, OfflCCl’ shall in accordance with
provision of the Police Rule-1975, ]I)lOVl(l( lC&‘iO!'l«'lbI(‘ opportunily of hearmo to
the accused official, record his lmdmg‘s and make, W1Lhm twenty flveidays of
the reccipt of this order, 1(=u>mmendal.10ns as |to- punishment or other
appropriatc.action against the accuscd official, |

i
H

: i
The a(,cu's?d official shall _]011‘1 the procc—:edmol on the

date, time and place fixed by the enquny officer. ‘ Vi
i i ’

o |
i

1

~|;),1l . ':] .Pi

P
.,

-

|

: .
|

l -

DISTRICT P()%LI(T‘ OI'T‘T(‘ R,

]
L - KOHATZE 17/ .
No*? C‘/ J"‘ 7\3/]3/\ dated | ,‘Z/O I /2019. i,/-"' """"" - | /

C npv of abave to:- e |
| DO Qs Kohat o Ve, I'|u||:||\ O e |ln; fdaating, Imuuctuu
agiinst the accused 110(](1 the |)I()VI\1()I.‘} of Police Rule- l‘)7o
The Accused officer:-' wnh» the direetions to appear I)ol’mv the

|
lsnquiry ()lhu,l an the drm,, time and ])iclLL lixed by hiny, for the

pUrpose c)fenqun\ m novﬁ'd:ngq. %%/ |

2,



BEFORE THIL DEPUTY INSPECTOR GENERAL QF POLICE KOHAT REGION KO! IAT

SUBJECT: APPEAL ___ AGAINST _THE _IMPUGNED _ORDER. OF _DPQ KOlHAT
VIDE DATED 17-10-2019, OB NO:-1294 IN WHICH WITHOUT ENQUIR"ING

FROM THE RANK OF LHC TO SUBTANTIVE RANK OF FOOT CONSTABLE AND

THE APPELLANT SENIORITY BE FIXED AS JUNIOR MOST FOOT CONSTABLE
WITH IMMEDIATE EFFECT .

Respectfully Sheweth,

With great veneration the instant departmental representation is preferred byé the
appellant on the following grounds:- b

" Facts:

Brlefly facts as per impugned order are that it was noticed through reliable
source that the accused official had links with a notorious criminal gang known
as Tapoo gang Nusrat Khel ,on the basis of above allegation the appellant was
- served with the show cause notice on dated 09-10-2019 and reply was
submltted on the same day as per the order of DPO Kohat (Copy of Impugned
onder is annex‘ed along with show cause notice & reply)

. That as per the allegation mentioned in the show cause notice are that

You have mvolved your self to prove as Tapoo Gang informer and more sou you
told them : how to conspire against police /pressun?e
pollce to get their narcotics business run like old times which shows your in
effncuency and professuonai gross misconduct on your part.

Al

That upon the reply to show cause notlce the appellant was served with the
' charge sheet DlSCIpllnary Action as per |mpugned order and without provndmg
the opportun:ty of submitting the. reply the appellant has been awarded
‘1 punashment ;t

A 1“ 4 | E
P . v

f'Ifh‘at the appellant never ever involve with any gang nor the DPO Kohat has
‘v.:dence to prove the allegation just on the personal blasness the appellant was
¥ blessed Wlth lmpugned punishment order .

| That the appellant is. very: dedlcated keen and apprehenswe towards his assngn
A"';‘l" ,duty but thiS factor has .not been, appreciated while at time of awarding ‘the

.Impugned order ETRC R

That the appel!ant feelmg aggrleved from the lmpugned order and submit lhe
. representatlon on the following grounds:-




A -
p P

.~  Grounds:- o AN

1. That the allegations never practice by the appellant and lhele is notlnng on
record Wthh connect the appellant with the allegation.

‘2. That the appellant always earned the good name for departmeht and potray a
excellent image towards the public. '

3. .That it is the settle principle of justice thatfno one should be condem un' heard
but in_the case of appellant no enqunry has been conducted to enquure the
allegatlon '

4., That the DPO Kohat due to personal biasness issued show cause notice on 09-

' lO -2019 and the reply was ordered to submtt with one hour and the anpollant
had obliged the order and submitted the:same and the charge sheet was |ssued
on 17-10-2019 in which already it has been mentloned that with seven days the
reply should’ submutted but on same day unpugned order was issuecl (Copy of
Charge sheet is annexed)

5 That the DPO Kohat conducted all the adverse departmentai proceedings agalnst

' the appellant m ‘hasty. rnanner which-is proved through the perusal of charge
sheet and show cause notice and there is difference in the allegation mentioned
m the show cause_notice and charge sheet etc

,6 That again an unjust has been done with the appella‘nt by not giving a’mple

' opportunlty of cross examination as well as not heard in person nor properly
enqunred the allegation. Just on the basis of source relying held gunlty the
appeilant wnthout following the prescribed rules relating to enquiry proceedings
as per Pohce Rules 1975 (amended 2014). :

: 7 That nothmg has been proved beyond any shadow of doubt that the appettant
has commltted any mentioned allegation which tarnished the image of Rolice
o department :

1

~f8 '-:That while awardmg the :mpugned ordér none from the general publlc was
exammed m support of the charges leveled against the appellant No allegatlon
iimentloned above are practiced by the appellant nor proved against any cogent

That as per umversal declaration of human rights 1948 prohibits the arbetral /
dlscu.tlon. i




,I‘:O. That the DPO Kohat has acted : whlm5|ca[ly and arbitrary, whrch is
apparent from the lmpugned order.

11 —That the lmpugned order is not based on sound reasons and same 15 not
' .sustainable _in. the eyes of Iaw The same is based on wrong assumptlon of

 facts, .o

12:-That the impugned order is outcome of surmises and conjecture.

L

- ' In the view of above circumstances it is humbly prayed that the

|mpugned order of DPO Kohat may please be set asrde for the end ijUSthe
and the appellant may pledse be gracnously restored the rank as betore the

: order of pumshment with all back beneﬂts.

‘._iDate: 791y 1219

(Appellant)

i
i

i

Ex-LHC H{dayat Ullah
No-881

FUETC

o U




OFFICE OF THE ..

DISTRICTPOLICE OFFICDR,
KOHAT .

im0 Tel: 0922-9260116 Fax 9260125

ORDER

‘ This order is passed on the departmental enquiry (summary \
! proceedings) against Constable Hidayat Ullah No. 881, under the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

reputed. It was dbserved from secret .source that he has contacts with
criminals / notorious narcot:cs sellers / peddlers, and support / facilitate them
m social crimes.

i
Brief facts of the c;ase are that his conduct is mysterious and ill- i
%
t

[k i, In the above context, audio recording with contacts and facilitating .~
f the criminals has been obtained and saved separately.

! iii. "~ He while posted at Police station Shakardara misbehaved with
-+ applicant and insulted him inside Poilice sratlon In this regard a video was viral
on social media.which also defamed the i |mage of Police department

iv. On perusal of his service record he has ill reputation, and is a
stigma on Police department wherein’ he_caring a fig for, msplte of many
- violations of good order and discipline, earned worst name to the entire Police

department . He is proved an official in police uniform working against the | ..
police. : , . , S E

P I

For the above, serious / professibn'al misconduct of the accused
P official, charge sheet alongwith statement of allegations was served upon the
% - accysed official. DSP HQrs . Kohat was ‘appointed as enquiry officer to

scritinize the conduct of accused official. The Enquiry officer vide his report |
tablished contact of accused official with criminal gang beyond any shadow - 1
N of doubt and strongly recommended him for Major Punishment. The accused
/ i official was held guilty of the charges leveled against him.

In view of the above, the accused official was served with Final |
Show Cause Notice to which he did not submit reply as he did not have any

defense and relied on his reply to the charge sheet only.

The accused official was heard in person-in Orderly Room held T
along DSP Hars at Police Lines and afforded opportunity of defense but he -
failed to submit any plausible explanation, have gone through the record,
which transpires that the defauiter official has earned numerous bad entries ln o
his credit, including punishments awarded to him on the charges of gettlng i
illegal gratification and mal- practlces/mtsconduc‘f" Previously, was charged i

7 the above said allegations Buf he did not mend his way and awarded

punishments. Therefore, on the available’ record and other source, | am:
\ \5‘; satisfied that the charges leveled agﬁmet the accueed official are: cwtabljshod}
A o beyond any shadow of doubl.
v |




Thc,refore m exercisé of powers: conferred upon me under the nd o

rules |, Capt. ® Wahid l\/lehmood ‘District Police Officer, Kohat i impose a m.\]rm
unishment of dismissal from service on- absent-accused constable Hidayat *)
Hilan Na. 881 with immediate effect who is absent vide DD.No.40 dataa .

2711019, Absence period rnay be tteated as leave WIthout pay, Kit etc issued -

123 uO"ﬁ‘thd : . ' /'
Anpounced . - : §

51.11.2010 Vo —
" /

-

DHSTRIC';\PEL ICEGFFICER,
_KOHAT

¢ L2 3 _.)
bl Noh_j ST -
Dated "'1,4‘. g / 7
N A by /PA dated Kona‘ the & - SRS 2019
Copy of above is sumwtted for favour of information to thei-
1. Regional Police Officer. Kohat please
2. ASP Saddar Kohét is hereby directed to proceed as per law

against the defaulter constable through SHO Jarma
Reader/Pay officer/SRC/OHC for necessary actlon
R.I/L.O for clearance report :
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1 L : ' .
POLICE DEPTT; .f’ Co- - KOHAT REGION

ORDER. . .~ T

) This. order will 'ci'i'spb,-é"(.?)f a debartmental' appeal, moved by

Ex-Constable Hidayat Uffah No. 881 ’Of"»w-()j)efqtipn _Staff that against the o

punishment order, passed by 'DPQz K‘(')ha{_i‘/’id;ﬁ OBNo »_ir-392,"dated 04.11.2019 ._
L “whereby he was awarded major ﬁﬁnishnilen”t of ldiénﬁséal from service on the '
: following allegations:- - . '

i. Conduct of the appellant was mysterious and ill-reputed which was veritied
from different sources and found indulged in facilitating criminals / notorious
-, ft  narcotics sellers / peddlers. ) . o ke
, . 7 ii. Audio recording with contacts and facilitating criminals has been obtained . -
1 and saved separately. S ) .
i During his postin'g\at PS Shakar Dara, he misbehaved with an applicant and

insulted him inside PS, video of "which was also viral. on so?ial media. The sa'me-.

has defamed the image of Police. 3 . |
He preferred an appeal to the. undersigned -upon which o
r o comments were obtained from DPO 'Kol{;t and his service recbr_d was peruséd. He

was also heard in person in Orderly Room, held on 13.02.2020. During hearing, he

Pl did not advance any plausible explanation in his defeﬁse to prove hfs innocence

and just forwarded lame éxcuses‘

I have gone through the available record and came to the
conclusion that the allegations leveled against the appel]ant.are proved beyond any
o shadow of doubt and the same has also been established by the E.O in his findings.
.1 Therefore, his appeal being devoid of merits is hereby réjected., |

s '= ;Order Announced

11113.02.2020 B

Kohat Region. e
N e b
I No. 2662 /EC, datéd Kohat the /2020.
gk
ol Copy to District Police OffTicer, Kohat for information wir to
| his office Letter No. 21248, dated 29.11.2019, His Service Roll & Fauji Missal /
i | Enquiry File with Memory Card is returned herewith,

l

S . . (TAYYAB PSP
i - (3(Region Police Officer,
: Kohat Region.
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s  OFFICK OF THE 'g
INSPECTOR GENERAL OF POLICE |

KIHYBER PAKITTUNKIIWA i

. PESHAWAL. 1

No. S/_37 71‘{ __ 120, dited l’uhdw e ///5 12020. ' ’}
]

ORDER :

|

This order is hereby passed 1o cljspmu of Revision Pwllwu under Rule 11-A of l\llybc
l’ulklmml\'ln\'u l’ollu: Rufe-1975 (dmuulul 2()l4) blll)lnllll.d by lix- l*(, llld.w.tl Ullahh No. 881, ihc

pclmoncl was dismissed Imm service by District l’ulux: Ollicc Kot vulu OB No. 1392, duted 04,11 "()1‘) R

on e lulluwnn,alh,;:,duo.ls- ' soo . Y

E (1) His conduct was mysterious and il- mpulud whth was veritied from secret source that he hdd
' conticts with criminals/motorious \n.uwllm scliers/peddiers, and support/facilitate thm‘;m
f social crimes. < ' | o
(i1) Audio recording with cumucls and _tacilitating crin’ninuls had been oblained and suvicd
_ separately. - SN . :
(ii1) During his posting at PS blmkuldam e misbehuved with ain applicant and insulted hllll
inside Police Station which was also viral on social media, T'he sune hus defumed the image
s ol Police. P ‘
‘ (iv) - On perusul of his service record il has il reputation, and Is  stignw on Police Department
1

wherein he caring. @ fig for, inspi ©of may vmiuuon\ of good om- r .md discipline, czu‘fpcd
worst name to the éntire ¥olice Department.

: . .
His appeal was repected by Regional Police Officer, Kol vice order Endst: No. 26062/5C,

dited 18.02.2020. ) - .

[

Mecting of Appeliate-Board was udd on 21.07.2020 wherein selitioner was lll.dld n p(..'lb()l'l

PUREUIURPHNI, ol S

Diring huum;;, petitioner denied the allegations lc‘vdui apainst him, j

|
: The Bourd decided that de-novo cuguiry proceeding be wndmml and the pslmunu s lmd)v

ré-immlcd in service for the purpose ol dc—nu\«'n.unqmrv The nuthority ::lml: sonduet praper eepabng uup'my
and du.zdc the matter d'!u\h on the basis ol de-novo procecdings. ‘

“
I . .

This mdu i3 muu! with lll\. up])mvai by lhc Lumpuuu /\ulhon lty
)

- SLV" ’ ‘ ' 1
: DR, ISHTIAQ ALYMED, pseirem ;
§ ' Additional Inspector SGeneral of Police,

HQrs:, Kl’xybcy Pakhiuikhwa, Peshawar,
No S 533 ggé(_I 120, ‘ ' B
(,()py of the above is for wa\dul m the;

1. Regional Police Olficer, Kohat, One Ser vice Roll, one Juuji Missal/Enquiry file and 1 \/la,moxy
Card of the above named FFC received vide your oflice Memo: No. d300/EC, dated 01,04, ’7()2() 15

0 returped herewith Tor your olliee record, o .
District Police Oflicer, Kohat. : . , o _ °
PSSO w l(:l’/l(nybc Dakhitunk hwa, CPO Peshiwar, :
PA 1o Addl: 1GPHGr:: Khyber Pakitunkhwa, Peshawar.
PA to DIG/HQrs: KEyber Pukhtunkhiwva, Peshawar.
PA to AlG/Legal, Khyber Pakhtunkhwé, Peshawar,
Oftice Supdt: E-1V CPO Peshawar.

NowREWN

- Y gi(/\b A1y /1 Ll«IQAR) l’bl’ i
, o ~OALGHE ‘la' '>l}111ull§
For Iny pecter Genetal of Potice,

Khyber Pak .,‘_A,;ll_]z\h‘l\id. PeShawar,

N /

\_r

—— e e



" No. 8/3335-3341/20,

BETTER COPY ¥

35
OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
PESHAWAR.
No. S/3334/20 dated Peshawar the 11.8. 2020

ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkwha Police Rule 1975 (Amended 2014) submitted by Ex FC Hidayat Ullah No.881.
The petitioner was dismissed from service by District Police Officer, Kohat vide OB No.1392
dated 04.11.2019 on the following allegations:-

() His conduct was mysterious and ill reputed which was verified from secret source
. that he had contacts with criminals/ notorious narcotics sellers/ peddlers and
support/ facilitate them in social crimes.

(i)  Audio recording with contacts and facilitating criminals had been obtalned and
saved separately. '

(iii)  During his posting at PS Shakadara, he misbehaved with an apphcant and insulted
him inside Police Station which was also viral on social media. The same has
defamed the image of police. '

(iv)  On perusal of his service record he has ill reputation, and is a stigma on police
Department wherein he caring a fig for, inspite of may violations of good order
and d1501pl1ne earned worst name to the entlre police Department.

His appeal was rejected by Regional Police Ofﬁcer Kohat vide order Endst No. 2662/EC,
dated 18.02.2020. _
Meeting of Appellate Board was held on 21:07.2020 wherein petitioner was heard in
person. During hearing petitioner denied the allegations levelled against him.
The board decided that de novo enquiry proceeding be conducted and the petitioner is
hereby re instated in service for the purpose of.de novo-enquiry. The authority shall conduct
proper regulam enquiry and decide the matter afresh on the basis of de novo proceedings.

This order is issued with the approval by the Competent Authority.

. Sd/-

Dr. Ishtiaq Ahmed, PSP/ PPM

. Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

Copy of the above is forwarded to the:

1. Regional Police Officer, Kohat. One service Roll one FaUJl Missal/ Enqulry file and
Memory Card of the above named FC received vide your office Meo. N0.4300/FC
dated 01.04.2020 is returned herewith for your office record.

District Police Officer, Kohat.

PSO to IGP/ Khyber Pakhtunkhwa, CPO Peshawar.

PA to Addl: IGP/ HQrs: Khyber Pakhtunkwha Peshawar.
PA to DIG/ HQrs , Khyber Pakhtunkwha Peshawar.

PA to AIG /Legal, Khyber Pakhtunkwha Peshawar.
Office Supdt:E-IV CPO Peshawar

N O s WL

Kashif Zulfigar (PSP)

AIG/ Establishment

For Insepctor General of Police,
Khyber Pakhtunkwha Peshawar.



.
3.
e
'f' -~
PN
i
"'
2:

ey !(i\l() (218 i"{llll V.

. o i  KOHAT

L e 2 .. orFeEoFTHE !
: © - DISTRICT POLICE OFFICER, |
- ~ . KOHAT B
L Tel: 0922.-0200116 Fax 9260125 1
' Mo | /A dated hohat the ____/ _/2020.!
¥y QRDER | - | a

i rm sUSNCE: of Add: inspectm Generai of Pollce HQr.;

haunkh\nra order No o/ 33/' /?O dated 11. 08 2020 Ex-Co
vl rl‘{at tillah No. 881 is ho.@by re- mci
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ated in service only for the purpose of
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L,op\, of above is ::uomati(,d to the:- "

1. Addl: Ins spector General of Police, HQrs Pesh
‘ affice order No. quoted above, please.

2. \uglonai Police Officer, Kohat wir to his- office Endst: No.
9108/EC dll:d 24.08. 1020 please.

3. !mf« Oficer E\oadhn SR
i action,

C/OHC TPay Ofu:a: for nocessary |

fs

‘ . . il
\ o B
DR

DISTRICT POLIGE OFFICER,

O

s

awar wir to his -

N
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.. Office of the
District Pclice Officer,
Kohat

'
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‘ -
Tated oXud % /2020

e

CHARGE SHEET ]

(oxaialnei.ent authority under Khyber'Pakhtunkhwa Police Rules {amendments

-

. . S . . . , ) . 3 . R .
o be procecded against, as you have committed the following act/omissions

\"gﬁ,ﬂ'*in the mcan’ing of Rule 3 of the Police Rules 1975.

' i, - That you after your re-instateruint in service vide W/AddE
. 1GP 1HOrs  Peshawar  Order No.” S/ 23324/20 dated
11.08.2020. Your conduct is mysterious and {l-reputed. It
J ' was obscrved 'f;'(}l;:{;‘s{e(:l'et source that vou have contacts

with criminals / nhotorious narcotics scllers / peddlers, and

‘§ support / facilitate them in social crimes.
( ii. in the above context, audio recording with, contacts and
1 facilitating the criminals has -been’ obtained and saved
l S separale. S s
iii. You while posten al Police station Shakardar. misbehaved
; with applics nf and insulted him inside Police station. In this
regara a vidno was viral on social media which also defamed
, the image of Police department.

‘ ' v b On perusal of your ‘scervice record veu are Cll 1'@}:)1.11‘.6'(1, a
1, . stigma on Police department and carnad: vad name Lo, the
: - cntire department. ‘ i '

i i . . .

? : By -reasons ol the above, you appear to be guilty of
dinig.conduc:t under Rule 3 of the Rules. ibid,and have rendered vourself liable to

all or any of the penalties specified in the Rule 04 of the Rules-ibid.

-

po : . : ' 4
3. ‘ You arc, therefore, required to  submit  your written

siatement within O7days of the roceipt of this Charge Sheet fo the enquiry

aificer.

Y
H
i
'
‘.
H

Vour wiitlen defense il any should r-ach the Enquiry

Otficer within the specilied peried, faiting which it shall be presumed that vou

|
[ B . . .
|- have no defense to put i a nd ex-parte action shall be taken zgainst you..
4. © A statement of allegation s enclosed.
: ,
|
i
1
! : -~
i .
# &

| JAVED IQBAL, DISTRICT ?.’OLICE OFFICER, KOHAT, as

Z'fm-ﬁ-) 1975, am of the opinion that you '.EmCoz.lstab'le Hidayat Ullah No. 881 -
ﬁn.cw reinstated for the purpose of denovo enquiry) reﬂdered yoursell hable '

———t n b
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. Offite of the .
District Pohce Officer,
rohat

By e o e - v
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DISCIPLINARY ACTION

I. ' I, JAVED IQBAL, DISTRICT POLICE OFFICER, KOHAT, as

' c,01 petent authorily, am of the opinion thalt you Ex-Constable Hidayat Ullah

L\.o ‘881 (now reinstated for the purpose of denovo enquiry) have rendered
'yousc‘f liable, -to Dbe procecded  against, departmentally under Khyber

Pal«htunkhwa‘ Police Rule 1975 (/\mcnclmcnt 2014} as you have committed t
following acts /ommsmns

STATEWIENT OF ALLEGATIONS

1 That’ you after your re- mstatcmcnt in  service vidc

; W/AddI TGP HQrs Peshawar Order No. S/ 3334 /20 dated

' ' o 11.08.2020. Your.conduct is mysterious and ill-reputed.
[t was observed from sccrct source that you have contacts
with criminals / notorious narcotics scilers / peddiers,
and support / facilitate them in social crimes.

u, 'n the ahcve coniext, audio rdcording wifh contacts and
facilitaiz.,g the criminals has heen dbrained and saved

arale. ’ '

nmbcl aved witlsa, pplh,a nt and rmulte d hur inside Police
‘ station. Iri this regard a video was Vll’ll on social media
i . © which also defamed the 1magc of Police szpartment.

i iv, On. perusal of your seivice wcot d you are ill reputed, a
{ stigma on Police department and ca rned Rad name to the
' c‘nine department, E : :

) t R . . !

2. ‘For the purposc:‘ of ‘scrutinizihg the conduct of said
1lr,r:uscd with reference to the ;-11‘)0\/0'zallcﬂatidns SDPO Saddar, Kohkat is
apmmtcd as enquiry officer. The enquiry officer. shall in accordance with
crovision of thesPolice Ruile-1975, provide reasonable. opportunity of hearing (o
t.'h‘c accused official, record his findings and make, within twenty five davs of

the roceipl of this order, rceemmendations as  to punishmer:t or other
appropriate action against the accuscd official. T

o
The accused official shall join the proceeding an the daté,
time and place fixed by the enquiry officer,

DISTRICT POLICE.O FICER,
 KOHATY

: Copy oi above is ‘1'(}1“..‘1:;:! reded 1o:- :
. . SDEO udddc;\v . ALolali- Nor dencvo departinen sl
againest ihe acay ged vrcoy thie rules ibid.

I ’/‘-a T K o
0. (2 5_’ --‘//"’ JPA, dutca, S E T 72090,

<. . Accused Constable:. The acrused is directe

d o aupear before the
Enquiry officer

» 0N the dale, time and place (ixed Ly the enquiry

- officer, for the purpase nf“nquny proc m‘(lmm

Cwhits |)‘>1cc. at. Policc siattzir Shakardara

........ S ___...__...,\_.._-_ e

proceeding
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Ot;FltSE OF THE

" DISTRIGT POLICE OFFICER,
KOHAT

Tel: 0922-9260116 Fax 9260125 :

'18.11.2020. He submitted a plausible explanation in his, defense

{amendment 201 4).

. Brief facts iof the case are that he after his re-instatement in service
‘vide W/Addl; IGP HQrs Peshawar Order No. S/ 3334/20 dated
i11 08.2020. His conduct is mysterious and il-reputed. It was
" observed from secret source that he has contacts with criminals /
notorious narcotics selters / pedd!ers and support / facilitate them
in social crimes.

it In the above context, audio recordmg w1th contacts and facuhtatmg

the criminals has been obtained and saved separate.

i
i

iii.- He while posted at Police station Shakardara ‘misbehaved with -

applicant and insulted him inside Police station. In this regard a
video was viral on social media which also defamed the image of
Police department

iv. On perusal-of his service record he has ill reputed a stigma on
Police department and earned bad ‘name-to the entire department.

He was served with charge sheet & statement $f allegatlons‘ SDPO.

Saddar Kohat was appointed as enquiry' officer to proceed against him
departmentally. The enquiry report was received but the undersigned was not

.agreed. Hence SP Operations Kohat was appointed as enquiry officer to
probed further into enquiry. The enqmry officer exonerated the accused .

constable from the charges leveled against him. .
‘ g The accused official was called in . OR~ and heard |n person on

;"'

However, in view of the\conduct of official |, Javed Iqbal Dlstrlct

Police Officer, Kohat in exercise of the powers conférred Upon me, imposed -

upon him a mmor punishment of Censure and warned to be careful in future.

- e

- He is re- instated “ifséfvice” with “immediaté " effect. The intervening penod is
treated as.un - authorlzed Ieave wuthbut pay -

. Thls order is passed on the de-nove enquiry against constable’
Hidayat Ullah No. 98 ‘under the Khyber Pakhtunkhwa, Police Rules, 1975

. - N
e e —— e — -~/ \
o ' D:ST&E—F *RICER,

_ KOHAT o
OB No._( ’Q;ﬁ o L

Date — /2020 " e
No.O fc’*b £ IPA dated Kohat the <24 /// — 2020.
Copy of above is submitted for favor of information to the:-
1. - Additional Inspector General of . Police HQrs ~Khyber

Pakthunkhwa. Peshawar wir to his office Endst No. 8/3335-
3341 dated 11.08.2020.

2. Regional Police Officer, Kohat w/r to “his office Endst No
: 9108/EC, dated 24.08.2020.
3. Reader/SRCIOHC/Pay officer for necessary action.

A -4;,.‘ .....

DIST&#’F’OLFCE‘ ICER,




Subject:

——.

Mx;_\_ .

. ; ' . M
] .
ic Regional Police Officer (DIG), : : K
K l\ohat Rcmon Kohat. . | K |

DEPARTMENTAL 'APPEAL AGAINST ORDER No. 5905-08/PA .

DATED KOHAT THE 24-11 2(}2(3 PASSED BY BISTRICT POLICE
OFFICER, I\OHAT

%

Respectied Sir,

O8]

tn

~J

Gy

-3 With due respect appellaht humbly, submits as to the following;z'v

That appellant has been serving in the Police Department. He has long '

.service standing at his credit. He has been awarded numerous
Commendation Certificates for his extra ordinary and brave services
: beyond the call of his duty.

That appellant was proceeded against departmentally for certain false
allegations and was awarded punishment with confinement in quarter
guard for fifteen (13) days vide Naglemad No. 15 dated 10-i3-2019. .

That later on appellant was again proceeded on the same sct of

‘allegations and was awarded penalty of reduction in rank from the
substantive rank of LLHC (o the rank of Foot Constable vide order O13

‘No. 1249 dated 17-10-2019.

T ¥

That being aggrieved [rom the aforesaid cited order, appellant filed.

‘departmental appeal before your kind honour which was not decided
within statutory period therefore, appellant filed service appeal before
the Hon’ble Khyber Pakhtunkhwa Service Tribunal which has been

i
- pending adjudication. ; . ‘

'

B

* That the departmental imimediate authority again forced the appellanis

“to undergo departmental proceedings on the same set of allegations
“and affer slipshod summary proceedings awarded appellant maJOl
~ penalty of dismissal from service vide DPO Kohat Order OB No. 1392
dated 04-11-2019. S 4

That being aggrieved from the ouder:cited above; ,appeilant submilted
departmental appeal before this office but the same was also rejected
vide order No. 2662 dated 18-02-2020. e

That being aggrieved from . lm. order of this office (worthy DIG),
~appellant preferred revision petition before the worthy Inspector

it 0



B

10.

11.

General, Khyber Pakhtunkhwa under rule 1I-A ol the Khyber,

Pakhtunkhwa Police Rules, 1975.

That the worthy Inspector General, Khyber Pakhtunkhwa placed the
revision petition before the Revision Board and after examining the

facts and circumstances of appellanl’s case reached to the conclusion .

that appellant is innocent and the charged leveled against him are
totally bascless thercfore, appellant. was reinstated vide order No,

- 8/3335-3341/20 dated 11-08-2020, however, the competent -
authority was directed to conduct proper regular inquiry and decide -

the matter of afresh on the basis of denovo proceedings.

That in pursuance of the order of the worthy Addl. Inspector General,
Khyber ‘Pakhtunkhwa -appellant was reinstated for the purpose of

dénovo inquiry vide order dated 25-08-2020. Appellant assumed hIS
chawc. of duties on 27-08-2020. ‘

‘That the competent authority in pursuance of the afore cited order
(worthy DPO. Kohat) initiated denovo procecdings and served the:
appellant with charge sheet and statement of allcg'mons dated. .

25-08-2020.

"l"lhat inquiry was conducted and appellant was proved innocent of the

whole of the charges.

That it is pertinent to mention here that the worthy DPO, Kohat being
not satisfied with the recommendations of the inquiry officer again

appointed another inquiry oiﬁcm for conductmo second inquiry on the -

same set of allegations.

- That appellant was again pxovcd innocent and the whole of the
" chi arges were declared by the nquiry officer as bascless and concocted

and récommended that appellant be reinstated with all back benefits.

v

+ That in spite of the recommendation of both the inquiry officers as
discussed above, the worthy DPO, Kohat without ser ving the appellant

with any sort of show cause notice upon the appeilant: imposed . a
minor penalt) of censure and warned to be careful in ﬁ1ture vide order
No. 5905-08 dated 24-11-2020. Appeliant was reinstated in service
pay.

That appellant now being aggrieved of the impugned order dated

24-11-2020, preferred the,instant departmental appeal inter alia on the..

foltowing grounds; S e

. A That the penal authority has not’ treated the appellant in accordance

wre

with law, rules and policy on the subject and acted in violation of Article
4 of the Constitution of Pakistan,1973: Moreover the act of the
respondents amounts to exploitations, which is the viotation of Article 3
of the Constitution, 1973. Appcllam has been subjected to continuous

e

and the:intervening period was treated as unauthorized leave without

s e
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[n view

departmental appeal, Your Honour may graciously be pleased to set aside the

i

harassment. He was subjected to u'ndergo continuous departmental®
‘proceedings on the same subject matter. Appellant was exonerated by two
© donsceutive inquiries from all the charges leveled against him, but the
penal authority ignored the recommendations of the inquiry officer and .
awarded punishment to the extent of Censure and treating the interval .

period in betweon the dismissal and re<instatement as [eave withoul pay,

) wluc h has caused huge financial iosa to the appellant.

Thzit appellant has been subjected t6 numerous continuous departmental
inquiries on the same set of accusation which is against the well known

principle of law “Double Jeopardy” and against the spirit and provision of.

Article 13 of the Constltutlon of P"d\l tan, 1973. -

4 Yt
R

. That section 16 of the Civil Servant Act, 1973 provide that every civil

servant is liable for prescribed disciplinary action in accordance with-
prescribed procedure. In the instant case no prescribed procedure has been’”
‘adopted therefore, the impugned penal order is nullity in the eyed of law -

and lable to be set aside. - °

_That the penal order is not a speaking order for the reason that no solid
“and legal grounds have been given by the penal authority in support or his
penal order. On this score the impugned order s liable to be set aside.

’

“That as per proviso of scetion 17 of the Civil Scrvant Act, 1973, the

penal authority while set asxde the order of dismissal or removal are under

' lcealncblxgallon to award the delinquent official back benefits for the

period a civil servant 1c1[1?med out of service, but the pena: authority

ignored the mandatory pro‘v1510n of law and not only denied the arrears of '
pay but also treated the interval period in between the dismissal-and re .
instatement as leave without pay and that too without the suppo:t of any _

legal reason. g

. . ¥
That appeflant would like to seek lhg permission of Your Kind Honoure
for award of personal hearing. Appellant may kindly be granted the
opportlunity of personal hearing. -

of the above explainedt position and on acceptance of the instant

. . impugned penal order dated 24-11-2020 of the. wonthy DPO Kohat and re-instate
the <zppel am with all bac k benefits.

Appellant Imy l\mdh be gr’mtc,d oppouumtv of peisonai hcalmG

TR

g

L ' ) F " Hidy y’lLUlidh

Pohce Forcc Kohat

Cell#0333-963 7449

+
=
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o ConstableNo 881, /qg;
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ORDER,

This order will dispose of a departmental appeal, moved by
Constable Hidayat Ullah No. 98 of Operation Staff Kohat against the punishment

order, passed by DPO Kohat vide OB No. 823, dated 24.11.2020 whereby he was
J awarded minor punishment of Censure and the intervening period was treated as

unauthorized leave during denove cnquify on the charged mentioned below:-

/ i.  Conduct of the appellant was mysterious and ill-reputed which was verified from
different sources and found indulged in facilitating criminals / notorious narcotics sellers
/ peddlers.
ii. Audio recording with contacts and facilitating criminals has been obtained and saved
separately. '

iii. During his posting at PS Shakar Dara, he misbehaved with an applicant and insulted him

inside PS, video of which was also viral on social media. The same has defamed the
image of Police.

Comments were requ'isitioned from DPO Kohat and his service
record was perused. He was also hzard in person in Orderly Room, held on

27.01.2021. During hearing, he did not advance any plausible explanation.

I have gone through the available record and reached to the
conclusion that a lenient view has already been taken by the competent authority while

passing the impugned order, Therefore, the appeal being devoid of merits is hereby

rejected. "— T

Order Announced
27.01.2021

—
P — —
v

(TAYY FEEZ) PSP
ion Police Officer,
Kohat Region.

No. /éﬁa /EC, dated Kohat the tb{ / > o2

3 T

. Copy to District Police 6fﬁcer, Kohat™ for information and
necessary action w/r to his office Memo:. No. 18464/LB, dated 30.12.2020. His
Service Record & Fauji Missal is returned herewith.

-
| (TAYYAB HA P
A W
v /*Kohat Region.
4 / Q-% ’ .
O
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BEFORE THE HONORABLE KHYBER PAKHTU‘\IKHWA

ety e

§ERWCE TREBUN% PESHAWAR
Service Appeal No. 3439/ 2021 4
- Hidayat Ullah cerrveasree Appellant
Constable No. 984 District Kohat
VERSUS -
Regional Police Officer, Kohat & others .. Respondents
INDEX
S# Description of documents ‘| Annexure | pages
1. Parawise comments. - -
‘ : -4
2 Af’édavit ‘ -
. o5
3. | Copy of revision petition vide order dated A 0 é ‘
22.02.2022.
4. | st of bad entries of the appeliant B 7-"B
5. | Copy of order vide OB No. 823 dated C : '
23.04.2020. g9
-6. | Copy of rejection order by respondent No. D )
1.
7. | Copy of show cause notice - E 1/
Deponent



l - BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
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Aac rvice Appeal No. 34397 - 2021

mlc‘ydg Ullah : C eeirereeeeeaa, Appeliant
Consiable No. 98, District Kohat

~egional Police Officer, Kohat & others e, Respondents

" REPLY BY RESPONDENTS

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

That the a".oe!!alnt has got no cause of action. |
That the sppellant has got no iocus standi.

s 1hat the appeal is not based on facts.

That the appeal is not maintainable in the present form.

v, That'the appeal is bad for mis-joinder and non-joinder of necessary and

proper parties.

vi. = Thatl the appellant is estopped to file the ihstant apbeél‘ by his own

vii.  That the appellant has not come to this Honorable Tribunal with clean
hands .

vii.  Thal the appellant had filed a revision petition before Inspector General of

Police, KP against the impugned order, which was under process and
facts were concealed by the appellant, :
X, Thal the revision petition has been decided by IGP, KP vide order dated
22.02.2022 and the appellant has been redressed. Copy is annexure A.
X. That the order dated 22.02.2022° has not been questioned by the
appellant nor the 2" Appellate Authority has been placed as reépondent,

therefore, the appeal is bad for law.

i

o
Rk

| we

Correct In the extent that the appellant is emploved of Police department.
Reward and punis hm@nt rui side by side in a disciplined department. The
appeliant has eamed a number of bad entries in his record during his

sarvice. Copy is annexnre =3
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anoiher misconduchtommitted by him? Furthermore. the respondent No. 2
voccrozient gutherhy under the Police Rules 1975 (Amended 2014) to
CowenE g, f H‘% OF uiisnyeEnt,
incorrect, the appeliant was proceeded with departmentally by respondent
No. 2 on other allegations and he was dismissed from service vide OB
No. 1392 dated 04.11.2019. His departmental appeal was rejected by the
respondent No. 1, after which he approached in revision petition to
inspector General of Police, KP which was accepted and a de-novo
inquiry was conducted against the appellant. During course of de-novo
incuiry, the apeellant was re-instated in service with minor punishment of
~ensure and mtervening period weas treated as leave without pay vide OB
Moo Bzs dated 23.04.2020. Copy i3 annexure C.
worely, the departmental appeal of the appellant was rejected on merit by
respondent No. 1. Copy is annexure D.
incorrect, the appellant was proceeded with departmentally by respondent
No. 2 on other set of allegations detail in punishment order passed in OB
N 1392 dated 04.11.2019 which was set aside by Inspector General of
rotice Khyber Pakntunkhwa ina revision petition filed by the appellant
and incompliance with the order the appellant was proceeded with de-
novo g}z"czﬂteedif}gs.
The degarimental appeal of the appellant against the impugned dismissal

o e

oraer vide OB No. 1382, was deveid of merits and correctly rejected by

2

PR PR PR 13
Cirdaiiaeny Mo, b

Correct, reply is submitted in para No. 5.

Incorrect, the appeliant was not declared innocent by Inspector General of
Folice, in revision petiticn order dated 11.08.2020. however, the
respondant No. 2 was directed to conduct proper regular inquiry and
decidad the matter h on the basis of de-novo proceedings.

Correct,

Corect,

incorrect, the appellant was not declared innccant by :@%pomcni No, 7
duiing & de-neve inquiry conducted in compliance with the order of
inspector General of Police. The appeliant was awarded a minor

punishment of censure and the intervening period was treated as leave

without pay as unauthorized leave. The impuaned order‘was later on

ioGified in revision petition as leave of kind dus, if any of his credit ana

surustunent of censure is upheld,



te. anCorrest,

130 Incorrect, reply is Ea.z‘::.smi;itec% in para No, “21

14.  The respondent No”2 being competent authority is empowered to agree
or disagree with the recommendatici of inquiry officer. Further added that

4 fnal show cause notice was served upon the appellant. Copy is

Correct, the departmental appeal of the appellant was correctly rejected

{5

by responzent No. 2 and the order is speaking one.

PN

Vesidas the instant service appeal the appeliant had filed a revision

o b

atiticn before th Inspector General of Police,  KP which is concealed by

¢ 3ery
IRHEEN

i '*’(«ZM"”‘ -

A incorrect, the impugned orders passed by respondents are based on
facts, evidence and material avail on the record. The appellant was
proveaded with departmentally under the relevant rules and all codal
formalities were fulfilled by the respondents.

[ The appellant was procesded with departmentally on various occasions
on ditferent set of allegations and awarded different kind of punishments
Jun i G nol mend his way. There is no bar tu proceed departmentally
against the appeliant under the different score of charges.

C. The appellant is a member of Police department. Therefore, the appellant
was proceeded with departmentally under the relevant rules of Police
Cines 1875 (Amr;n led-20 M;

P .

. eV | "3 submitted in para No. B.

fz. incorrect, the appellant was associated with the department proceeding

personally heard by the respondent during the course of inguiry and

cepartmental appest,
: ncorrect, the allegation / charges have been established against the
sopeliant and the appellant failed to submit any plausibie explanatior to
his  misconduct to the inquiry officer and competent authorities.

Furthermore, the impugned orders are based on facts, merits and

he appeilant was held :guilty of the charge and he remained out of
sarvice on his own conduct for which he is himself responsible. in addition
28 par a well establish principle, the intervening period was treated as “Na

Howsvel e caripestent authority converted the intervening

cLthe ) g
Woin 510G nays

pEnDa without pay as leave of kKind due. Hence, the appeilant has been

redresaed,



[

Py

_i’?s’{a’tmt 'inj servsce during “a de-novo inquiry

-
o
€3]

anpeliant uva“
proceeding conddcted on the mrectzon of Inspector General of Police.
Incorrect, the |mpugned orders are legal and speaking one.

The question of dismissal ,or'removai frém service is‘;not- involved in the

instant appeal. The grievances-cf the appeliant i.e leave without pay of

_intervening period is treated as leave of kind due by Inspector General of

Police, hence the appeal is not maintainable. o

The re%ponoems may also be allowed to advance other grounds during
the course of a@vments '

in view of thc, ’above it is submitted thai the appeal is devoud of merits and

prayed that the appeal imay-graciously be dismissed.

Regionat+-Police Officer,
Kohat

(Respondent No. 1)



'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNATL, PESHAWAR

Service Appeal No. 3429/2021 -
Hidayat Ullah ' : ' e reenraran Appellant

wonsiable No. 881 District Konat

e s U

- Virsvs ,.
Regional Police Officer, Kohat & others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly
wivm and declare on cath that contents of parawise comments are correct and
e to the best of our knowledge and belief. Nothing has beefi concealed from

this Hon Tribunal.

olice Officer,
Kohat
(Respondent No. 1)

Regiona




. OFFICE OF THE Annes— &
INSPECTOR GENERAL OF POLICE
VASE " KHYBER PAKHTUNKEWA P —*%
: PESHAWAR.

ORDER

This order is hereby passed to dispose of Révision Petition under Rule 11-A of Khyber Pakhtunkhwa
Pohce Rule-l975 (amended 2014) submitted by Constable Hidayat Ullah No. 881/98. The applicant was dismissed
from service by D:stnct Pohce Officer, Kohat vide OB No. 1392 dated 04.11.2019 on the followmg allegatlon -

(_i) His conduct is mysterious and xll-reputed which was verified from secret source that he had
contacts with cn.mmals/nqtonous notorious sellers/peddlers, and support/fac:htate them in social
cyimes. '~

@y - Audxo recording with contacts and facilitating criminals had been obtained and saved separately.
(iii) During his posting at Police Station Shakardara, he misbehaved with an applicant and insulted him
. inside Police Station which was also vxral on soclal media. The same. has defamed the image of
-Poilce. ., _
(iv.) On perusal of his service record he has il féputed,’*a stigma on Police Department and earned  bad
name to the entire Department. ‘. S L
His appeal was rejected by Regional Police Officer, Kohat vnde order Endst: No. 2662/EC, dated
18.62.2020. His revision petition was discussed in Appellate Board meeting 21 07 2020 wherein the board re-instated
him for thie purpose of de-novo enquiry. De-novo enqunry was conducted and he_was awarded minor punmhment of
“censure and intervening period was treated as un- -authorized leave without pay by District Police Officer, Kohat vide.
OB No.823, dated 23.11 2020.
Meeting of Appellate Board was held on 26.01 2022 wherein petmoner was heard in person.
Petitioner contended that he is innocent.

Keepmg in view his long service of 20 years, 07 months & 20 days, the Board decided that the

At e

A intervehin.g pariod is hireby treated as leave of kind due, if any,on his credit.

} Sd/-
A o o - SABIR AHMED, PSP
K { Z' Z/v / 2 Additional Inspector General of Police,
N «/§ o HQrs: Khyber Pakhtunkhwa, Peshawar.
| 1.5 48 fa
Mo DS 7 ©ma, duted Peshawar, the 9?9*/ I pom.
>TPO (O /LU’\,/ ~ Copyof the above is forwarded to the:

p / ,b/ . Regional Police Officer, Kohat. One Service Roli and one FaUJl Missal of the above named FC
( . (&@M/{ ( /\J/V vz /{ recelved vide your office Memo: No 13369/EC, dated 26 08 2021 §L No. 12272/EC, dated
Te e ’7"”9 /& P l,,,, 05.08.2021 is returned herewith for your office record L s
‘ ’,}4,4 ~ District Police Officer, Kohat. "
: ,,Lo /U") ,}?7 . PSO to IGP/Khyber Pakhtunkhwa, CPO Péshawar.
0 5 7 % %& AlG/Legal, Khyber Pakhtun.'k:hwa, Psshawar. s
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. R
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar,
Office Supdt: E-IV CPO Peshawar

/ Ng ?’ 3 AlG/Establishment,

For Inspector General of Police,
‘.Khyber Pakhtunkhwa, Peshawar.

00 I M T
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'DISTRICT POLICE OFFICER,
- KOHAT
Tel: 0922-9260116 Fax 9260125

. ) 3
£ . "OFFICE OF THE Annex—C

ORDER

This order is passed on the de-nove enquiry against constable
Hidayat Uilah No. 98 under the Khyber Pakhtunkhwa, Police Rules, 1975
(amendment 2014).
.Brief facts of the case are that he after his re-instatement in service
vide W/Addl: IGP HQrs Peshawar Order No. S/ 3334/20 dated
08 2@ —;—;H|s conduct is mysterious and ill-reputed. It was
obser\}e ffom secret source that he has contacts with criminals /
notorious narcotics sellers / peddlers and support / facilitate them
in social crimes.
i, In the above context, audio recording with contacts and facilitating
the criminals has been obtained and saved separate.
-; iii. He while posted at Police station Shakardara misbehaved wrth
I ) applicant and insulted him inside Police station. In' this regard a
’ video was viral on social media which also defamed the- |mage of
Police department. :
v, On perusal of his service record he has ill reputed, a strgma on
Police department and earned bad name to the entire department.

He was served with charge sheet & statement of allegations, SDPO
Saddar, Kohat was appointed as enquiry officer to proceed against him

departmentally. The enquiry report was received but the undersigned was not -

agreed. Hence SP Operations Kohat was appointed as enquiry officer to
probed further into enquiry. The enquiry officer exonerated the accused
constable from the charges leveled against him.

. The accused official was called in OR and heard in person on

18.11.2020. He submitted a plausible explanation in his defense. :

- However, in view of the conduct of official |, Javed Igbal, District
Police 'Officer Kohat in exercise of the powers conferred upon me, imposed
upon hlm a minor pum':hment of Censure and warned to be carefut in future

%3@5%%%3

DISTRICF-POLICE OFRICER,
KOHAT

Date )3 .‘//- 2020 -
. N/
No S }/c <) d"g /PA dated Kohat the «x " —// — 2020.
~ Copy of above is <ubm|tted for favor of information to the -
1. Additional Inspector General of Police HQrs Khyber
Pakthunkhwa, Peshawar w/r to his office Endst: No.S/3335-
3341 dated 11.08.2020.
2. Regional Police Officer, Kohat w/r to his office Endst: No.
9108/EC, dated 24.08.2020.
3. Reader/SRC/OHC/Pay officer for necessary act:on

(. -

., \
\\

{

DISTRI@f’P‘O‘EI‘C'E’O‘éF‘{CER,
KOHAT

| \ Jk\ .

p—9

e
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Constable Hldayat Ullah’ No 98 of Operatton Staff Kohat ‘agamst the pumshmen .
order, passed by DPO Kohat vide OB No. 823, dated: 424 11 2020' whereby he was: T

awarded minor pumshment of Censure and the 1ntervenmg perlod was treated as

unauthorlzed leave during denove enquiry on the charged mentloned below -

i. .Conduct of the appellant was mysterious and 1ll-reputed Wthh »was verified from -
different sources and found indulged in facilitating crlmlnals / notonous narcotics sellers

3

/ peddlers. Co .
<« 1. Audio recording with contacts and facilitating crlmmals has: been obtained and saved
separately. '

iii. During his posting at PS Shakar Dara, he misbehaved w1th an applicant and insulted him
inside PS, video of w:lnch was also viral on social medla. The same has defamed the -

image of Police.

Corrtments were requisitioned from'iDPO Kohat and his setvice _
: record was perused. He was also heard in person m Orderly Room, held on "

27.01.2021. During hearmg, he did not advance any plau51ble explanatlon

I have gone through the avallable record and reached to the L
C conclusnon that a lenient view has already been taken by the competent authorlty while
passing the |mpugned order Therefore the appeal bemg devord of merits is hereby
rejected. '

. Order Announced . o
o 27.01.2021

fon Police Officer,
ohat Reglon '

/ foo /EC. dated Kohatthe U /2= 'rony:

- Copy to District Police Officer; Kohat for: mformatlon and
necessary action w/r to his office Memo: No. 18464/LB dated 30. 12 2020. His
Service Record & Fauji Mtssal is returned herewith. o
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7 o i. " That consequent upon the comple--on of 1nqu1ry conducted

: against you by the inquiry officer for which you were given
opportunity of hearing vide’ offlce No. 33072-73/FA dated

ol ' 17.10.2019." - f
| | gﬂ - ii. On going, through the fmdmg and recommendations of the
’ s‘a < inquiry officer, the materidl 6n reccrd and other connected

"5 - .. papers mcludmg your defense befors' the inquiry officer.

S I am satisfied that you have commltted the fllowing "

* : . acts/ omissions, Spec1f1ed in >ect10n 3 of the.said ord: nance.

% l )
e a = Your ,,c:ondu‘ct is mysteriousg and ill-reputed. It was

_ observed from secret source that' vou 'h‘ave contacts with

- JE : : criminals /- 'notorious. narcottcs sellers / peddle rs, and

' ’ support / facilitate them in social cnmes.

b  Inthe above context, audio recordmg with contacts and

: fac1lttattng the .ccriminals has been obtamed and saved

: : ‘ . ' separate. - i :

" - You while posted at Police station Shakardara
misbehaved with applicant and insulted ‘him inside
Police station. In this regard a 1v1deo was viral on social,
media whtch also defamed -the 1mage of Poltce““

, department
d Oon perusal of your servzce record you are ill reputed, a
stigma on Police department ana earned bad name to

| the entire. department. . _.... J.-.-....,g; .
f 2. - As a result thereof ’I,‘ as -compeient authorlty have
; : ter:tatlvely demded to 1mpose i1pon you ma)or anaJty prov1ded un:ier the
| Rules ibid.
; 3. - You are, thereforzs, required :o show cause as to why’ the

aforesaid penalty should not ke imposed upon{)ou also 1nt1mate wqether
P ] ' you cesire to be heard in person. : N
4 If no reply to this notice is recelved within 07 dayq of its
delivzry in the normal course of circumstances, it shall be presumed that
you have no defence to put in and m that caseias ex~parte. actlon shall be
taken against you. ; '
S, . .The copy of,

e fin-:ling of inquiry Qgic - is enclosed.

L S OQK a4 14 ok DISTRICT 1*>0LI<:}‘:: OFFICER s

| KOHAT% 24 //,,




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
A @ERWQE TRIBUNAL, PESHAWAR

Service Appeal No. 3439/ 2021
Hidayat Ullah it Appellant
Constable No. 881, District Kohat

Vensus

Regionai Pélice Officer, Kohat & others ...l Respondents

AUTHORITY LETTER

e,

Mr. Arif Saleem steno / Focal person of this district is hereby

authorized {o file the comments on behalf of respondent in the norable

e o

Tribunal and other documents as required.

bR



