1. Nobody is present on behalf of the appellanf. Mr. Muhammad

Jan, District Attorney for the respondents present.

-~

2. Called several times till last hours of the court but nobody t

turned up on behalf of the apbella_nt. In view of the above, the instant -

- appeal is dismissed in default. Consign.

3. . Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 31* day of March, 2023.

~ (Salah Ud Din) | (Kalim Arshad Khan)

Member(Judicial) Lo _ Chairman
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30.01.2023 Clerk of learned counsel for the petitioner present. Mr. Umair
Azam Khan, Additional Advocate General for the respondents

present.
Clerk of learned counsel for the pétitioner again sought
- adjournment on the ground that learned counsel for the petitioner is

busy in the aligust Supreme Court of Pakistan. Several opportunities

have been granted to learned counsel for the petitioner for arguments

oy ANNE@} on maintainability of the instant review petition, therefore, last
a - ‘.
pesh® . opportunity is given, failing which the review petition will be decided
-on the available record on 22.03';;2023 before the D.B.
(Fareeh:y%‘b (Salah-ud-Din)
Member (E) Member (J)
22.03.2023 - Learned counsel for appellant present.

", Mr. Fazal Shah Mohmand, Additional Advocate General for
respondents present.
Kp\gfg.@@ Le:;irned Member Judicial (Mrs. Rozida Rehman) is on leave,

therefore, case is adjourned to 31.03.2023 for arguments before

D.B. Parcha Peshi given to the parfies.

(Muhammambar Khan)
Member (E)

B
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" Clerk of learned counsel for the appellant present. Mr.

. Muhammad Riaz, Inspector alongwith - Mr. Muhammad Riaz

| _Khaﬁ Paindakhél, A‘s’sistant Advocate - General for ~ the

respondents present.

Clerk of learned counsel for the appellant requested for

"adjournment on the gfouhd that learned counsel for the abpellant

is not available today due to strike of lawyers.- Adjoumed. To

uments before the D.B on 25.11.2022.

come up for
*. | S . / ’ '
(Mian Muhammad) - (Salah-ud-Din)

Member (E) Member (J)

J
1

Counsel for the appellént present. M. Kabirullah
~ Khattak, Addl. Advocatée General 'alorigwith Mr. Ayaz,

Superintendent for the respondents present.

Learned counsel for the appellant sought
adjournment in order to further prepare the brief.
Adjourned. To come up for arguments on 31.01.2023

before the D.B.

(Fareeha Paul)
Member (E)

(Rozina Rehman)
Member (J)
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23" May, 2022 Counsel for the appellant present. Mr. Muhammad Riaz
Paindakhel, Asstt. AG for the respondents present. .

Counsel for the parties seek adjournmeht in ordef to
properly assist the Tribunal. The appeal ﬁéftains to the vear, 2014,
therefore, lést opportunity is granted. To come up for arguments
on 08.06.2022 before the D.B. File of old service appeal

. alongwith other connected appeals be also. r_équisitioned. '

.' 9

(Fareeha Paul) Chairman
Member (E) '
08.06.2022 Clerk of learned counsel for the"a?ppe!laht present: - Mr.

' Zewar Khan, Inspector (Legal) alongwith Mr. Riaz = Ahmad
Paindakhel, Assistant Advocate General for ther. respondents
present. | -

Clerk of Ieafned counsel fon:_the' appellant req_u_estedxfor.
adjournment on the ground that learned counsel for - the
"ap|:):ella"nt is not available 'Eodé’y ‘due to strike of Iawyeré.
Adjourned. To come up arguménts on 29.08.2022 before the |

(Fareeha Paul) ' (Salah-ud-Din)
Member (E) : Member (J)
25.08.2022 Bench is incomplete, therefore, case is adjourned to

26.10.2022 for the same as before.

eader



s
,'J ey

/[,,;2,-2!

23.11.2021

Ghufranullah Shah Advocate learned counsel- for

-'appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General present.

As per record, learned counsel for appellant had

requested for adjournment on the preceding date which

request was accorded to but with last chance. Today once

" again, requested for adjdu;nment, however, was directed to

31.01.2022

argue and arguments were heard at certain length when in the =

meanwhile hevﬁmade a request for requisition of old file of

Service Appeal No0.1491/2014 alongwith other connected
service appeals. In this view of the matter, learned counsel for
appellant and Iearned A.A.G are directed to go through the
ehtire record and to assist in 'réspect of maintainability of the.
review petition on 14.12.2021 before D.B. Office is directed to |

place on record the file of old service appeal alongwith other

connected appeals. Q

(Atiq ur Rehman Wazw) (Rozina R’éhman
Member (E) o Member (J

Dg ’5 Q-V\' '—‘\-cu:b tan< '&c Con—tr M{)

F—w% ‘b\_,.go___c o “Q&.&A\ - 20—

lf\%_,ius

Learned counsel for the appellant present. Mr.
Noor Zaman, District Attorney for the respondents

present.
Former made a request for adjournment on the

ground that he has not prepared the brief. Adjoqrned. To
come up for arguments on 23.05.2022 before the D.B.

\R{q?Ur-Rehma'n‘ Wazir) CM :

Member (E)



10.11.2021

Ghufranullah Shah Advocate present on behalf of legal

heirs of deceased appellant

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Lal Bahadur S.I (Legal) for

respondents present.,

Again, a request for adjournment was made on behalf of
appellant. Last chance is given for arguments on the point
of maintainability of the instant review petition. To come up

for argumentson 23.11.2021 before D.B.

(Mian Muhamnfad) (Rozina Rehman)
Member (E) Member (J)
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23.06.2021
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‘Counsel for the p’gztitionert present. Mr.: Kabirullah
Khattak learned Addl. AG for respondents present. -
The Worthy Chairman is on leave, therefore, the ‘c'ase B
is adjourned to 23.06.2021 for arguments before D.B.
(Atig-Ur-Reéhman Wazir) =
Member (E)

L
Learned counsel for the appellant prééent. -

Mr. Muhammad Adeel Butt, learned Additional

Advocate General for respondents present.

Arguments on application for restoration of appéal
heard and case file perused. Through instant ;petitipn the
petitioner has pra.lye.d for settinglaside érder dated ‘0“7,;10.20'20 .
vide which the appeal of the present petitioner was dismissed

due to non prosecution. -

Since the instant application has been filed well
within time, hence the appeal be restored and be fixed for its
previous proceedings on 10.11.2021 before D.B. Notices be

issued to the respondents.

(szina‘ c¢hman) ) . Chairman
" Membef(J) o



Court of ‘
Execution Petition No. !52—— /2020

FORM OF ORDER SHEET

S.No.

‘Date of order
proceedings

Order or other proceedings with signature of judge or-Magistrate

.2

3

13.01.2021

' 16.10.2020

rep
Adj

_(Atig-ur-Rehman Wazir) j Chairtnan

The Restoration Application submitted by Mr. Abdul Jalal Khan
| through Syed Ghufran Ullah Shah Advocate may bg entered in the relevant

Register and put up to the Court for proper order fjlease.

!

This Exeecu#ion’ Petition be put up before DB Bench

onlg’O/"Mz”
CHA& AE\i

Counsel for the petitioner present. .
Notices be issued to respondents for submission of
y to the application as well as argumenf‘s:ther'eon.
burned to 25.03.2021 before the D.B. \

Member(E)




. BEFORE HONORABLE KHYBER PAKHTUNKHUWH SERVICE
» "~ TRIBUNAL PESHAWAR @

M No.) O 12020

In

Review Petition No. 409/2018
In Service Appeal No. 491/2014

Abdul Jalal Khan (Late) through his wife Mst; Miraj Gul
VERSUS
: Reglonal Pohce Officer Malakand Division at Saido Sharif Swat and others

PETITION _ON BEHALF _OF _PETITIONER _FOR
RESTORATION OF THE _ABOVE' TITLED REVIEW
PETITION IN SERVICE APPEAL NO 491/2014 BEING
DISMISSED IN DEFAULT ON DATED 07-10-2020 |

RESPECTFULLY SHEWETH:

That the petitioner submits as under:-

1. That the above titled Review pefition No 409/2018 in Service Appeal
No 491/2014 was pending before this honorable tribunal but was
dismissed in default on 07-10-2020. (Copy of the Order is annexed)

2. That on the date fixed, the attorney for the petitioner along with the
counsel appeared in the Tribunal and remained awaited for their turn
but the bench was busy in hearing of lengthy arguments in some
other service appeals. |

3. That on the same date, two cases of the counsel of the petitioner were
also fixed before the honorable ‘I?eshawar High Court, Peshawar and
the counsel of the petitioner rushed to the High Court, where he
remained busy till 3:45 Pm. Anyhow, the junior Associate of the
counsel of the petitioner along with his clerk of the coﬁnS‘el and
attorney for the petitioner appeared twice upori the calls of the case
but even then the review petition of the petitioner was dismissed in
default hence the instant apphcatlon (Copy of the cause list is also <
annexed)

4. That non appearance of the counsel of the petitioner was not
intentionally but due to the reason mentioned above.
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‘ 5. That the law favours é&jﬁdi’ééﬁon on merits rather than the

technicalities.
6. That there is no bar on acceptance of the instant petitibn.

It is therefore requested that on acceptance of this petition,
- the above titled case may kindly be restored for'its decision on

Y

merit in the interest of justice.

e

Petitioner -

_ Through

Syed GJ{ufran Ullah Shah
Advocate High Court |
22-A Nasir Mansion, Peshawar
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& BEFORE HONORABLE KHYBER PAKHTUNKHUWH SERVICE

TRIBUNAL PESHAWAR

"~ CM No. /2020

In
Review Petition No. 409/2018
In Service Appeal No. 491/2014

e 3

Abdul Jalal Khan (Late) through his wife Mst; Miraj Gul
" VERSUS

Regional Police Officer Malakand Division at Saido Sharif Swat and others

¥

AFFIDAVIT

I Mst Miraj Gul Widow of deceased petitioner (Appellant), do
hereby solemnly declare and affirm on Oath that all the contents of
this petition are true and correct to the best of knowledge and
belief and nothing has been concealed from this honorable court.

"DEPONENT

CNIC No. 15202-3744599-1

Verified By:
Syed Ghufran Ullah Shah
(Advocate)

L8ocT 20
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S.No. of | Date of
proceeding | Order or
s proceedings.

'Order or other proceedmgs w:th S|gnature of Judge or o

Magistrate and that of parties where necessary.

1 2

02.05.2016

P

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT. '

' APPEALNO.491/2014 . =

LAbduI Jalal Khan-vs- Reg|ona| Pohce Offlcer Malakand Reglon at
Saidu Sharif Swat and another). '

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN: M.

Abdullah Khan, brother of the appellant and Mr. Muhammad
Zubair, Senior Government Pleader for the _rés‘pon:dents,
. Pt
present.
Brother of the appellant Abdul Jalal (deceased)

submitted copy of death certificate of the appellant alo:n'gwith'

special power of attorney from the side of Mst. Miraj Gul

‘widow of appellant.

Record perused according to which the appellant was

compulsorily retired from service vide order dated 24,12.2013.

Since the appellant has died and the impugned order of
compulsory retirement entitles the appellant and his Iegai heirs |

to pensionery benefits as such we do not deem i’c'ap'pffobriate
—— - - |

to further proceed with appeal after the death of the appellant,

which is dlsmlssed a?ccordmgly Parties are however Ieft to bear,

. - N -t . N ‘—-«l'
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(Abdul Latif}
Member

ANNOUNCED
02.05.2016
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11.01.2016

I
BT

Mr. Fayaz Qazi. Advocate on behalf of counsel for

the appellant and Mr. Farhad, S.I alongwith.Mr. Muhammad

Zubair, Sr,GP for respondents presenf. Informed the

Tribunal that the appellant has died.; Requested for

adjournment so as to furni_sh application fdr impleading the
legal heirs of the appellant. Adjourned for further
proceedings before D.B to 02.05.2016 at Czi;mp Court Swat.

Rr— : o Chjrman ~
o Camp Court Swat
Member -

A
:



2.9.2015 Appellart n persen amd Mr.Muhammed Zubair,Sr.G.P
for respe'nden‘ts preéent. Due te nen-lﬁlvailability of D.B
arguments ceuld net be heard. Te ceme up fer final hearing

befere D.B on 6.10,2015 at Camp Court Swat.
. |

i R

: i . Chaj#fan
Camp Ceurt Swat
6102015 - Appellant in person and MrFarhad Khan, S.I (legal) alongwith

Mr.Muhamnrlaq Zubair, Sr.GP for ‘respondents ' present. Due to
non-availability of D.B arguments cQuld not be héafx‘d. To come up for

final hearing before D.B on 4.11.2015 at Camp Court Swat.

Ch rman
. - 1 Camp Court Swat

04.11.2015 Appellant in person and Mr. ‘"R"a"shid Ahmed, Inspector: {legal)
el

~ alongwith .Mr. Muhammad Zubair; Sre_GP'fo;r respon'dents fp}esent.
Arguments could not be heard due to non-availability of D.B.Y7o come

up for final hearing before D.B on 11.1.2016 at Camp Court Swat.
i i ‘ .

; : ‘ ' BE Chafman’
Camp Court-Swat
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 12.03.2015 : . Appellant in person and Mr. Muzaffar Jan, Inspector (legal)

v R T U IR T anngWit?h:fAdQI; A.G-forrespondents presents Rejoinder submitted. The . i
) , apbeal pertains to territorial limits_of Malakant ‘Division. To come for
TLT T LA TEev vy oy DT (et e s iy e 4 n R :
final hearing before D.B at Camp Court Swat on 5.5.2015.
AT e N 2 Ve TR TR s A SR SR E ""*"‘:':’“m"."“"f N
toe ek AT, DL ner .
Chgifman

PRI S
- 5:5.2015 - Appellant in person and Abdul Jalil, ASI alongwith Mr.Muhammad

Zubair, Sr.G.P. for respondents-present. Due to non-availability of D.B,

arguments could not be heard. To come up for final hearing before D.B on

+8.7.2015 at Camp Court Swat.

Ch#frman
Camp Court Swat

08.07.2015 | Appellant in person and Mr.Zarshad Khan, ASI alongwith

Mr.Muhammad Zubair, Sr.G.P for respondents present. Arguments

could not be heard due to non-availability of D.B. Adjourned for final

Ch%an

Camp Court Swat

“hearing béfore D.B to 8.9.2015 at camp court:Sw_at.
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| 08.12.2014

492014 - Counsel for the"appellant’and Mr. Muzaffar Khan, Inspector

02.10.2014

(legal) on behalf of respondents'with Mr. Mtjhammad Adeel Butt,
AAG present Reply to apphcatlon for mtenm relief and wrltten ‘
"reply have not been recerved and representatlve of the respondents -

B requested for further trme on the ground that reply to apphcat1on for' |
interim relref and ‘written reply have "béen prepared and got vetted
from the office of learned AAG but requires signatures of the

: concemed authormes Another chance is gnven for reply to

e ':apphcatlon for mtenm rehef and wrltten reply/comments on behalf o

'of the respondents and also arguments on apphcatron for 1nter1

relrefon 02.10. 2014 1nst:ead of 22.9-' o4,

Appellant with counsel and. Mr. ‘Sabar.Khan, "SI on behalf of

~ respondents with Mr. ‘Muhammad Adeel Butt AAG present Written

e reply/para-wrse comments received on behalf of the respondents but reply

to application for interim rehef has not been received. A copy of written

reply i 1s handed over to the learned counsel for the appellant for rejoinder,

while . copy of - apphcatlon for mtenm rellef s handed over to the.
~‘representat1ve ‘of the: respondents for reply to apphcatlon arguments -
thereo_n and rejornder on 08.12.2015 .

Appellant in person and Mr. Abdul Jaleel Khan,, ASI on behalf of .-

, respondent No. 2 wnth Mr Muhammad Adeel Butt, AAG for the

respondents present The Trlbunal is mcomplete To come up for rejoinder

on'12.03.2015. o g

Reader.’
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3 i 10.06.2014 Counsel_for the a’ppe!l'\nr present: Preiiminary- arguments-

8¢ . heard and case-file oeruSm Counsel far_the dppc:lanf canfended that’
the appellant has ‘rot been”iteated in-actordance with.iaiiiules. -

Agaist the-impugned erder dated 24 1722013, he fled departmental” =~
Q appea~l'foﬁ;:3'0; 12,2013 which has.rfot-been_ respondéd, within_the_ +
Wj)yx W statafory ericdioR 90 2ays hence tie present-appeal an 93.04.2014..

Poinis rdised 2t the Barnéed consideération’-The appeal is-admittedto;.
regular’ higaring-subject ”to. -all-legal “objections. The appellant is _.,
direcied to depbsit-the.securityamount and grocess fee within 10 -
Lq/ o days, Thereafter, Notices’ e Linsuad’to the_respondents. Counscl for. -
‘ the appeilant aisc. fied a dpplicativn for suspension gfftlie operations .
of impugied” ojder- O.B N0.827 datcd 24.122013" <Nolice of”

_application _ shoufd alsc- ibe” -fssued te: the ¥ respondents f_or_

L&
SR
TRy
gs

4} -reply/argunienit. To come.up for written .reply/comments_on:main,
appéal of £4709.2014 as el as reply/drguménts on application on.

03.07.2014: -

L2

(7 . 10.06.2014 This case be put before the Final Bench_¢ for further proceedings. -

03.7.2014 . Appellant, with counsel present. Respondents are not present
despite their service through registered post. However, Mr. Usman
Ghani, Sr. GP is present and would be contacting the respondents
for written reply, reply to application for interim relief a g

arguments thereon on 22.9.2014.



e Form A
| FORM OF ORDER SHEET
Cou’rt‘of . i _
Case No, 491/2014 .

S.No. Date of order

" Proceedings

Order or other proceedings with signature of judge 6r Magistrate

1 2

08/04/2014

“preliminary hearing. o /

F G e Py
o | hearing'to be-putupthe_r‘eon-.- -~.'O, — 5 — /O/[/ %

The appeal of Mr. Abdul Jalal Khan resubmltted today
by Mr. Ashraf Ali Khattak Advocate may be entered in the

Institution register and put up to the Worthy Chairman for

This case is entrusted to Primary Bench fo preliminary




The appeal of Mr. Abdul Jalal Khan son of Mir Zaman Shah distt. Chitral received today i.e. on 03
.04.2014 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 day.

1- Memorandum of appeal may be got singed by the appellant.
2- Annexures of the appeal may be attested.

No. :5 éD /S.T,

bt. 0 ZQ /2014,

KHYBER PAKHTUNKHWA

) : . PESHAWAR.
Mr, Ashraf Ali Khattak Adv. Pesh. o

Re ;_5“\'@ M\*t\‘c;& l‘“\%ev cowm \*Gw&\é :

Aonal™  KiodHs



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

APl np Z/7// 2o/ 4

Ex. ST AbdulJalal Khan .......c.ccoeeviiiiiiiiiiieee Appellant
VERSUS
The Regional Police Officer Malakand & Others.......... Respondents
INDEX |
S.# Description of Documents Annex | Pages
1. | Service Appeal 1-8
2. | Affidavit » 9
3. | Copy of Show Action Notice dt:01.112013 “A” 10
4. | Copy of Reply dated 09.11.2013 “B” 11
5. | Copy of Order dated 08.11.2013 “C” 12
6. |Copy of Charge sheet & statement of| “D” 13-14
allegations |
7. | Copy of reply to the charge sheet “E” 15
8. | Copies of statements of two Hon’ble citizens “F” 16-17
9. [ Copies of statements of Inspectors “G” 18-19
10. | Copy of finding report “H” 20
11. | Copy of Final Show Cause Notice : “I” 21
12. | Copy reply to final Show Cause Notice “J” 22
13. | Copy of impugned order dated:24.12.2013 “K” 23
14. | Copy of Departmental Appeal dt: 2412.2013 “L> | 24-25
15. | Wakalatnama 26
() (Qd 11_41/\/1/"
Appellant l '
Through I
W‘/%// |
Ashraf Ali Khattak T
Naw an Khattak .
& , 1
MM | {
Nawabzada ' /
Date: _ /__ /2014 Advocates High Court




RO Yer.

P - , - . -~ T . .
e : s
y .
Fa .
N .
e -+ .
PO ’ ’

S | .
| BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |
Al o 70 Jo/7

Ex. SI Abdul Jalal Khan S/o Mir Zaman Shah R/o

- Village Kari Tehsil and Dlstrlct Chitral......... .Appellant
!“'WJ’ Prov i

VERSUS |§,&% ﬂ
| | - % ﬁw

Sy
1. The Regional Police Officer Malakand Reglon at
Saidu Sharif Swat
2. The District Police Officer District Dir Upper

..... e .Resppndents

Service appeal U/S 4 of thé'
Khyber Pakhtunkhwa -jSerVicé
~ Tribunal Act 1974 against the
order OB No.827 dated
 24.12.2013 of the Respondent
No.2 wherein he penalized the
appellant with major penalty Of
compulsory retirement - anc}
against which appéllant has:'.
| 'filed' depar‘trhent appeal~ which
is  still pending without

disposal.

| / /‘fRespe:cttully‘ Sheweth:

h unatted "d. That appellant has been enlisted in th¢ police
Ae-sUd: . 1 » S
and filed,

sy

force Chitral in the year 1978. Ile has éot long




standing service with unblemished and clean
sheet conducted record and has never been .
redded d inefficient and unqualified even the

same can be established from the ﬁndings of

inquiry committee.

That at relevant time appellant was serving as

‘ASH.O Police Station Gandigar Dir Upper when

~ he was served with show cause notice dated

01.11.2013 by respondent No.2 (Annexure A).

Appellant submitted reply on 09.11.2013

- (Annexure B) and denied the flimsy accusation

. which had no factual and legal backing. -

That it is pertinsr'it to mention here that during
the  inquiry proceeding ~ appellant = was
transferred from P.S Gandigar Dir Upper to
Chitral District vide order No.lOlQ4—10/E

dated 08.11.2013 (Annexure C).

.~ That vide dated 04.12.2013 appellant was

served with charge sheet and staferne’nt of
allegatioﬂs (Annexure . D) wherein he was
charged for corruption and corrupt practices to

the following effect.



©

“You SI Abdul Jalal while posted in P.S

Gandigar in operation wing, some information

. received from different sources regarding your

involvement in corruption, which is gross.
misconduct on your part as defined in Rule 2 (iii)

of Police Disciplinary Rule 1975”.

It is worthy to note that for the purpose of
scrutinizing the conduct of appellant with

reference to thc above allegation an ‘inquiry

‘committee éonsisting of Mr. Muhammad Ayub

SDPO Dir Upper and SI Abdur Rehman Khan
SHO P.S Dir Upper were nominated for

conducting inquiry against the appellant.

That appellant submitted detail reply to the

charge sheet and'statement of allegation on

06.12.2013 (Annexure E).

That the Inquify Officer as per his inquiry
report collecA:ted' some spy informatién regarding
appellant’s conduct with reference | to the
charge‘ sheet and statement of allegation but
could not find in iota of evidence against the

appellant with referred subject.




....
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That Inquiry Officer as per Inquiry report has

‘also recorded the statement of two Hon'’ble
“citizens namely Gulzali S/o Muhammad Gulab

" and Mian Jamal ud Din S/o Mian Hazrat

You-s‘a_f (Annexure F). Similarly he also recorded
the statement of Inspector Farooq Jan and

Muhib. Ullah S.I/D (Annexure G).

That though the Inquiry Committee recorded

‘ the_ statement of the above referred citizens and

police personal in the absence and at the back

of the appellant but even then they failed to

acquire in -iota of evidence regarding

corruption.

" That the inquiry committee @ submitted the

iriquiry report/finding on 12.12.2013 and
exonerated the appellant from all sought of

male practices and corruption( Aﬂ%é&&ﬂ& —4)

That respondent No.2 vide No.4565/EB, dated

16.12.2013 served the appellant with final

| show cause notice (Annexure £I). Appellant also

submitted reply to the final Show Cause

(Annexure) on 17.12.2013.



11.

12.

13.

©

That the respondent No.2 vide impugned order
O.B No.827 dated 24.12.2013 imposed upon
the appellant major penalty of compulsory
retirement (Annexureé@ without assigning any
reason ‘Whatsoe\lzer for discarding the findings

of the Inquiry Committee,

That it is very astonish that the r'espondent‘
No.2 as per Inquiry Report was left \lvith no
other option but to file the inquiry and
exonerate the appellant from the charges

leveled against him but he i_s_suefd- the

impugn‘ed order in disregard to the charge

sheet and statement of allegation.

That being aggrieved from the illegal, unlawful,
void penal order of the reSpondent No.2 dated

24.12, 20 13 appellant preferred Departmental

| Appeal (Annexure [,L& before the respondent
‘No.1 wh1ch 1S st1ll pending without d1sposal
‘hence the statutory period has elapsed

therefore the instant service appeal inter-alia .

on the following grounds:-

GROUNDS:



o

That the respondent has not tréated the

appellant in accordance with law, rules and
policy on the subject and acted in violation of
Articie 4 of thé Constitution of Pakistan 1973.
Applellant has been penalized for no fault of his

own and .Inquiry ‘Committee has also

. recommended that the Inqﬁiry shall be filed

and appellant be exonerated. The inquiry

committee has recorded the evidence of
independent respectable citizens and policé
p¢rsoﬁal Wheréin appellant has been proved
éfﬁcient, devoted and qualified, therefore the
impugned order is illegal, unlawful andlwithlout

lawful authority and is liable to be set" aside.

‘That all public powers are in the natire of a

trust and public functionaries must act is

repository of such trust. In the instant case

| appél-lant though an efficient devoted and

'qualifiéd police ,ofﬁéef has been subjected to

mental torture without his fault. The authority

under the law are duty bound to treat their

-en'lployées fairly and independently. The

authority has abused and misused his

|
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authority which is not only unlawful but

undesirable and unwarranted.

That impugned order has been passed with no
evidence as | well as in . disregard with
aecusation leveled in the. charge sheet and
statement of allegation vide charge sheet and
Statemenf of allegation and the plee taken by
the fespondent No.2 has no legal and factual
footing/ backiﬁg; Respondent No.2 has:failed to
assign any reasoo in support of his order. The
impugned penalty has no legal and factual
footi,ng'and has no connection whatsoever with
charge sheet and statement of allega;tion. Oﬁ
this score-the impugned order is liable to be set
aside. | |

That appellant has been serving ;as Sub

Inspector therefore under the Rule respondent

:Nol was competent authonty to initiate

discipline ~proceeding etc but here in the
instant'case disciplinary proceedings has been
initiated * by respondent No.2 who is
ihcompetent authority therefore the impugned
order is void and liable to be struck. down on

this score alone.



Date:

That the impugned order has been passed in

violation of Section 24-A of the General Clauses
Act 1897 on this score is well the 1mpugned
order is liable to be set aside.

That appellant is jobless since the impugned
order therefore entitled to reinstated with all

back benefits.

That appellant would like to seek the

permission of this Honourable Tribunal to
advance some more grounds at the time of

hearing.

It is, therefore, most humbly prayed that
on acceptance -of this service appeal this
Honourable Tribunal may graciously be please
to set aside. the impugned order dated
24.12.2013 and re-instated the appellant with

all back benefits %(J M /‘»J

Appellant
Through o

s
Ashraf Ali Khattak

| Nawaz Khan Khattak

e

Nawabzada

__/__/2014 - Advocates High Court -

Peshawar

i

|



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Ex. SI Abdul Jalal Khan S/o Mir Zaman Shah R/o

Vlllage Kari Tehsil and District Chitral......... Appellant
VERSUS ";
| The Reglonal Police Offlcer Malakand Region at Saidu
Sharif Swat and another ........................ Respondents-
AFFIDAVIT

1, Ex. SI Abdul Jalal Khan S/o Mir Zaman Shah -
R/o Village Kari Tehsil and District Chitral, do hereby
solemnly affirm and declare on oath that the contents
of the vaecompanyihg service appeal are true and
correct to the best of my knowledge and belief and

nothing has been concealed from thlS Hon’ble Tribunal.

O e\l

Identified by: DEPONENT

- );3%
Ashraf Ali Khattak
Advocate, Peshawar
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SHOW CAUSE NOTICE

You SI Abdul Jalal, while posted iln PS: Gandigar in Operation
" wing, some information received from different s sources, regardmg youl involvement in .
corruption , which shown negllgencc on your pa1“t ' -
' Now therefore, I M. UHAMMAD JA VED, DISTRICT POLI CE
OF. F ICER, Dir Upper hereby call on you to explain your position in written in a perlod
of 07 days from receipt of this notice as to why Departmental proceedings under Police
| Rules 1975, should not be initiated against you.. ) l |
| In case your reply to the above notice is not received within the stipulated
period, it shall be presumed that you have :no defence to offer departmental proceedi'ngs

will be initiated against your straight away. You are also at liberty if you wish to be heard

o in person

I

District Police Officer,

- - : - Dir Upper.(@,

No. Y ocd3 ms,
Dated ;, // - /2013.

SI Abdul Jalal PS: Gaudtgar.’

Attested

- i To be true copy
Advocate -



Notice issued vide your office
fiably submitted that 1 have been
(09-and was posted in District Dir.
‘;}ib_ District. During my entire service,

1 hiave never béen a part-of any:ma actice. Tn Police Station Gandigar I was-
serving as Additional SHO: During’ my” posting, I served with zéal and
enthusiasm and so far nota siigle compldint has been received from any
quarter. Farther more T am receiving an attractive salary of Rs.42000/- which

“is sufficient for me and my spoti:s‘é';as 1 have no kids. Besides,[.have no bank
accounts in any Pakistani Bank nor having any kind of bonds. I am only

surviving in the available fegal means and never used any unfair means for
my livelihood. ' o " '

Lower. Later-on,f-was trans

_ I belong to.a respectable-family of Chitral having sufficient
~agricuiture land in chitral whichs inherited by forefathers. Keeping in view
o - ) - o 4 . B

the above it 1s huiﬁbly S(lbﬂ'l-ittéﬁj-ﬂi?}t show cause notice may kindly be filed
without further - action . coupl

with re-instatement from the date of
suspension please; R

- .- Yours obediently. ﬂm T
o S A% Y 7S

e Abcnh,l.l_ .l‘alaul_f{ltl'an, ‘
s ... slPolice Lines Dir Upper,
ot e 9112013
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ORDER N2
‘ 152& 5, Fa
The following transfer / postings amongst Sl:tl?"mfpe
ki ereby. ordere_d wnth tmmedaate effect i 4 PRI E A E s L
i TR
" Bm&l.ﬂabsbullah gk 3‘““’@ iChitr:aka,!_ tric VAR
~ 127 | sI Barkat Shan “Tchitrar District Swat District
3. ]8I Tajud Din Chitral District | Shangla District
4. SI Haidar Ghazi _ Chitral District Shangla District
5. SI Muhammad Raza Khan Chitral District Dir Lower District
6. SI Salahud Din Chitral District Invest: Jir Upper
7. SI Habibur Rahman Chitral Digtrict | Dir-Upper District .
8. SI'Muhammad Azam. Chitral District Dir Up:;er District
o, SI Bahadar Khan Invest: Dir Upper | Chitral Bistrict
10. SI Mir Azam o Buner District - | Chitrat District
11. | SI'Muhammad Ashraf Shangla Listrict Chitral District
12. | SI Muhammad Nazir Shah Dir Lower District | Chitral Cistrict
13, | SI Akbar Shah | Swat District Chitral District
14, SI Abdul Wahid .Swat District Chitral District
15. | SI Mansoor Ahmad Dir Upper District | Chitral District
16. SI Muhammad Shafi Dir Upper District Chitral District
wi7. | sI Azizud Din | Dir Upper District | Chitra! District
18, SI Afzal Nadir Dir Upper District Chitral District
3. | SI Abdut Jalal Dir Upper District  { Chitral D;strict
20, SI SaeedL-:IIah Shangla District Chitral District

Lsain o

/-'
/’ -z (ABDU LAH KHAN) PSP
Reglofial Police Officer,
/, Malakand at Saidu Sharif, Swat.
No. /o /Ol(,. /0 /E, — *Naqgi M Tzgi*
. Dated //// /2013,
/ Copy for informnation and necessary action to the:-
L All District Police Officers in Malakand ‘Region.
pl MAnmd ol Yoot o -
Attested

Yo be true copy’
. Advocate '



CHARGE SHEET.

&

1
SRR

I M UHAMﬂIAD JAVED DIS {’RICT POLICE OF FICER,. DIR’
UPPER. As competent authority, hereby charged You SI Abdul ialal while posted in
Operation Wing Police Station Gandigar as follows:- . &

" You SI Abdul Jalal while posted in PS: Gandigar in Operation Wing,
some information received from different sources, regarding your involvement in

corruption, which is gross misconduct on your part as defined in Rules 2 (lll) of Police
Disciplinary Rules, 1975. :

2. By reason of the above, you appear o be guilty of misconduct and héve
rendered yourself liable to all or any of the penalties spemﬁed in Rﬁle-4 of the
Dlsclphnaly Rules 1975

3. You are therefore; require to submit your written reply-within 07 days of
the receipt of this charge sheet to the enquiry committee.

4, - Your written reply, if any should reach to the Enquiry Committee within
the specified perlod failing which it shall be presumed that you have no defence to put in
and-in that case the ex-parte action shall follow agamst you. 4

b S s. Intimate as to whether you desire to be heard in person or not?

0., Statement of allegation is enclosed.

(MUHAMMAD JAVED)
District Police Officer,

A : , Dir Upper.
. < : o ’ .
b3 LI - /EB, Dated Dir Upper the_L{ ~ [ 2_/2013.

Copy to SI Abdul Jalal to submit your_ reply to the charge sheet
- < “&1 .

with stipulated period.

attested
’/Lr—-*‘fﬂ“o y‘
pe tru€ cop

TN



- DISCIPLINARY ACTION.

I, MUHAMMAD JAVED DISTRICT POLICE OFFICER, DIR
UPPER. As competent authority, is of the opinion that you SI Abdul Jalak while posted
in Operation Wing Police Station Gandigar have rendered yourself liable to be proceeded.

against departmentally as you have committed the Eollowmg acts/ omission as defined in
Rule-2 (ii1) of Police Rule 1975. :

STATEMENT OF ALLEGATION.

Whereas SI Abdul Jalal while posted in PS: Gandigar in Operation
Wing, some information. received from different sources, regarding involvement in

- corruption, which is gross misconduct on his part as defined in Rules 2 (iii) of Police
_ Disciplinary Rules, 1975.

-2 For the purpose of scummzmg of the said accused with reférence to the
-above allegations, an enquiry committee comlstmg, of the following is constituted of the

said Rules..
‘ 1. Mr, Muhammad Ayub SDPO Dir.
2. ST Abdur Raliman Khan SHO PS: Dir

3. - The Enquiry’ Committee -shall conduct proceeding’ in accordance with
provision of Police Rule 1975 and shall provide reasonable opportunity-of defence and
hearing to the accused official, record its findings and make within twenty five (25) days

- of the receipt of this order, recommendation as to punishment or other appropriate action
- against the accused official.

4. ) The accused official shall ; join the proceeding on the date, tlme and place
- fixed by the Enquiry Comm1ttee

.k

e/

(MUHAMMAD JAVED)
District Police Officer,

e A - Dir Upper.
No.Y 37°/)/eB, Dated Dir Upperthe & - | 2 - /2013,

Copy of the above is forwarded to:-

1 The Enquiry Officer for initiating proceeding agamst the acoused official
' 'under Police Rule, 1975.
2. - Concerried defaulter official.
—
.~ Atte sted
é" to gé frue cOP@
. A¢V¢eat9
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 Attested
To be true copy’
'Advoca_te
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Attest’e"d'
: To be tru o copy’i ' .
Advocate C
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FINAL SHOW CAUSK NOTICH.

9. WHERE AS, you SI Abdul Jalal while posted in Operation wing P8
Gandigar committed gross- misconduct as defined in Rules 2 (iii) of Police
Disciplinary Rules, 1975, resultantly you was given Charge Sheet/Statement:
of Allegation and Mr, Muhammad Ayub Khan SDPO Dir and ST Abdur
Rahman Khan SHO PS: Dir were appointed as enquiry committee to

 conduct proper departmental enquiry. _ 7 B

10.WHERE AS, The enquiry Committee finalized the enguiry proceeding
given you full opportunities of defence. The enquiry committee held you
guilty of the charge leveled against you as per charge sheet. A copy of the

~ finding is enclosed. ‘ |
11.AND WHERE AS, On going through the finding and recommendation of
enquiry committee. The material placed on record and other connected
" papers including your defence before the said enquiry committee. 1 am
satisfied you have committed the misconduct and are guilty of the charge
leveled against you as per statement of allegation conveyed to you vide this
Office Endst: No. 4370-71/EB, Dated , 04.12.2013, which stand proved and
- render you liable to be awarded punishment under Police Rules 1975.
12.NOW THEREFORE, I M UHAMMAD JAVED DISTRICT POLICE
OFFICER DIR UPPER, as competent authority have tentatively decided to
impose upon you, any one or More penalties, including the penalty of
‘Dismissal form service under the said Rule.
You are therefore, required to show cause with in seven days of the receipt
of this notice, as to why the aforesaid penalty should not be imposed upor: '
you, failing it shall be presumed that yvou have no defence to offer and ex:
parte action shall be taken against you. Meanwhile also intimate whethe

you desired to be heard in person or otherwise. s
. | : c\
DistricrPolice Officer,
- Dir Upper. ¢
No. Gy{ S /EB.Dawed /C€/72 no13 ’
SI Abdul Jalal. | |
” ‘ Attested

"/. < AetrD E

To be strue copy

é\' ' Advaocate



RESPECT SIR. |
On the- attached final show .Casue Notice NO. 4565/EB,Dated
16/12/2013. 1t is humbly submitted that I have been prbmoted as Sub- Inspector in

the year 2009 and was posted in Dlsmct Dir Lower. Later on, T was transferred to

this District. Durmg my entire service I have never been a part'of any n’xa!pl %tlce
In police station Gandigar I was serving as Additional SHO. Duung my posting, I |
: served with zeal and enthusiasm and sofar not a sir‘xglevcé)mplaint has been received
o '  form any quarter. Further more I am recewmg an attractive salary of RS. 42000/—

“which is sufficient for me and my spouse as 1 have no kids. Besides, I have no

I _ :ba;nk accounts in any Pakistani Bank nor having any kind of bonds. I am only
; surviving in the available legal means and never used any unfair means for my
~livelihood.

O belong to a respectable famlly of Chitral havmg sufficient -

agrwulture land in chltral Wthh 18 mhented by forefathers. I also appeax to your

A good self in oR for heamg in person

" g :
v 2 Your Obediently,
e ' A -~ . D, ) e SNl
L — - ) ' . . : 4 . - j} o
o Attested , T o
: /ﬂ__ ~-f'..9 ' ' Abdul Jafal Khan.
) - To bz irue copy’ : Si Police Lines Dir Upper.
— Advocate ‘ ‘ 17.12.2013. -
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21 ' ORDER. .., .

This order is passed on the Departmental Enquiry-against SI Abdul Jala)

‘while posted as ASHO PS Gandigar.

Allegations leveled a&‘inst the above neuﬁed defaulter SI is that while
posted as ASHO PS Gandigar, He is inefficient Police Officer & also according to source
‘reports he is habitual drinker and into use such drugs during service, which stigma on the -

Police Department. His performance 2013 is unsatisfactory.

In order to initiate proper Departmeéntal Enquiry, Charge Sheet and
Statement of allegations were served upon. him.. M. Ayoub Khan SDPO Dir was
- appointed as Enquiry Officer. The Enquiry Officer in its finding report stated that the

defaulter SI is unashamed and recommended to file the Charge Sheet served against him.

e s

AEE:

On the recéipt of the ﬁhding report and other connected paperé the same was perused, he

e

served Final Show Cause Notice vide this Office Endst: No. 4565/EB Dated16/ 12/2013,

ST
3

“on the receipt of reply. The above named defaulter Officer was called and heard in person

Seale
oL

i

in Orderly Room, but he could not defend himself, Thé enquiry papers were perused and

£ 36,

his guilt has been proved beyond any shadow of doubt.

The undersigned disagreed with the Enguiry Officer because the defaulter

S1 is habitual drinker and into use such drugs during service. which stiema on the Police

Department; the Case in hand is fit for dismissal but keeping in view his long service &

poor family background. the under signed is taking a lenient step against the defaulter SI
Abdul Jalal of this District Police ie awarded PUNISHMENT COMPULSORY

RETIRED with immediate effect.- The Kit/other uniform articies. shall immediatelv be

deposited from him in the District Godown.

Order announced.

OB No- 3,2?

SR O S A

A R R R A
P T o e D gt L

DAY L oy - o \7_)(/\/_11
B LT / - ~ District Police Officer
- Q . -Dir Upper.
Attested
. __ o
To be 2!{5{‘.9
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; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
v

Misc: Application No............ /2014
in
Service Appeal No. 12014

Ex-SI Abdul Jalal Khan S/O Mir Zaman Shah Village Kari
_ Tehsil and District Chitral ......................... .....Applicant.

Versus

The Regional Police Officer Malakand Region at Saidu Sharif
Swat and others.................ooiiiin i Respondents

Application for suspending the operation of the impugned order
. 0.B No.827 dated24-12-2013 of the respondent No.2 till the final
disposal of the instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being ﬁled today
which is yet to be fixed for hearing,

2. That the facts alleged and grounds taken in the body of
. main appeal. may kindly be as an integral part of this
application, which make out an excellent prima facie case

in favour of the appellant..

3. That the balance 'of convenience also lies in favour of -
appellant and in case the impugned orders are not

suspended the appellant will suffer irreparable loss. f o %

. .
l v 1

4




It is, therefore, humbly prayed that on acceptance of this

application, the operation of the impugned order O.B-No.827

dated24-12-2013 may graciously be suspended till the final .

disposal of the appeal.
A8 N
: Applicant
™
Through S /\
' Ashraf Ali Khattak,
Advocate, Peshawar. .

Dated: / 06/2014

Affidavit

I, Ex-SI Abdul Jalal Khan S/O Mir Zaman Shah Village
Kari Tehsil and District Chitral, do hereby affirm and declare on
oath that the contents of this application are true and correct to
the best of my knowledge and belief and nothing has been
concealed from this Hon’ble Tribunal.

WA

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA A SERVICE TRIBUNAL,
" PESHAWAR.

Service Appeal No. 491/14
Ex. SI Abdul Jalal s/o Mir Zamn Shah r/o village Kari Tehsil and District Chitral

............................................................................................................................ Appellont

| Versus
1) Regional Police Officer_ Malakand dt Saidu Shdrif, SWat.
2) The District Police Officer Dir Upper.
S ......................................................... revrnrereeeneeaes Respohdenfs.

PARA-WISE REPLY ON BEHALF OF RESPONDENTS NO. 01 AND 02.

1

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintaineble in its form.

2). -~ That the appellant has not come .to this Honorable Tribunal with clean
| hands . , '

3) That the present appeal is badly time'barred.

4) That the appellant has got no cause of action.

"~ 5) That the appellant has suppressed the m_atekial fact from this _Honorable

service Tribunal.
6). ' That the instant service appeal is barred by law.

On Facts.

- 1) Correct to the extent of enlistment in the service; the rest of the Para

Pertains to record.
2) Correct to the extent of show couse nottce by respondent No. 02 and reply by
~ the appellant. The rest of the Para in mcorrect
3) Pertains the record.

4) - Correct.and pertains to record:

- 5)-  Pertains to record.

6)  Pertains to record.
7) Correct. The inquiry officer recorded the statement of the police official as

well the private persons. o



T3

Incorrect, the appellant having a black record in the Police department wiich

8)
is crystal clear from Service Book or the appellant. The competent Authoriiy
heard the appellant in person, bt:lt he failed to satisfy him. All the s'tateme'rii'f:
have been recorded in presence of the appellant, and all the. codal
formalities are fulfilled in the inquiry proceedings. 4

-/

9) Incorrect, pertains to record. | /

10) Pertains to record.

11)  In correct. The respond No. 02 has rightly awarded major punishinent zijgj tye

appellant.

12) Incorrect. The respondent No. 02 rightly awarded him punishmernt Qe
Compulsory retirement. | |

13) Incorrect. The order to respondent No. 02 is legal and the appellant fos not

~moved any departmental appeal hence the instant appeii’/ is ot
maintainable and liable to be dismissed.

ON GROUNDS.

A) Incorrect. The appellant has beéen treated in accordance with Law arigules
and no violation has been committed regarding constitutional/fuhig{&;flgq
rights of the appellant. The punishment awarded to the appeliant is corréct
and the order is legal. | | ERRCEE

B) First sentence of the Para is correct, while the rest of Para is incorrect: 'Tz‘ee’i{f
appellant has been treated in alccordanc'e with law and rules.

C) Incorrect. The order is according to law and the charge sheet and s;?até:ry}:% f'f;.'
of allegation are legal.

D) Incorrect. The order is legal and respondent No. 02 is competent. C;L‘;t!;’[
initiate disciplinary proceeding against the appellant. '

E) Incorrect. The order is legal and no violation of the section 24-A'of uenm
Clauses Act 1897 has been committed by the respondents. '

F) Incorrect. The impugned order has been passed in accordance law a‘-{g"d the
appellant is not entitled to be reinstated. AR

G)  The respondents also seek permission of the Honorable Tribunal to er

some more grounds at the timé of hearing.

e\



PRAYER:

-

It is therefore, humbly prayer that on acceptance of
this para wise reply, the service appeal may graczously be

dzsmzssed wzth cost.

Respondent No.1 Regional Police Officer, W@
o | | | ‘Malakand at Saidu Swat. : AV

;. - ' /

Respondent No.1 . District Pollce Offlcer, o MFC\/
o : ' Dir Upper . L ) '
' . . . I OLICE OFFIEEB
' o«ggfgﬁl: ‘UPPER.

AN




, l‘,-gg‘ge
»,

Regional Police Officer, o W .
‘Malakand at Saidu Sherif, Swat. ' .

 BEFORE THE KHYBER PAKHTUNKHWA A SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 491/14

Ex.SI Abdul Jalal s/o Mir Zamn Shah r/o Vi/lage Kari Tehsil and District Chitral

........................... Appel!ant
| Versus |

1) Reglonal Pollce Officer Malakand at Saidu Sharif, Swat. .

2)  The District Po/:ce Officer Dir Upper

................................. e e s s s RESPONTENTS,

» AFFIDA‘VIT

We the under51gned do hereby solemnly affirm and declare on

Oath that the content of the Para-wise reply is true and correct to the best of our
knowledgge_and belief and nothing has been suppressed ‘or concealed from th/s

Honourable Tribunal.

. | | . o o :P | | .
District Po_h'ce Officer, ‘ ' ) | wrﬁ/
Dir Upper. o o .

‘ ﬁSTM@mm OFFICER

DIR UPPER.



BEFORE THE KHYBER PAKHTUNKHWA A SERVICE TRIBUNAL
' PESHAWAR. '

. Sérvice Appeal No. 491/14

. Ex.SIAbdul Jalal s/o Mir Zamn Shah r/o village Kari Tehsil and District Chitral

- ............. et oo oo st e bt et etsons s eaastsson ad : ..... ;;.,..Appellant
o | - Versus o
1 ) | 4R~egio'na[ Police Officer Malakand at Sdidu Sharif, Swat.
2}  The District Police Officer Dir Upper. ‘
s st oottt oo Respondents.

POWER OF ATTORNEY

We the following resbonds ~do here-by authorized

Mr. Muzafar Khan SI Legal Tlmergara Dir Lower to appear on our behalf

before the honorable service tribunal Khyber Pakhtunkhwa Peshawar in
| connect/on Wlth above service appeal

.. Heis also authorlzed to submit all documents requ:red by the
»trlbunal in the above serwce appeal.

{

Reg:onal Pohce Off:cer,
Ma/akand at Saldu Sherlf Swat ’

District Police -Officér,
«  Dir Upper.

BISTRIGT Pumias Comro

pm YPFER.
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\Q Respectfully Sheweth,

BEFORE THE KHYBER PAKHTUNKH WA SERVICE

TRIBUNAL PESHAWAR- |

L
i
¢
3

Service Appeal No.491/2§)14 |

Ex-SI Abdul Jalal............................ Appellant
Versus

The Reglonal Pohce Officer and others .: ReSpondents

l
1

l

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY ,-FILED BY
RESPONDENTS.

Preliminary Objections:

Preliminaryl objections raised by answeéring respondents
are erroneous and frivolous as having no| factual and. legal .
backing. The answerlng respondents have falled to
explain as why. appellant has got no cause of actlon and
locus standi; how the appeal suffers from 11rn1tat10n and K
laches how appellant 1s estopped. by h1s conduct how.
the appellant is not an ‘aggrieved person W1th1n the
meanmg of sectlon 4 of the Service Trxbunal Act, 1974
and how the appeal is not mamtamable what material
facts have been concealed by the appellant and why the
}l appeal is not mamtamable why the appeal l1able to be
dismissed in- limini. No plauSIble explanahon have been
prov1ded/subm1tted by the answenng respondents‘7 No '
specific and due objectlon 1egard1ng the controversial

questlon of fact 1nvolved in the instant serwce appeal has



A
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!

been ‘raised therefore, appellant is urélable to .submit

the answering respondents.

Facts:

C
.

proper rejoinder to the preliminary objfection raised by

!
1
1
t

That Para No.1 of the appeal has been admitted by
the answering resﬁondehts as corre;ct.

That Para No.2 of the appeal.haf}s been partially
admitted by the ansWering resf;)ondents “in’ the
instant pafa Whereas partially has ébeen admitted in
the subsequent Paras.
That Para No. 3 to 7 has been admltted by the
answering respondents as correctg: for the reason

that answering respondent has nét 'submi'gted any

rebuttal, whereas record support tl?le Versioln of the

appellant. |
That reply to Para No 8 of the appeal by the

answering respondents is mcorrect hence denied.

Respondents have not subm1ttefd any evidence

regarding their -version/statemenft. It has been
proved that appellant has clean;sheeted service

record.

That no Aproper answers have been submitted by
the answermg respondents in reply to Para No.9 to
12 of the appeal by answering 1espondents

That appellant has -properly submitted his
departmental appeal as per faw aﬁd rules.

{

S



Grounds: ' o

A-G: The replies to grounds A-G of the appeal are mere
repetition of the facts, hence no ineed of further

elucidation. Appellént rely on his%grounds already

* submitted in his memo of appeal. | 5
:

1
N

It is, therefore, humbly prayed tihat the reply of
answering Respondents may graciouslyé be rejected and

o
the appeal as prayed for may graciously be accepted with

b
i

Ccosts. Y

t
A[;)pellan PR

Through D
Ashraf Ali Khattak
. Advocate, Peshawar.
Dated: / 04/2003

A[[zdavit |

I, Ex-SI Abdul Jalal S/o Mir Zaman Shah Village
Karai Tehsil and District Chitral, do héreby affirm and
declare on oath that the contents of this 'Iée'joinder' are true
aﬁd chreét t6 the best of ,rhy knowledgfe and belief and

nothing has been concealed from this_- Hoin’ble Tribunal.

Deponent
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
No.___853 /ST Dated M_/_ZO.LQ\\%

The DPO, ;
Dir Lower. |
|
i'

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of .luﬂgemcnt dated
252016 passed by this Tribunal on the above subject for strict compliancet

Iincl: As above ;

|
llé gISTRAR :

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

;
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